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PART II—Section 3—Sub-section (ii) 


siro^tTW^iiFipraf 

Statutory Orders and Notifications Issued by the Ministries of the Government of India 
(Other than the Ministry of Defence) 


(l^n'trn’) 

20 2007 

W.3TT. 2420.-^^t^ 

WETT 1946 ( 1946 ^ 3Tfi^fWT U 25) ^ ^ 

6 i7T«( ■'Tfe<i «iRr 5 ^ ■3^«rRr (1) ^ ^ 

TRtn ^ ^ TFJl "TF ^ 

if 44-^.Ti;ir. 18-01-2007 ^ HFEfF 

4ilcl<=h rFTElt^'^sftlTlT 2, 

^c#cr^^^,^f5\cT^nFT-16^ 1^2000-2001 

3Tf^ llf^ 3n^ ^ ^ (t^^^ 

1976 ^ ^ 23(i) ^ ^ 

TTEl^ iMyn 3T«1^ TEIET C^), ^ 

rn!TT ^ ifsq^ ^ 3^33^ ■^' ^ 3^ ^ 

"3^^ 3RT 3Ntr^( ^') ^ ^ 


^ ^iPqo^l alk srftf^nftcn ^ 

pcl^R 9p4fi=(H ■^niEl 1F5[ ■^Tcft t I 

[K 228/8/2006-^.^.^-Il] 
^ UTO, 31^ 

MINISTRY OP PERSONNEL, PUBLIC 
GRIEVANCES AND PENSIONS 

(Department of Personnel and Training) 

New Delhi, the 20th August, 2007 
S.O. 2420.— In exercise of the powers conferred 
by sub-section (1) of Section 5 read with Section 6 of the 
Delhi Special Police Establishment Act, 1946 (Act No. 25 of 
1946), the Central Government with the consent of the State 
Govei^ent of West Bengal, Home (Political) Department, 
Secret Section vide Notification No. 44 -P.S. dated 18th 
January, 2007, hereby extends the powers and jurisdiction 
of the members of the Delhi Special Police Establishment 
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to the whole of the State of West Bengal for investigation 
of the case against the Central Kolkata Lord Jesus Medical 
and Welfare Society, 2, Waliwallah Lane, Kolkata-16 for 
receiving huge amount of foreign contribution since 2000- 
2001 under section 23(i) of the Foreign Contribution 
(Regulation) Act, 1976 (Act No. 49 of 1976) and attempts, 
abetments and conspiracies in relation to or in connection 
with one or more of the offences mentioned above and any 
other offence or offences committed in the course of the 
same transaction or arising out of the same facts. 

[No. 228/8/2006-AVI>lI] 
_ CHANDRA PRAK ASH, Under Secy. 

10 3TTO, 2007 

2421.— 

"qW ^ fHHPdrteJd 

3TFl titt 


mR of,i 

RTR 


3TT^ WTI 

I. ■^.TT^. 


31-07-2007 

3TTTTFR 


[mu-II (3)4-%T./2007] 


HH, 

OFFICE OF THE COMMISSIONER OF CUSTOMS 
AND CENTRAL EXCISE 
Bhopal, the loth August, 2007 
S.O. 2421.—The following Group ‘A’ officer of 
Office of the Commissioner of Central Excise & Customs, 
Bhopal, has retired from Govt, service from the date as 
shown against his name on having attained the age of, 
superannuation retired 


SI. No. Name of the 
Officer S/Shri 

Designation Date of retirement 
on Superannuation 

1. P.L. Pathak 

Assistant 31-07-2007 (A.N.) 
Commissioner 

[F.No. Il(3)4-Con./2007] 
RENUKA MANN, Commissioner 




( ffrWT) 

^ 19 2007 

(3TBT^) 

2422.-UTm7^ affrtfrEm, 1961 (1961 m 
43) ^ mr 10^'^ (23) 

m m ^ 1997-98 % 1999-2000 ^7 ^ 3^ 


r'i*^rcir<an 

^Tf^r^d I", ;— ' 

(i) ^ 3T^ 3TTtT ^ 3^ 

m luid^n TT81T 

TSUW^TTf f. 

(ii) ^ TJH^cW ^ frlilfruT ^ ^fiTcT Tj^cjcff 

^ ^ 11 

(5) ^ 

cT^‘ "3^ cT^‘ frTv 

C^-u^rfFTTcT, srrf^ ^ ^ -gp^ ^ 

3f9KH frcR) ^ 

3T«RT UtfT 

(hi) aTftf^'qrii 3^ 

FWI, ^ "aFcT RTH TWI 3Tf«TRTH ^ 

CRT it ^ 3iTfa 

IHHte FS1T ^ <6 k1«1R ^ ■4'. 

^-■SfURTTR U# URlt ^ ; 

(iv) ^ t^^IRdl 3FR)T 1961 ^ ^ 

31FT ^ ftci<un frRffrcT STERR 

Tflfrim^ ^ UR^ Flfel 

(v) ^ aiRinm ttIM 3^ 

TRR TRSR I 

[ STTkRJ^ U 205/2007/m. U 1 96/ 1 2/2004- 3TimR fR. j 

<{lHch mf, 3T^ 

MINISTRY OF FINANCE 

(Department of Revenue) 

New Delhi, the 19th June, 2007 

CENTRAL BOARD OF DIRECT TAXES 

(Income Tax) 

S.O. 2422 .—In exercise of the powers conferred 
by the clause (23) of Section lOofthe Income-tax Act, 1961 
(43 of 1961), the Central Government hereby notifies the 
“The Karnataka State Bridge Association, Bangalore” 
for the purpose of the said clause for the assessment years 
1997-1998 to 1999-2000 subject to the following 
conditions, namely:— 

(i) the assessee will apply its income, or accumulate 
for application, wholly and exclusively to the 
objects for which it is established ; 

(ii) the assessee will not invest or deposit its fiind 
(other than voluntary contributions received and 
maintained in the form ofjewellery, furniture etc.) 
for any period during the previous years relevant 
to the assessment years mentioned above 
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otherwise than in any one or more of the forms or 
modes specified in Sub-section (5) of Section 11; 

(iii) this notification will not apply in relation to any 
income being profits and gains of business, 
unless the business is incidental to the attainment 
of the objectives of the assessee and separate 
books of accounts are maintained in respect of 
such business; 

(iv) the assessee will regularly file its return of income 
before the income-tax authority in accordance 
with the provisions of the Income-tax Act, 1961; 

(v) that in the event of dissolution, its surplus and 
the assets will be given to a charitable 
organisation with similar objectives. 

[Notification No. 205/2007/F. No. 196/12/2004-ITA-l] 
DEEPAK GARG, Under Secy, 
if 21 2007 

^.3TT. 2423.-31T117^ 3Tf#PTTT, 1961 (1961 ^ 

43) VRT 10^^ (23) ?KT 'SRjT ^ 

fcKldefildl” 177 1997-98 1999-2000 

117 ^ alk flRllTfel TTlf ^ ^ 

ITTcfi i, . 

(i) 177 illtfrit 3^ 31T1 ^ 31^?^ sml 37T1 

ITT ITT# ^ 17T17T 7T111 18|T 

3imiT n ^ irtm 

T^irqu ift if i; 

(ii) 177 tlllM ■51^ 177 tllfn Ilf ^ Tim 

Ilf 1# flTT# ll 3Tlfl ^ 1T7T 11 1# Tq-1T7T 
(5) flTT# 31^?^ -qi? ^ 

31^ iffirf' 7f ifflTf' 7f Ml 

(^-^ilT%7Tl, ITlflT 3TTtl Wl 18TT 

3T^5iTcT T^f^lT 3qWT ^ Mt) ITT ft%T iff 

irtiT ^ inr iff irtm ; 

(iii) IF 3Tri^dHI ilTT# #;7Tf 311 TTll #f iff 

fHf, ^ flT 1TT#1R ^ HIT 711IIT 3TflHri ff H 
117 flT #:7TT ITlTfdK 77711 ^ irf Hfil ^ 
H7ffll7 iff ft 111 ITRtlTT ^ 7711 371FT ^ 

iff 77^ Hit ff ; 

(iv) 177 tlltfrif 3TT11T7 37flfliqr, 1961 ^ Ullf ^ 
ST^TTR 37qit 37T1 irt tllTlft "Mil ^ 31T11T7 
HfUTTTt ^ TTR^ irfeUT irtlT ; 

(v) flUl irt fMl #i 3Tflft41 TTfW 3#7 ifTTfirnl 
TTITI ifM IT^ Hf^f 7711117t f ft wit I 

[37fl7J^7T. 206/2007/11. 7T. 196/3/1999-37111771l-l] 

ftUT if, 3717'TTf^ 


New Delhi, the 21 st June, 2007 
(INCOMETAX) 

S.O. 2423.—In exercise of the powers conferred 
by the clause (23) of Section 10 of the Income-tax Act, 1961 
(43 of 1961), the Central Government hereby notifies the 
“Mayor’s Sports Benefit Fund, Kolkata” for the purpose 
of the said clause for the assessment years 1997-1998 
to 1999-2000 subject to the following conditions, 
namely:— 

(0 the assessee will apply its income, or accumulate 
for application, wholly and exclusively to the 
objects for which it is established ; 

(ii) the assessee will not invest or deposit its fund 
(other^than voluntary contributions received and 
maintained in the form of jewellery, furniture etc.) 
for any period during the previous years relevant 
to the assessment years mentioned above 
otherwise than in any one or more of the forms or 
modes specified in sub-section (5) of Section 11; 

(iii) this notification will not apply in relation to any 
inconie being profits and gains of business, 
unless the business is incidental to the attainment 
of the objectives of the assessee and separate 
books of accounts are maintained in respect of 
such business^ ; 

(iv) the assess0^will regularly file its return of income 
before the income-tax authority in accordance 
with die provisions of the Income-tax Act, 1961; 

(v) thaf in the event of dissolution, its surplus and 
th'fe assets will be given to a charitable 
organisation with similar objectives. 

[Notification No. 206/2007/F. No. 196/3/1999-ITA-I] 
DEEPAK GARG Under Secy. 

10 37TOT, 2007 
(anTtgrr) 

Hr.37T. 2424.-37Tq^ 37fqMR, 1961 (1961 H 
43) ^ H7T 10^^ (23) ^37gTT?lteTfHH#q^ 
^ 777HR TJcT^glTT "STTB 

''SFJfPlt7',Hfi%r" 1995-96 ^ 1997-98 

cT^ ^ 3II7 fTHf^Rsld ?TFf ^ 37^^ H7^ ^ 

HTtHTTsf 37ftT7jf^ ^^TTcfi %, 

(i) H7 37HfT 37T^ H F7#T71^ 37S7H 3Tq#t 37R7 

H F7#TRT^ ^ ^ WR Tjyta F«TT 

37THTH HT ^ 

THqqr-^ 7T^ t; 

(ii) H7 ^ ^ ^ 

^ -q# fqfTTTt ^ ^ItR H7T 11 ^ H7-H7T 

( 5 ) fHet 77 ^ 37?7^ TTg? 37fe 

37«7H cTTI^’ 7^ Mr cTTI^' 7^ 
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^ 31M cT«?T 

arWT f<T=T) ^ 

'3^^ ^jRT ; 

(iii) 3fTflT^^ 1^5# 3M ^ 

#Tt, ^ crm cr«T 3TfsMi*r ^ ^ 

c!^ “FTTCNr 3nf^ 

Mmte' ^ cT«IT ^ i^hR^ifirR ^ ^ 

(^<Sll-^fKI'tJl'< Aisl 'Jllcfl '^’; 

(iv) ^ 31H«b< 1961 

smt ^ PicRuO fTqfATd ^ ^ 
^tRTRt ^ 

(v) ^ Slfdrft'W TlW 3fk qfeTqfxiqT 

RRH 'vT^?^* "Sn^ R^lcTH ^ ^ ^ '3m^ I 

225/2007mR.196/3/2005-3irw1^-I] 

3RTRf^ 

New Delhi, the 10th August, 2007 
(Income Tax) 

S.O. 2424.—In exercise of the powers conferred 
by the clause (23) of Section 10 of the Income-tax Act, 1961 
(43 of 1961), the Central Government hereby notifies the 
“All India Football Federation, Cannanore, Kochi” for the 
purpose of the said clause for the assessment years 
1995-96 to 1997-98 subject to the following conditions, 
namely:— 

(0 the assessee will apply its income, or accumulate 
for application, wholly and exclusively to the 
objects for which it is established ; 

(ii) the assessee will not invest or deposit its fund 
(other than voluntary contributions received and 
maintained in the form of jewellery, furniture etc.) 
for any period during the previous years relevant 
to the assessment years mentioned above other 
wise than in any one or more of the forms or 
modes specified in sub-section (5) of Section 11; 

(iii) this notification will not apply in relation to any 
income being profits and gains of business, 
unless the business is incidental to the attainment 
of the objectives of the assessee and separate 
books of accounts are maintained in respect of 
such business ; 

(iv) the assessee will regularly file its return of income 
before the income-tax authority in accordance 
with the provisions of the Income-tax Act, 1961; 

(v) that in the event of dissolution, its surplus and 
the assets will be given to a charitable 
organisation with similar objectives. 

[Notification No. 225/2007/F. No. 196/3/2005-1TA-I] 
DEEPAK GARQ Under Secy. 


16 3TTOT, 2007 

W.3IT. 2425.- ^^1=q RT4>R , WM (TR ^ 
irMf ^ 3l#rr) 1^, 1976 ^ 10 ^ 

(4) ^ 3TJFIFI TT5R^ 3T#I T^’ 

80 ■afro ^ ^ w\ ^ 

t, t 

■#RT <lrlK 

412-T^,'^hfwM^, 

110008 

[mR.-lI013 (01) 2007-#^-2] 
TRf, (TTSPCIRT) 

New Delhi, the 16th August, 2007 

S.O. 2425.—In pursuance of Sub-Rule (4) of Rule 
10 of the Official Language (Use for Official purposes of 
the Union) Rules, 1976 the Central Goverment hereby 
notifies the following office under the Board of Central 
Excise & Customs, Department of Revenue, the 80% staff 
whereof has acquired the working knowledge of Hindi; 

Directorate of Organisation & Personnel 
Management, 

Customs & Central Excise, 

412-A, Deep Shikha Building, 

Rajendra Place, 

New Delhi-110008 

[F.No. 11013(01)2007-Hindi-2] 
MADHU SHARMA, Director (OL) 
21 3TTO, 2007 

'^.3IT. 2426.—^ IrR 

^ -51^1 t % ^ WR ^ 3TFRR 

1962 (3Rd fWIT^) ^ Pm 5^ 5^ ^ 

snw 3PiWm, 1961 (^ ^ 

35 (1) ^ (iii) ^ 1-4-2004 ^ 

^c( i tinatvR w chi^Pitfevn , 

fTRfRfecT ?mf ^ ^ ^ 

STfRtTPT ^ wit 

m\ t, 3T«rf?T 

(i) trt3R ^ 

1WR aiftitlR ^ fRR -SfrO^TT ; 

(ii) 'HMdH 3TT^ dlMllVd 

^ TTT«m ^ RRTi^ 3T8Tgf 
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(iii) 31:iHlRd ^-7§Tm ^81T "3^ 3 tMwt 

^ *inTT 288 ^ ^ <JK1 (2) ^ W 

tiR^iPtid ’<AteiiehK ar^ 7§Tm-^ ^ 

arfqfw? ^ «tkt 139 ^"3^ 

mri (1) ^ ardPht sm =h<.^ ^ 

(ciRl;^<gi«hK SKI tiCHifyd T?^ e«ii^Rd 

Tn^ ^ 3TR^ 

3?T^ 3T«M 3TFWT rd^!^l«h ^ ^R^cT I 

(iv) 31^Mir<d TTF^ ^ ^«TT yiHlR»t+ 

3T5?TVR ^ 3ig^ TJRT ^ am^T PdcK^I T^irn 
alR 3M^dd ft^ ^ 

■gun ^r«4iRici fqq<.'j| yRi I 

2 . ^ Wd>K ^ ar^ifr^ ^ITPro ^ ^ ■2lf^ a^^HiP^d 

tl*lciH :— 

(^) 1 ^•3q-^<iiJi4> (iii) ^ 

■^‘ ; 3T8T^ 

(7§) 'Wtp 1 ^ ■3q-^<iar9> (iii) aPcriRan arrft 

"^^in R^ 3RgcT ; 3??^^ 

Cn) 1 ^'3^-^<lill^ (iv) R dRrnPoa ^hiPji^ 

3T5?TVH 3T8^^ yiTfeil+l 3T5^T^^H ^ Rlt^ WS 
^ ^ arnr 3RgtT ■=t^‘ "^iRTT ; 

3T«M 

C^) amr 3T5?TVR ^ ^ ^ 3T8T^ 

<t5T4 ^ 'Jii^ai *15^ m^i ’SfT^nT ; ar^^^ 

(^) ^ IWT 5 ■fT alR 5 ^ ^ TTT*? 

sm 3Tp<^fW^ ^ *ilKT 35 ^ (1)^7^ 

(ii) ^ TTig^* ^ 31^^ •^' ^ cT^TT ^3^ 

«h^^ll I 

[3Tpt^^g;^li 228/2007mU203/l7/2005-371.^. Rl.-II] 

T74, 37^ 77f^ 

New Delhi, the 21 st August, 2007 

S.O. 2426.—It is hereby notified for general 
information that the organization Mudra Foundation for 
Communication, Research & Education, Ahmedabad has 
been approved by the Central Government for the purpose 
of clause (iii) ofsub-section (1) of Section 35 of the Income- 
tax Act, (said Act), read with rules 5C and 5Eofthe Income- 
tax Rules, 1962 (said Rules) with effect from 1-4-2004 in 
the category of ‘other institution’ partly engaged in 
research activities subject to the following conditions, 
namely:— 

(i) The sums paid to the apprvoed organization shall 
be utilized for research in social sciences ; 

(ii) The approved organization shall carry out 
research in social science or statistical research 


through its faculty members or its enrolled 
students ; 

(iii) The approved organization shall maintain books. 
of accounts and get such books audited by an 
accountant as defined in the explanation to sub¬ 
section (2) of section 288 of the said Act and 
furnish the report of^such audit duly signed and 
verified by such accountant to the Commissioner 
of Income-tax or the Director of Income-tax 
having jurisdiction over the case, by the due date 
of furnishing the return of income under sub¬ 
section (1) of section 139 of the said Act; 

(iv) The approved organization shall maintain a 
separate statement of donations received and 
amounts applied for research in social sciences 
and a copy of such statement duly certified by 
the auditor shall accompany the report of audit 
referred to above. 

2. The Central Government shall withdraw the 
approval if the approved organization ;— 

(a) fails to maintain books of accounts referred to in 
sub-paragraph (iii) of paragraph 1 ; or 

(b) fails to furnish its audit report referred to in sub- 
paragraph (iii) of paragraph 1; or 

(c) fails to furnish its statement of the donations 
received and sums applied for research in social 
sciences or statistical research refeixed to in sub- 
paragraph (iv) of paragraph 1 ; or 

(d) ceases to carry on its research activities or its 
research activities are not found to be genuine ; 
or 

(e) ceases to conform to and comply with the 
provisions of clause (iii) of sub-section (1) of 
section 3 5 of the said Act, read with rules 5C and 
5E of the said Rules. 

[Notification No. 228/2007/F. No. 203/17/2005-IT A-11] 
DEEPAKGARQ Under Secy. 

21 37tr<t, 2007 

W. 37 r. ^ 

^ t ^ SKI 37Fr^ 

1962 ('3^ pH^HNdl) ^ S'H sfR SS’ ^ 

■'TfecT 3 tWpT^, 1961 (^3^ 3tMWT) ^ VRT 35 ^ 

^m[ (1)^7^ (ii) ^ 1 - 4-2004 R 

37Tf ^ rHHPdPtsJd TTcff 

^ 3t4Pt 31|TVI4i ^ R 37^'^IH R ^ '37^ 

^ R4 R ^ t, 

(i) sr^RIf^ ^ tiRt^wtRt 
373RVH ^ Rr 
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(ii) Ttar 3T«Tm 
'=bVii; 

(iii) 3 T^hI r^ci «ie1-OJldl rT^TT cJcki 

3Tf#m ^ ^RT 288 ^ ^ (2) ^ 

■ 32JT?TT-‘51F[ ^ ^RPPTT ^ 

3Tf#m ^ 139 ^ ^ (1) ^ sfrPfcT 

3TFT ^ fw rRT 

^ TfcRlf^ T^' OTTSlfel 0^ 

RmV MIHq^ ^^TtRi^tR RT^ 3TRRR 

311^ 3T«TRF 37TR^ ^ I 

(iv) 3T^H)Rd 3T5R^H ^ %7 ^RT 

^ rT^ Tlf^ ^ 3Tm fcjcRui ^ 

■3h^«ki ^ 

^ ^rillRld ^ Tjfd TR^cT ^RttT I 

2. ^TR^R^37^Ri^^TRRf^#ftRf^3T3ife 

(^) mWT^ 1 (iii) Rl feiHsld 

T^' Rini; 3T«TR[ 

(^) ^TTTITTr I ^RTT--^7[TfjTT7 (iii) 

im TR^cT T^‘ ^RrT; 3TSTR[ 

() ‘^RprpT 1 R^-'^TTUFE (iv) '4* TfWiRsid yim 

TR 3T^R^H y^'W Tlf^ ^ 

fRRRT TR^cT ^RR; 3T«TR[ 

(R) 3RRT 3T^'qH ^ ^ ^ ^ 3T«TRF 

3T^'qH ^SfRRT RR RTIRTI; 

3T«TR[ 

(^) fdqHiqoil Rrr 5 n 3^ 5 ^ ^ 

'dfer sTRrfwT ^ mn 35 rt^ri (i) 
TsT^ C ii) ^ Rwm 3?^?R Rm wn rT^n 
3icbl RTRR R^ RRRT I 

[33fR^;^^. 230/2007ART. ^.203/37/2006-3R.Rr.lR-II] 

M, mi 

New Delhi, the 21 st August, 2007 

S.O. 2427.— It is hereby notified for general 
information that the organization Nagri Eye Research 
Fundation, Ahmedabad has been approved by the Central 
Government for the purpose of clause (ii) of Sub-section 
(1) of Section 35 of the Income-tax Act, 1961 (said Act), 
read with rules 5C and 5E of the Income-tax Rules, 1962 
(said Rules) with effect from 1-4-2003 in the category' of 
‘other institution’ partly engaged in research activities 
subject to the following conditions, namely ;— 

(i) The sums paid to the apprvoed organization 
shall be utilized for scientific research; 


(ii) The approved organization shall carry out 
scientific research through its faculty members 
or its enrolled students ; 

(iii) The approved organization shall maintain 
books of accounts and get such books audited 
by an accountant as defined in the explanation 
to Sub-section (2) of section 288 of the said 
Act and furnish the report of such audit duly 
signed and verified by such accountant to the 
Commissioner of Income-tax or the Director of 
Income-tax having jurisdiction over the case, 
by the due date of furnishing the return of 
income under sub-section (1) of Section 139 of 

the said Act; » 

' • 

(iv) The approved organization shall maintain a 
separate statement of donations received and 
amounts applied for scientific research and a 
copy of such statement duly certified by the 
auditor shall accompany the report oPaudit 
referred to above. 

2. The Central Government shall withdraw the 
approval if the approved organization :— 

(a) fails to maintain books of accounts referred to 
in sub-paragraph (iii) of paragraph 1; of 

(b) fails to furnish its audit report referred to in 
sub-paragraph (iii) of paragraph 1; or 

(c) fails to furnish its statement of the donations 
received and sums applied for scientific research 
referred to in sub-paragraph (iv) of paragraph I; 
or 

(d) ceases to carry on its research activities or its 
research activities are not found to be genuine; 
or 

(e) ceases to conform to and comply with the 
provisions of clause (ii) of sub-section (1) of 
Section 35 of the said Act, read with rules 5C 
and 5E of the said Rules. 

[Notification No. 230/2007/F. No. 203/37/2006-1TA-Il] 
DEEPAKGARG, Under Secy. 

^ R^ 21 3RRR, 2007 

W.OT. 2428.-'R4FnWI ^ RITHcHkI 
RF t TnRRt ^ 3RRRR 

PiqHiqcnl, 1962 (RRR ^ filRR 5R 3^ 5^ ^ 

rIrR 3tfRfRRR, 1961 (RRR SlfidWT) RTI RRT 35 R^t 

(I) ^ 73^ (ii) ^ RRiRRIxf 1-4-2004 % 

Aqlqiufi l7Rr?f , 

Chl cochin I RTl rHHPdRsId mf ^ 3T#T 3T1%R7 RR 
33^RH RTlfeRRf RTrI -^RSTT ' RtI W R 3T^Rtf^ 

t^RTT RRT t, 3T8Tf^ 

(i) 3i^HfRc1 RRRR R^ RRR 71% RF WltR ^Rlf^ 
3 T^'rTR ^ ^nn; 
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(ii) ST^rfrf^ 3 ^ 2 ;^ 3 ^ 

TTHfta W5if ^ 3T^'^PT 

(iii) ^"'Idi ^-Tsrmr T#T 7 ^ 8 TT ^ 
37fqf^ ^ WT 288 ^ -3^ WT ( 2 ) ^ 

wn-"^ ^ ^ 3Tf%l 

^ WI 139 ^ tTRT ( 1 ) ^ 3ffrfcT 
3M Pdcl^un ,-5R^ ^ ^ tro CRT 
c^oi^hK ^ t^fTO ^c^iPMcI ?^^TfTcT 
■'KI'^TT fT;^ HIHc^ "4 8^3fTf*RTR T73^ "dT^ 3TRRJ^ 
3T8TdT ■STPRT^ Pl^^ld> ■^FT^ttI I 

(iv) %Tta 3T^'qH %TT ^ ^ 

31^^ "of^ RTT 3T^ Pc|dl,U| T^ 3flR 3M jdci 
^TsTT •q^?7T ^ ■^TT «7 c^ ^ 

M'TO Tl'cdlPMd Pdd<u| ^ I 

2 . <=b'^^ tl<chK ^^h 1<^'1 diP 4 y ^ ■?Tf^ 

(‘^) ‘^TnTNT I (iii^ dfWiPisici c:^<s(i- 

^ '^' T^; 3T«TdT 

(73) ■^TTTO I ■^-■^TITTNT (iii) dPc^Pteld 

'^‘ 3T«TdT 

("n) ■^TTOFF 1 (iv) ■’^^fcnRacT^Ipjch 

ST^qpT Rih WcT y^«Ki 
TT^ ■= 1 ^' 3mdT 

('£{) 3TW 3T^‘qH 3TFf TOT ^ ^ 3T«TdT 
37^qT^ chl4 3Tt ‘^jTRRT WTI vi|HJ_Jij- 

3Tq3T 

(■^) TO PdilHIdcfl ^ tro 5 "H 3Tk 5 ^ ■?TT«T 

■RfecT TO 3TpqfW7 RTt tTRI 35 ^ ^^TRT (1) 
^ 7^ (ii) 'STT^^TRif -^qr 

<4*1 «bl HIcii '1^1 «h^MI I 

[37pq^j^^. 229/2007m 203/29/2005-3n.qT.f^-II] 

X)TOq4, 37qR ^P^^q 
New Delhi, the 2 1 st August, 2007 
S.O. 2428. —It is hereby notified for general 
information that the organization Matrivani Institute of 
Experimental Research and Education, Kolkata has been 
approved by the Central Government for the purpose of 
clause (ii) of sub-section (1) of Section 35 of the Income- 
tax Act, 1961 (said Act), read with rules 5C and 5E of the 
Income-tax Rules, 1962 (said Rules) with effect from 
1-4-2004 in the category of ‘other institution’ partly 
engaged in research activities subject to the following 
conditions, namely:— 

(i) The sums paid to the apprvoed organization 
shall be utilized for scientific research; 


(ii) The approved organization shall carry out 
scientific research through its faculty members 
or its enrolled students; 

(iii) The approved organization shall maintain 
books of accounts and get such books audited 
by an accountant as defined in the explanation 
to sub-section (2) of Section 288 of the said 
Act and fiimish the report of such audit duly 
signed and verified by such accountant to the 
Commissioner of Income-tax or the Director of 
Income-tax having jurisdiction over the case, 
by the due date of furnishing the return of 
income under sub-section (1) of Section 139 of 
the said Act; 

(iv) The approved organization shall maintain a 
separate statement of donations received and 
amounts applied for scientific research and a 
copy of such statement duly certified by the 
auditor shall accompany the report of audit 
referred to above. 

2. The Central Government shall withdraw the 
approval if the approved organization 

(a) fails to maintain books of accounts referred to 
in sub-paragraph (iii) of paragraph 1; or 

(b) fails to furnish its audit report referred to in 
sub-paragraph (iii) of paragraph 1; or 

(c) fails to furnish its statement of the donations 
received and sums applied for scientific 
research referred to in sub-paragraph (iv) of 
paragraph 1; or 

(d) ceases to carry on its research activities or its 
research activities are not found to be genuine; 
or 

(e) ceases to conform to and comply with the 

, provisions of clause (ii) of sub-section (1) of 
Section 35 of the said Act, read with rule 5C 
and 5E of the said Rules. 

psiotification No. 229/2007/F. No. 203/29/2005-ITA-II] 
DEEPAKGARQ Under Secy. 

21 afTTO, 2007 — 

^.371. 2429.-^7T47TTtTIMRTt'3nTOd^t^T^?T^p77T 
^ Ito tot t ^ totr ^ sttto 

TTT^TRf^ 37TTO STfqfWT, 1961 (TO SrfqfTO) ^ ttRT 
35 ^ (1) -^ 7^ (ii) 1-4-2003 

#TOT ^fsctiei t^fdRsid 

TOf ^ 3T4bT '^^iPlcb 31^RqrT w' ^ M 4r 37374 % 
f^RT T4T 37*74! :— 

(i) 3t3Hl% ‘%T%T 37377 % TTR’ RiT TRT To 

%Tf% 37377 % ^ TOTT %T; 

(ii) 373JT% TTTO 7^’%Tf% 37377qH ■%!; 
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(iii) Tfw vim cT^lT ^ 

^ 288 ^ ^ ^ (2) ^ 

iTSTT MR’HlPMd ^ 

TsTRTT-'^^ C^<9ll ^TTRTTT 3^^ 

139 ^ (1) ^ sftPfcT 

3?F1 feont 3R^ fPTcT Wf ^ ^ 

c^<sil«tJK ^RT TTr^nfRcT ■^T^^rftcT 

RmV ■^* 3TF7°R 

3T8T^ 3TR^< Pl^^lch y^d di^MI I 

(iv) 31:iHlRc1 ^ 5 llPlch 3T^%TH ^ TfM 

^ cTS^T 31^^ Tlf^ ^ 3RRT T^TT sfR 

■3'4^qd c^<sil H-mV TTTST ‘'TTlS^^ 

^ '^^iPHcI ^ 3lt^ 3R^ I 

2. ^ TTWT “q? ^ ^ '?Tt^ 3^^HlRd 

:- 

(^) ■^rniFF 1 (iii) 3l^[<sid <^<sii- 

^ "RiRT; 3T8T^ 

(Vl) %rn^ 1 (iii) 3rf 

RTI^ RmV yt^d 'ti^ii; 3T8T^ 

(■^) ^<iuiyi 1 ■^■?R-^<iyiyi (iv) dR^riRad 

37^^TPT t?TR TTRT y^drl ^Ff ^ 3FFn 
Iqq<y| yt^d '^* ^\*\\; 3T8T^ 

(■R) smr 37^^ "^iFf «+)<dl ^ ^ 3T^T^ 

37^^TPT dil4 'ifl^'Jl '161 yi^l 'dl^MI; 

3mT 

(^) ^ fWTRFft ^ 5 ^ 47 5^ ^ ^«T 

?7RT 35 4 ^WTT (1) 
4 (ii) 4 3r^^' 4 3?^^ cT«7T 

RTFFT I 

[3TfiRJ^77. 227/2007m. V. 203/63/2004-3TT.^.f^-lI] 

47^ 3T^TTf^ 

New Delhi, the 21st August, 2007 

S.O. 2429.—It is hereby notified for general 
information that the organization Maharashtra Medical 
Research Society, Pune has been approved by the Central 
Government for the purpose of clause (ii) of sub-section 
(1) of Section 35 of the Income-tax Act, 1961 (said Act), 
read with rule 5C and 5D of the Income-tax Rules, 1962 
(said Rules) with effect from 1-4-2003 in the category of 
^scientific research association’ subject to the following 
conditions, namely:— 

(i) The sole objective ofthe approved ‘scientific 
research association’shall be to undertake 
scientific research; 

(ii) The approved organization shall carry on the 
scientific research activity by itself; 

(iii) The approved organization shall maintain 
books of accounts and get such books audited 
by an accountant as defined in the explanation 
to sub-section (2) of Section 288 of the said 
Act and furnish the report of such audit duly 


signed and verified by such accountant to the 
Commissioner of Income-tax or the Director of 
Income-tax having jurisdiction over the case, 
by the due date of furnishing the return of 
income under sub-section (1) of Section 139 of 
the said Act; 

(iv) The approved organization shall maintain a 
separate statement of donations received and 
amounts applied for scientific research and a 
copy of such statement duly certified by the 
auditor shall accompany the report of audit 
referred to above. 

2 . The Central Government shall withdraw the 
approval if the approved organization — 

(a) fails to maintain books of accounts referred to 
in sub-paragraph (iii) of paragraph 1; or 

(b) fails to furnish Its audit report referred to in 
sub-paragraph (iii) of paragraph 1; or 

(c) fails to furnish its statement of the donations 
received and amounts applied for scientific 
research referred to in sub-paragraph (iv) of 
paragraph 1; or 

(d) ceases to carry on its research activities or its 
research activities are not found to be genuine; 
or 

(e) ceases to conform to and comply with the 
provisions of clause (ii) of sub-section (1) of 
Section 35 of the said Act, read with rule 5C 
and 5D of the said Rules. 

[Notification No. 227/2007/F. No. 203/63/2004-ITA-II] 
DEEPAK GARQ Under Secy. 

^ Ftcrtril, 24 2007 

'^.371. 2430.—'sii'i'tiiO 4 

■^^4 4 "474 4 37^1^ Rfr^SRT 

3T«I^ TOR 37^1^ .37^ ^ 

37«Tm37RRR37frlfTO, 1961 TO 35R'45)(2) 

(47) 37 fil4lT444 ^44 4 

4 T7T45R TO 37T44R 
3Tf4fTO7, 1961 45) «TRT 35TT 4^ ^TO ( 2 ) 4 345 
(47) 4 3I4)4RT«f 1TO47 8-11-2005 ^ 7-11-2008 45) 
3T4f4 ^ 4411 I 

[3TfrRJ44T4 236/2007/47T. V. 225/93/2007-37T.47.f4-II] 

■'TTcT, 3747 Tlf^ 

New Delhi, the 24th August, 2007 

S.O. 2430.—It is hereby notified for general 
information that the organization Engineers India Limited, 
New Delhi has been approved by the Central Government 
for the purpose of clause (a) of sub-section (2) of Section 
35D of the Income-tax Act, 1961, for the period from 
8-11-2005 to 7-11-2008, for purposes of carrying outwork 
for preparation of feasibility report or preparation of project 
report or the conducting of market survey or of any other 
survey or for the engineering services referred to in 




[«?FTn—"^3^ 3(ii)] 
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clause (a) of Sub-section (2) of Section 35D of the Income- 
tax Act, 1961. 

[Notification No. 236/2(X)7/F.No. 225/93/2007-ITA-II] 
SURENDER PAL, Under Secy. 

M 24 31TO, 2007 

'5»T.31T. RrIM, 

"StmT t % ^ 

1962 ^ 5^1 3^ 5^ ^ 

37^^ 37ft7f^, 1961 ^ WJ 

35 ^ (1) ^7^ (ii) ^ 1-4-2003 ^ 

TTRi! ^ 3TtfH 

3if%3> ^ 7^ 37^'tiH wTterrqf •^' wf[ 'spet 3ft 
M w t, 3T«ifcf :- 

(i) 37^^tRvd TSTOR 3iit ‘3^ TT^ 3)1 '39^Yo 4:^11^'+) 
3T5^f3R ^ 

(ii) ST^pt^ 7a3?R TTSfTR 3T«73T 373^ 

Wsff ^ 3T«m ^■;3lf'T3) 

3>ViI; 

(iii) 3^-73137 77^31 3«3 ^ 

srfirf^ 3ft 3RT 288 3ft 33 3T7T (2) ^ 
73^3)731 33T I3i7ft c^^alc^k 3T3^ 

73131-3^ 3ft ^73T 37tW 31711373 ^ 333 
aif^fWT 3ft 3T7T 139 3ft33 3T7T ( 1) ^ 3Tcrf3 
3113 f337^ '517^ 3173 3ft 3^ 

^731337 "SITT ^333 71?3Tf^ 1^ FTTH^lfTcT 
37t^ ^Tff^ 313^ "4'^3Tf331R 773^ 31^ 3^^ 
33533 3733T 37T33>7 13^^131 3ft TIT^^ 31^31 I 

(iv) 773^ '%Tf33r 3T37T3H ^ 1^ ¥131 3B 33T 
¥533 Tlf^ 33 3pn f337¥T 7^ 3fi7 33^33 

3fl^ 1^ ^ 7TT3 ^73T ¥71^ 1T7T 
Mkm 3r3Tf33 13373 3ft ¥f3 ¥7^3 31^31 I 

2. 7T73JR 3? 31 ^¥^33 3lf37T ^ #rft ai^qtf^ 
77333 :- 

(31) 1 (iii) ^ <l1Wl§3 

3?t 3i^ Tlirn* 3733T 

(73) '^7171131 1 (iii) 'cf ^f^feld 

im ¥^ f7^ ¥733 3^’ 3733T 

(3) %n311^3¥-%n3r(iv)^'3l33l1^%lte 
3757T3T3 ^ 1^ ¥T3T ¥3 ¥^33 3R 33 3T¥3T 
f337^ ¥753 3^ 31^31; 3733T 

(3) '3T33T 31571313 3>|4 3173T ^ 317 ^3T 3733T 
^713^ 3T37T3H 334 3f) 3333 3Ft' ¥T3T ■3T33I; 
3733T 


!>>! 


(^) 333 133HT3^ % 5 =^1 ^ 5 T ■■^' 

¥f^ "^33 37f3f333 ":"? *117! 35 3f! t 1 ) 

^ Tgt (ii) ^ ¥T33Pi^ 4 mi 

T333 ¥T^ 3^’ 31731 « 

[arf^TJ^TI. 235/2007/33 71. ^ 5 ] 

;| ¥1^1, 41^7 

New Delhi, the 24tii Augssst. OTi’ 

S.O. 2431.—It is hen:by nottfieid'foi' g«;r.er33 

information that the organizatior Masi'tik^'r 
Mumbai has been approved by ihe C>ov?js'?r!>i'!i«/:i 

for the purpose of clause (ii) of S .ib*->cabft ^ i ‘ of 
35 of the Income-tax Act, 1961 (oaid Act), read ’-“lih rules 
5C and 5E of the Income-Rules, 1962 t,s3id Rules) with 
effect from l-4-2003in (he category of‘oilier Instiki lion', 
partly engaged in research activities subject tr? the h4!ow siiig 
conditions, namely ;—- 

(i) The sums paid to the approved organiziit.-on 
shall be milized for "rcletiTtfic recet«rch; 

(ii) The approved orgisrsizaann shtih ciury ou! 

scientific research through its faculty members 
or its enrolled students; 

(iii) The approved organization shall maintain 
books of accounts and get such books audited 
by an accountant as defined in the explanation 
to Sub-section (2) of section 288 of the said 
Act and furnish the report of such audit duly 
signed and verified by such accountant to the 
Commissioner of Income-tax or the Director of 
Income-tax having jurisdiction over the case, 
by the due date of furnishing the return of 
income under Sub-section (1) of section 139 
of the said Act; 

(iv) The approved organization shall maintain a 
separate statement of donations received and 
amounts applied for scientific research and a 
copy of such statement duly certified by the 
auditor shall accompany the report of audit 
referred to above. 

2. The Central Government shall withdraw the 
approval if the approved organization :— 

(a) fails to maintain books of accounts referred to 
in sub-paragraph (iii) of paragraph 1; or 

(b) fails to furnish its audit report referred to in 
sub-paragraph (iii) of paragraph 1; or 

(c) fails to furnish its statement of the donations 
received and sums applied for Scientific 
research referred to in Sub-paragraph (iv) of 
paragraph 1; or 

(d) ceases to carry on its research activities or its 
research activities are not found to be genuine; 
or 
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(e) ceases to conform to and comply with the New Delhi, the 24th August, 2007 

provisions of clause (ii) of Sub-section (1) of 
section 35 of the said Act, read with rules 5C 
and 5E of the said Rules, 


[Notification No. 235/2007/F. No. 203/5/2004-ITA-II] 
SURENDERPAL, Under Secy. 
24 2007 

^,37T. 2432.-ll44il«l«ui ^ ^R“cFiUl ^ 

^riFT t WWK SRI 

IWIlcI#, 1962 ^ SR 3^ 5^ ^ 

m 1961 srf^^iWT) ^ «rro 

35 ( 1 ) (ii) ^ 1 - 4-2001 ^ 

^ 3Tff^ ^ ^ 

'31^ TTWr’ ^ M -W t, 3T8|f^ :- 

(0 3I:i4)f<d ia'46^ ^ Tl% ^ 44414 

(ii) 3TjHlf4:d 

■4Wfnhd '01^' ^ inani 

(iii) ar^q^ Fqi 

qft tlKT 288 qit ■cR ^iiro ( 2 ) ^ 
'Wy)cfi<u| TTftTffc c^tsil+K ^ aqrft 
qft '<hOM.Mi aik 

arfVf^ 139 qit cfq tmi (1) ^ 3^^ 
snq 3rgF qit 
c^<sl|chl< SRI ’«r4lfhd i^of TOT^rfttT 

HiH^ {^qif^fqjR <.<3(A afTRoFR 
3n^ 3T«iqT 3ITqq>T fi ^V I 4> ' 3R^ I 

(iv) qqsq ^difH«b ^ sr f«it 

qn 3iRn f^ci<ui 

. qf^ein ft# ^-bq SRI 

'Mr^ipHn fqq<wi '^^Slfs "SR^ I 
2. TRqiR qF qifqq ^ qfs ar^qtf^ 

(qr) '^<iiii9) i^3q-^<iiji4j (iii) ^aRriHsid^i§n- 

qFt <<^<11; arqqi 

(iq) ^<iiJi9> 1 ^'Fq-^oumi (iii) aRrlHsid amt 
^i3T qftw ft# iRgfi qjtqi; a^ersn 
(q) %iiqr 1 ^^-^iff (iv) i^^3ftRfeci%f^ 
ai^qqrq Ri^ qiqr q^pq qn qii srqqr 

ehtii; 3?8|^ 

(q) ami ar^qqrq qjpf q^qi ^ ^ stsm 

Fq^ ai^WH qjRf qif qiqq q^' qiqi qrqn; 
arqqr 

■jqq PiqHIcJcrfl ^ fqqq 5 q sfk 5 ^ "Riq 

qf^ 3qq aifqfqqq qft ETRI 35 qit TfqqRI ( 1 ) 
^ iqF (ii) ^ qiqqiqf 31^^ q^’ Ffqi qqt 
•Fqqq qi^ q^’qitqi I 

[ a^fiiRpq u 234/2007/qq. u 203/2/2003-aq.q^.fq-H ] 

^[tsqiR, 31^7 


S.O. 2432.—It is hereby notified for general 
information that the organization The Gujarat Cancer 
Society, Ahmedabad has been approved by the Central 
Government for the purpose of clause (ii) of Sub-section 
(1) of section 35 of the Income-tax Act, 1961 (said Act), 
read with rules 5 C and 5E of the Income-tax Rules, 1962 
(said Rules) with effect from 1-4-2001 in the category of 
‘other Institution % partly engaged in research activities 
subject to the following conditions, namely :— 

(i) The sums paid to the approved organization 
shall be utilized for scientific research; 

(ii) The approved organization shall carry out 
scientific research through its faculty members 
or its enrolled students; 

(iii) The approved organization shall maintain 
books of accounts and get such books audited 
by an accountant as defined in the explanation 
to Sub-section (2) of section 288 of the said 
Act and furnish the report of such audit duly 
signed and verified by such accountant to the 
Commissioner of Income-tax or the Director of 
Income-tax having jurisdiction over the case, 
by the due date of furnishing the return of 
income under Sub-section (1) of section 139 
of the said Act; 

(iv) The approved organization shall maintain a 
separate statement of donations received and 
amounts applied for scientific research and a 
copy of such statement duly certified by the 
auditor shall accompany the report of audit 
referred to above, 

2. The Cetitral Government shall withdraw the 
approval if the approved organization ;— 

(a) fails to maintain books of accounts referred to 
in sub-paragraph (iii) of paragraph 1 ; or 

(b) fails to furnish its audit report referred to in 
sub-paragraph (iii) of paragraph 1 ; or 

(c) fails to furnish its statement of the donations 
received and sums applied for scientific 
research referred to in Sub-paragraph (iv) of 
paragraph 1 ; or 

(d) ceases to carry on its research activities or its 

research activities are nqt found to be genuine; 
or ' ‘ 

(e) ceases to conform to and comply with the 
provisions of clause (ii) of Sub-section (1) of 
section 35 of the said Act, read with rules 5C 
and 5E of the said Rules, 

[Notification No. 234/2007/F. No, 203/2/2003-lTA-Il] 
SURENDERPAL, Under Secy, 



1,2007/‘>^T^ 10, 1929 
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( f^RrfriTf^^TPT ) 

^ 27 2007 

3Tr. 2433. MwRT STf^fWT, 1949 
(1949 ^ 10) ^ 53 ^ '51^ ^ ^ 

■p:, 'TO TOIR, 'TOt^ ^ ^ fW¥jf^ 
tfl'^'JI! ■^Tcfr ■§■ t^ 3Tr^Pl<MH ^KI 10 '9^1 '39^4171 ( 1 ) 
Wr (9) Tjq-^sn;^ vi4<a|^ 'ti'Ki 97 7Ti'']^H(^l 

ifn, ^ 9913999 7199 ?4t p. '^. p, 719 TO 79^ 3TO 

F97#797( 9^ 73^ (^TlfTORT) 

iri 9 f9^3rsR 91T TOI] TO ^ ii 

[^. 7T. 20/16/2000-^341-1 J 
tW, TO 74f^ 

(Department of Financial Services) 

New Delhi, the 27th August, 2007 

S.O. 2433.—In exercise of the powers conferred 
by Section 53 of the Banking Regulation Act, 1949 (10 of 
1949), the Government of India on the recommendation of 
the Reserve Bank of India, hereby declare that the 
provisions of sub-clause (i) of clause (c) of sub-section (1) 
of Section 10 of the said Act shall not apply to Canara 
Bank in so far as it relates to taking up directorship of Shri 
M.B.N. Rao, on the Board of School of Economics and 
Financial Studies (SEFS) Institute. 

[F.No. 20/I6/2000-BO.I] 

G..B. SINGH, Dy, Secy. 

M 27 34TO, 2007 

3?r. 2434.-^’9)9)i<1 MWRI 34f9fTO, 1949 
(1949 99 10) 9fl 9T7T 53 TO 9TO ?lf^' 99 wm 917^ 
P, 'TO 717997’, 'TOTt9 f79^ ^91 ’971 fTmft?! 97, ppiTT, 
9l9^ 9R9f t % 399 arf^fwi ’971 9T7T 10 ’971 TO9T7T ( 1 ) 
^ 73^^ (9) ^'TOTI^ (^) # TO99 t97 3991 9^ 97 
9^ ■?T^, ’9F1 719)’ TO99 7799 37f9Q7 79^799177 

TO 977Tt 3TT9^ 73^ CTOTT^llfWTl) 

’^9^ ^ 91^ A" fTOT91 99 999R TTO 9TO ^ fl 

[W 77. 20/10/2000-^3fl--l] 
’fW, TO 71^ 


New Delhi, the 27th August, 2007 

S.O. 2434. —In exercise of the powers conferred by 
Section 53 of the Banking Regulation Act, 1949 (10 of 1949), 
the Government of India on the recommendation of the 
Reserve Bank of India, hereby declare that the provisions 
of sub-clause (i) of clause (c) of sub-section (1) of Section 
10 of the said Act shall not apply to Bank of Bar oda in so 
far as it relates to taking up directorship ot’ Dr. Anil K. 
Khandelwal, on the Board of Narsec Munjee Institute of 
Management Studies (NMIMS) University, Mumbai. 

[F No. 20/10/2000-BO.!] 

G B. SrNGi f Dv. Secy. 

9? fTOrfl, 27 ’39179, 2007 

99. 39. 2435,- f^TO 3#4jTO, 1949 (1949 99 
KG 99 9Ki 53 “^!7I TO ?IiTO 99 TO ’TO p, TO ‘771997, 
’q7,Ttd'<^llf, toI 37f9 

p;?jq ^ 10 9^ TORI ( 1 ) ^ 79^^ (9; ^ TO7TO (^) ^ 

3W1 TOIR Tfe % R7 79PX 9^‘ ’?T9, 7191 TO99 7799 

TO)9 7^ ^ ^ 37«T^ ?7t 3ft. 9t. ^ TO 7^ 
IMTO f73t^ (71:979^397371^) ^ 9t^ 9 t9pT91 99 
■999K TOT 917^ ^ fl 

[99. 77. 20/4/2006-^3ft-l] 
Rlt. fro, TO Tlf^ 
New Delhi, the 27th August, 2007 

S.O. 2435.— In exercise of the powers conferred 
by Section 53 of the Banking Regulation Act, 1949 (10 of 
1949), the Government of India on the recommendation of 
the Reserve Bank of India, hereby declare that the 
provisions of sub-clause (i) of clause (c) of sub-section (1) 
of Section 10 of the said Act shall not apply to State Bank 
of India in so far as it relates to taking up directorship of 
Shri O.P. Bhatt, Chairman, State Bank of India on the Board 
of Xavier Labour Relations Institute (XLRl). 

[F.No. 20/4/2006-BO.I] 
G.B. SINGH, Dy, Secy. 

9^l997ft, 27 379771, 2007 

W. 37T. 2436. -1=6<4)k 1 fgrfTOR 3?M999, 1949 
(1949 99 10) 9A TO 53 TO TOT ^ll9TO’ 99 TO9 ^79 
P, ‘TOT 777997, TOTO fr^lcf ^97 99 IwfTRl 97, 971^19, 



6194 


[Part H—SEC.3(ii)] 


THE GAZETTE OF INDIA: SEPTEMBER I, 2007/BHADRA 10,1929 


^^^11 ^ *iIRT 10 ( 1) 

^ (7T) ^ C?!) ^ «nT?ft?T Tfe ^ 

"3^1^ 'ikoIm Tfe iNi 31^^ 

#«r^. it ^msf^ .* 

(3!?f#air<3n|^a7R) ^ ’4* Ph^vi^i 

^ ^*1R W*? «FC^ ^ tl 

[■9^. 20/4/2006-'51T3lt-I] 

■5ft. "fW, "3^ ^9fp3fSf 
New Delhi, the 27th August, 2007 

S.pv ?436.v~4n exercise of the powers conferred 
by S«>c;lioa 53 of the Banking Regulation Act, 1949 (10 of 
1949), the (government of India on the recommendation of 
tlie Reserve Bank of India, hereby declare that the 
provisions ^ JKuh-chi.uue (i) of clause (c) of sub-section (1) 
of Seedan 10 the sa d Act shall not aj^ly to State Bank 
of liidian in so far as it relates to taking up directorship of 
Shri OP, Bhatt, Oiatrman, State Bank of India on the Board 
of Governors of Indian Council for Research on 
International Beonomte Relations (ICRIER). 

{F.No. 2(V4/2006-BO.I3 

G.B. SINGH,Py.Secy. 

^ # i»Hq 

(wP>r®«T Rf*tR) 

17.3FR?T, 2007 

2437,-^^: 

^ 1964 #1?m 12 ^ 3#m (2) ^ 

315BTOT 3fft#BnT, 

1963 (1963 m 22) ^ miT^ -S^ml (1)dSTOWcT 
y'^Vl A«4 ^ 3ITi "f^., ^ 

^ 15T3B, 294 ^ pRF ^c^-400001 ^ 

22 2007 -^31^ ^ 3Tf«nq^ ^ Tpsm -gTOR 

OlOo ^ Cfhf ^ fcft( qifvUvrq MItO 

^ 3T. 3n. 3975 ^ 311, 3978 

?lrfhSf 20 1965 ^ -mn 3:’TT^ 3^3=^ 

^ 4t 3m^ (iq-i) ?fhr awar sik *nt3t 
■^iTrfrsf 3t>[d 

^ t, 3fti Cgq-ii) 3f«|ftf ^3n^BTi¥, 
■f^RT^ 3m4n stiln '^TT^ 3RR^ ■f«RT^ 
f5RT^ 3f3^ ^ cnf9iT ’it -t 3^ 
^ 31T4HI^^, W5r, 


3^^ Pi*^[cir<aci ?finT ^ 3TOt^ 

■34d taf^vilT 3fk 3RR^ W\ M8FT ^ aif^^RTJT 

^ ^ BRrar 3T«rflT:- 

(i) ^ ■ 5 IT. %., "5*^ laPi'si afhc 

3RR^ ^-l^ WcT (M^) IWT, 1965 
taf^ 3^^ 3RR^ -gq-ll ^ WcT (M^) 
1^, 1965 ^ ■^Bm 4 ’% 3RpflT Mot ^ 
yniwi-T^ 'S’lcft 'SRT 3Pm^ M*ia 

^ ^ 1^, fWn 

Wf ^'OfiTcl ^ 

(ii) %. 

^ 3TOh 3P7^ ^ -qr^ -^f fn^j^ich (fJRiainiT 

WcT Mot ■qft^ ^ 
■'B f^rMf ■^* ■nr?; Ih^viT 31^5: 

#ti 

[■91T. 3f. 5/8/2007-■^311^ 1^5 fq)] 
■nr^, 49«r4ci 


MINISTRY OF COMMERCE AND INDUSTRY 
(Department of Commerce) 

New Delhi, the 17(h August, 2007 

S.O. 2437 .—In exercise of (he powers conferred 
by the sub-section (1) of Section 7 of the Export (Quality 
Control and Inspection) Act, 1963 (22 of 1963), and in 
pursuance of sub-rule (2) of rule 12 of the Export (Quality 
Control and Inspection) rules, 1964, the Central Government 
hereby recognises M/s Geo Chem Laboratories Pvt. Limited, 
Geo-Chem House, 294, Shahid Bhagat Singh Road, Fort, 
Mumbai 400001 an agency for a period of three years with 
effect from the 22nd January, 2007 through publication of 
this notification in the Official Gazette, for inspection of 
Min^als and Ores (Group-1), namely. Iron Ore, Manganese 
Ore, Ferro manganese including Ferro manganese slag. 
Bauxite including Calcined Bauxit^; and (GroiQ>-n), namely. 
Manganese Dioxide, Chrome Ore including Chrome 
concentrates. Zinc Ores including zinc concentrates. 
Magnesite including de^d burnt and calcined Magnesite, 
Barytes, Red Oxide, Yellow Orchre, Steatite and Feldspar 
as specified in the Schedules annexed to the notifications 
of the Government of India in the Ministry of Commerce 
numbers S.O. 3975 and S.O. 3978 respectively both dated 
the 20th December, 1965, prior, to the export, of the said 


[qrnil—3(ii)] 


1,2007/^ 10, 1929 


6195 


Minerals and Ores at Mumbai, subject to the following 
conditions, namely:— 

(i) that M/s. Geo Chem Laboratories Pvt. Ltd., 
Mumbai shall give adequate facilities to the 
officers nouiirsated by the Export Inspection 
council in this behalf to examine the method of 
inspection folSov/ed by them in granting the 
certificate of inspection wilder rule 4 of the 
Export of Minerals and Ores Group 1 
(Inspection) Rules, 1965 and the export of 
Minerals and Ores-Group II (Inspection) Rules, 
1965; 

(ii) that M/s. Geo Chem Laboratories Pvt. Ltd., 
Mumbai in the performance of their function 
under this notification shall be bound by such 
directives as the Director (Inspection and 
Quality Control), Export Inspection Council 
may give in writing from time to lime. 

[F.No. 5/8/2007-EI&EP] 
V.K. GAUBA.Dy. Secy. 

17 2007 

■gq. 33T. 

alk M^) frm, 1964 12 ^ (2) ^ 

frrqfcT ( 4ci i r<rfj t flWT M^) 3Tfqfrm, 

1963 (1963 "qq 22) W 7 ^ (I) ^ 

26-08-69, Tl^T TTP 
4^-530001 ^ niOia 


3q. 3975 XTRka 20 1965 

rc<r4i^^4. -QffrSf ^ (XPJ?-I) ^ 



m^di t, 


f^pm) Wci yxT 

4. w, oq'c-^ 

New Delhi, the I7lh August, 2007 

S.O. 2438.—In exercise of ihe powers conferred 
by sub-section (I) of Section 7 of the Export (Quality 
Control and Inspection) Act, 1963 (22 of 1963), md in 
pursuance of sub-rule (2) of rule 12 of the Export (Quality 
Control and Inspection) Rules, 1964, the Central 
Government hereby recognises for a period of three years 
from the date of publication of this notification. 
M/s. Therapeutics Chemical Research Corporation, 26-8- 
69, Raja Ram Mohan Roy Road, Visakhapatnam-530001, 
as an agency for inspection of Minerals and Ores(Group- 
I), namely. Iron Ore, specified in the Schedule annexed to the 
notification in the Ministry of Commerce number S.O. 3975 
dated the 20th December, 1965,priortoexportatVisakhapatnam, 
subject to the following conditions, namely:— 

(i) that M/s. Therapeutics Chemical Research . 
Corporation, Visakhapalnam, shall give 
adequate facilities to the officers nominated 
by the Export Inspection Council in this behalf 
to examine the method of Inspection followed 
by them in granting the certificate of inspection 
under rule 4 of the Export of Minerals and Ores 
Group 1 (Inspection) Rules, 1965; 

(ii) that M/sTherapeutics Chemical Research 
Corporation, Visakhapalnam in the perfor¬ 
mance of their function under this notification 
shall be bound by such directives (Inspection 
and Quality Control), Export Inspection 
Council may give in writing from time to time. 

[F.No. 5/7/2007-E1&EP] 


(i) f<'H4 cblMUlfM, 

fim, 1965 ^ 4 ^ 3T#T ^ 

^ ^ WcT 


V. K. GAUBA, Dy. Secy. 


^TRT 


20 3TTO, 2007 


3Tr. 2439,—XK+K, <m'41'=iI 
jjqWnT ^ ^ 3 BtW), fim 1976 ^ fim lo ^ 

(4) ^ 3T3XR^ ■4FR fWFX ^ 31#T 

[qHMHU'i 'qq ‘TRFPn 3T^TXXT^kl 
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^ ^ WI^, ?ft TI. WTO A 

^ TT^ fW WT^ ^ 24-8-2007 WPT^ 3Tf^ 
[U t 11020/6/2006-7T.'4T.] ^ ^ ^ ^ ^ ^ t I 


■^'RR fH<Vi4i (TR^) 

MIMSTRY OF CIVIL AVIATION 

New Delhi, the 20th August, 2007 

S.O. 2439.—In pursuance of sub rule (4) of rule 10 of 
the official language (use of official purpose of the union) 
Rules, 1976 the Central Government hereby notified office of 
the Director, Airport Authority of India, Jai Prakash Narayan 
International Airport, Patna, the public sector undertaking of 
Ministry of Civil Aviation. Whereof more than 80% staffhave 
acquried the working knowledge of Hindi. 

. [No. E-11020/6,/2006-Hindi] 

C.B, NARNAULI, Director (OL) 

( tT^TFr ) 

24 2007 

3TT, 2440.-TriRfe SdTOtt (^,?rq5>T TTcf 

•^) 1948 (1948 ^ 4lRf) ^ 2 ^ ^ 


[Tl. ^.-4330/01/2006] 
rIhr rtr, 3q^ ) 

MINISTRY OF EXTERNAL AFFAIRS 
(C.P.V. Division) 

New Delhi, the 24th August, 2007 

S.O, 2440.—In pursuance of clause (a) of the 
Section 2 of the Diplomatic and Cosnular officers (Oaths 
and fees) Act, 1948, the Central Government hereby 
authorize S/Shri Pramod Kumar Garg, A.K. Srivastava, and 
Sandeep Singh, Assistants to perform the duties of 
Assistant Consular Officer in the Embassy of India, Doha 
with effect from 24 August, 2007. 

[No. T. 4330/1/2006] 


PRITAM LAL,Under Secy. (Consular) 


( f^VfPT) 


^ . 27 2007 

_2441.-mRk 1956 (1956 ^ 102) ^ m W (2) 

rHHRinaa 3tR f, : 


(^) 47 "A 'C^, ^ ^ * T T Md l 9 I Rt 

(2)4'^ R TKf%l) 44 ^ dRPtcl 3-T47fq rMr 47 ‘RRRFTTR ^ 7t4rt' (174 7<f'q ( 3 ) 4 

4* ) 4r 4 37rt4t t74 444414 4 rr, t44^Th'^ 77 ^ rutit, 3?4cf :- 


“^T^7 3Ti4‘ 444 t (t 47 fiRr t4TR) 


RE, 4. (4t7l4^f4TR) 


(TIF tr^ RT-RmRT 3 Tt 4^^ SlFcTT 44 4^ ^ 744 4%^ 
Tt4r, 44 "grTT f7RTR7, 2004 4 372RT 3^4 RRH 41 4 4) 
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Hi^< ('ffl^rRT ) 


^ AfeRlH ) 


■WT (^ fsr^) 


f3'<5lW 


(73) "71^ 1^-3 f^ ’ i^i<r^^|(y 

^ -4' ^ SRTTfcl 3Ti^ 'T^rfe 

^ 37^7FfcT "3^7^ '^79^5 "Slf^rfe 9^ r^HPc^nsid 773T 


TJ^T. 7^77. (TTTJTRT?!^ f^f^HTTT) 

(■^TF 7^^ '^Mdiyim aTTgf^PT ar^FT ^ ^ 

'gTTT 1997 ■^‘ ^ KH 3?! 7]^ ^) 

THT.^. (T^f^R7H) 

37T^, ^TTT^ ^ 3TTT7<T, 2005 37«7cfT ^ ^KH ^ ^ 

F^) 

7331 . 7 ^. ("^ fq^li ) 

C^ 77^ iTP^T^ITyTO 3TT^f%H 37^ ^ ^ '^fe^RT 

^ 37n^, 2005 ■^' 3787^ ^ ^7^ 3fl ^) 

:^,3ff. 

(■^TF 7^ ^^d!«lk1 37r5l%n 37^ F^t ^ -^TF ^ fSchd 

FTT^, ^ 3T7t;R 7, 2005 3787^ ^377^ ^ W7 FTt ^) 

R, «(M(mV'* 9^7707^ ‘771*^dI T7F<T STFjf^^ 37^' (I77^ 777’^ (2) 

3ff7' yVleti<«l 9^ %7i 778 ^ 77111 ' (FTTcl^^ 777^ ( 3 ) ^ 7 ^ ■^' ?tW 

^TTI^, 3787fc( :- 


FT3S7 37f^ ^^f^pTHd P«7Ht) 
T7^ ^ 79|t ^ 

777727 37f^ TT# (37fwt^^) 3^17 
37f^ -cf 

FT327 37FF '^P^PTIH ( 7II9M t^fem) 

^<riPl«t» t^^fd Iq^iid T^Kdl^l 

^5T9f27 37T^ i^fepTld (77^FW707) 

FT327 37FF ■^Fp77d (Rlf^f^FTcTH) 

FR27 37TV ■4PsP77d (37T fl<7ldNl ) 


137T- (^fF^P«7Ht) 

(^ 17 ^ ill-MdIMfkl 377^1^^ 37^ ^ 1^ 7^ 7(17.7^. 7 ^ ^fF 37 ^ 
«7'dc^7 •glTT 37^, 2005 ■^' 378?^ ^377^ ^ ^7^ ¥1 7]^ ^) 
^.^.3Tt. 

C^TF 7^^ Hi'^HdiHiHi 37T^f^^ 37ffdT iPT\ ^ ■?7F 7337.7^. J^p 44 )cd 
9F17^, SKI 2005 ■^' 3787^ ^77^ ^ 37^ ¥t ^ F^) 
7717.-^. ( 37f^ 1^^) 3ft7 37f7^ ^ P49d)m 

C^T^TTT^oiHiyi 37Pif^^H 37 ^ ^-ZTf^ ^ Tn7.37T7. T^fF^ 
^fn^, 3I^7|f ^ 2005 ■^' 3787^ ^77^ ^ 37FH ¥t 7]^ ^) 

7337 . (yi9M P^P^rTlI) 

(^ 7^ 77Wdiyik1 3Tl^ra?lH 37#d7 F^t ^ ^ Tni.STR. ^^P4d>d 
^ 2005 "4’ 3787^ ^377^ ^ W7 ¥t 7]^ F^) 

■^. -TTt. Ft. 

(^ FcF HI-SHdiyim 37T^f%P7 37^ fM FF 7n7.37R. 

3pTFFf ■glTT fTTFT^, 1998 3787^ "^TT^ ^ FFH FTt Ft) 

7^. (77^d1F<u() 

(FF 7^^ FRdiyikl STT^ft^rn 37^ fW FF ?7t %;g38^ -^ P^efxd 
^ 77 ^ -gJTT 37 ^, 2005 ■^‘ 3787 ^ "JTT^ ^ FFH FTt Ff Ft) 

TTF, (^FTf^ MFkTF) 

(^ 77 ^ HMdiyW 377^^2 37^ ^ Ff^ FF ^ 37T^f^^ 

777*7TF, ^icdV '5171 F^, 2005 ■^‘ 3787FT "STT^ FTF 37FH FTt Ff Ft) 

^ 7^ (FTT^%TT3ft) 

(FF 7^ FRdiyH<1 3f|^f3|?lH 37^ ^ Ff^ FF ^ WF 
FF^, FFT^, -glTT FT^, 2005 ■^’ 3T87FT ^77^ FTF FFTF FTt Ff Ft) 
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^1^ -Ott, (TT^rf^^^ferFfT) 

(■21F MMdiyiki ^ w -str 

RT^, wfk ^ ar^, 2005 ■^' 312RT ^ ^ 


TT. 

(■?iF 91-MdiyiR 3ii^f^5iM ai#cn ^ ^ w aiei-aiRh 

#5n^ ^ 2005 3121^ ^ 3T^ ^ ^) 

(^) " [^^1 TITFf^ * an^f^^TR ai^cil* (2) '^' TT^f^cl] tW 

aRpfa afk * ^ %it (3) ^ ?R ■^'■^T^f%] TtH ^ 3Rf[^t tjMr ^ 

fTRiRfed W RR7TT, .— ^ 


2 3 


:5R^ 3ffR ‘AttfTR ( '^if^cf, ft^fi^rfil) 


TR^ affrr^^Rf^ (arf^ f^^) 


T^r«T :q feRfmi 


^ f^lTR^’ feRTtR 


HI-HK aiTR TRfrt (TTRT^ ^40 ) 


"SRe^ 3frR Pf^r^H (^RRT 'J^feTR) 


■^R^T 31TR HP^feH 


<Ri'^ TR fsr^TR 3^ r^RT 14 ‘feRflRT 


Iritr, ^ fen T^' n p4Mm 


3RT ^feftR (TR^RFRT) 


■QR. ( '-MlpH^h [4[4ir^l) 

(R^ tir: -qRRMR ariRf^'^H ar^ #ft rf RpRfM 

1987'^ai«RT‘3Tr^RR3RR^ 

■QR, RR. (arf^lRRR) 

(RF R^RRRTRTRT aR^f^qlR 3T^RT sVO ^14 RF TFf H’ll?^ Cllf?^! 
37RRTR, M ^ 1986 aiRRT -SR^ RR WT R^t R^ ^) 
^.Rt.RR, 

(RFRRT Hi'Rdiyiki arr^f^R ar^ #Tt Rf^ r^ TFfR%T 4)P^^i 

ar^RTR, ^ ^ 1968 ■^‘ aiRRT RR TRR R^ R^ ^) 

^.aft. 

(R^RRTRRRTSrRT ari^f^RR 3#dT Rf^ R^ ■^. TFfRRl^RtlRRT 

aRqRTR,R^f^^^aT^, 2005aiRRT RR 3RR R^ R^ ^) 

RR.RR. (RmERTT^^t) 

(R^ RRT RFRRRTR ariRf^RR ar^R ^ RfR R?-TR R%T ^iWrT 
aTFRTR, R^ ^ 1969 •^’ 3TRRT RR 3RR R^ R^ ^) 

RR.^. (RRTRRfef^) 

(R^RRTRRqRTRRT aiTRf^^ ar#dT #Tt R!R R? RR R%7 R^%RT 
arFRTR, R^ ^ !966 ^’arRRTRR^RR3RIRR?tR^?^) 

(RF RR^ RFRRMRl arr^f^RH ar^ #ft Rp^ RF TTR R%T Rtf^ 
aTFTRTR, R^ ^ 1971 ■^' aiRRT RR^ RR 3RTR R^t R^ ^) 
^.Rt.:^. 

( RF RR7 RERdTRIRl 3R^}^RTR ar^RT Rf^ RF TTR RRtFT #%RT 
aiWdld, R^ ^ 1969 aiRRT RTT^ RR TRTR R^t R^ ^) 
^.^.Rt.RR. 

(Ro RRTRFRRTRTRT an^f^TR aT^ #Tt R^ R? TTR R%T RTfFRT 
ar^RRRT, R^fR^^ 1969‘^’afRRTRR^RR3RHR^R^|rO 
RR.^. (^fMRRRRR) 

(R^ RRT RFRRTW aRRf^RH ar^RT ^ rIR R? TTR R%T Rfrf^ 

aTTRRTcT, R^ 1968 31RRT RR R^ R^ B3) 
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2 

TtTTRT 3Tf^ y WH 


^ 3^f3leTnft ■4‘ 


TTT^ 3ltq>(a^ftsTl^?fH) 






3?k 3i)dldw1 


fe^rAMl 


TfcTST^t^^ 3?k 7^ 1^?!R 


I^RTB, tRtsT ^ RT5TR ^ ^ PfiVHlHI 


3 _ 

T^q.TJ^T. (yWH 

(^ T^gp HMdl^ I R l ail^RlifFi 3fl^ ^ "Zlf^ W ^ 

?3RT 1966 31«rai ^3^ wt # ^ 1^) 

■^.T^.3lt. 

(■?TF ^5f7 MMdiyikl 3?^ #ft W#^? 

?3RT 1983 31«T^ ^ IW ll ^ ¥*) 

T^q.^. (SlRsTf^^TH) 

(■qF ^5f7 HMdiUM 3Tig[taq 3#cn ^ ^ W is^ 

F3RT 1977 3iaT^3^^TO!l|f^’Tf F^) 

T^q.^. 

(■qF q^P MMd l ifW 3?^ ^ qk ^ 3f?q?!Tf!» 

1961 3Tqq!^?!^qmOTq»tq|Ft) 

(•qF ^ MMd i ifw 3q^f%q 3i^ fIp^ w arprm?!, 

qi FRT 1961 ^ a?qqT qjq HiqR 1^ ^> 

(qF qMdia r qi an^f^q ar^ ^ qfq qF ^rr^qr^fq ar^rdr^, 

qi tq^ FRT 1965 ■4‘ arqqi qiq wr qrt q^ ^) 

^.qt.T^q. 

(qF v^ qt-qd i S TPq aq^feq ar^qi it^ qfq qF ar^qn^, 

qi 1q^ qro 1962 ^ arqqr qiq qqn q^ q^ ) 

(qF v^ MMd i Miki aq^f^rq ai^qi ^ qfq qF qwwq aitnaioi, 

q^lq^FRT 1968 3T«TqTqq^qiq3?qTqq^tq^^) 

(qF V^ HMd l ifW aqgf^inq aqfdl ^ qfq qF wqqsfq airmen, 

q^fq^FRT 1968 arqqr qiq qqH qft q^ Ff) 


^'<^qH!F<q fq^nq f^^fqi ^-q, 

(qF qFqqrsqqr aq^f^^nq ar^ Ffqf qfq qF f!F^ ap^qqi^,q^ 

fq^FRT 1968 arqqrqqi^qiqqqHqftq^F^) 

(q) ** H i q^< fq^qfqwrq” ^ qrq^ * HMdiyrq aq^f^R ar^' qiq ^’q ( 2 ) ^ Fq ^ qqf^] ttH ^ 
arqrf^ arRqqqfqfe afR*M'jn<=f><y| ^f^qqj^qq' [Fq^qi^'^q (3) "^Fq■^’qqf^] tiH ai'^i^fa yfqPcc^ 

qiq, PdHPdPyd W qmniT, arqfcl^ ;- 



3Rjfq afR Fqf ^ fq?nq ■4’ fskrilni ^.qft.a^. 

(■?fF qpmnTRT aq^ff^iH ar^ ^ qfq qF '^. 
qq^F Wif, qqf Ffq 2005 arqqi Fq^ qiq 3?qB q?t q^ ^) 


Fiq^T arf^F J^p4PfH (ywi^ PdPdirHI) «Wl^ P^Pchrwi) 

(qF MMdiyM aTT^f^qiq aifqT Ftqt qfq qF '^^q^ '^. q!q< 

Cirsohd qq^ Wfft, qqf HdM<, 2003 aiqqi qiq qqB 
qjf q^-^) 


3549 GI/07—3 
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(^) ^ ‘'HMdiyikl 3 #cIT’ ^ (2) ^ ^tH ^ 

3Tf^ 3Tk ‘ q^dlch^ui ^ (3) ^ ^ ?fH ^ 3T^ ^ 

^ f^TT^rfefeRT W 'dlij.'ll, 3T?^tcl^ :- 


2 3 


Ht^< affqi ("^ P^did) 

Rq.qq. (-^ pci;did) 

(qF 3rq7 qi^diyikt an^f^^H a?^ ^ qf^ q^ ^Tfqqqq 
qn^,-gfqqTqT ^ fqqiqT, 1985 P^^HT I999 ar^qr-j^qK 
qqRqj^q^^) 

^rq^T aw PlP^P^d (qrftr %qTfq^) 

qq."^, (^r 0 < fq^qj fq?nq) 


(qF Mi'qdiyiki aqgf^ ar^ ^ qtq qF fqTf?qqq ^feq?^ 

qq^, ■#TqTqT 19 % arqqj ■aq^ qrq -skh qi^ q^ ^) 

^srqar aw qP^P^d (qr^ fqrqr fq?B) 

Rq,^. (^i<l< fqjqr fqqiq) 

(qF qq^ qpidiyikl aq^f^^ 37 ^ ^ qf^ q^ qqpf^ fq^P^ddd 
■^feqrqr qq^, •^qqrqr ^ i984'^i999 ^’37qqT'a^qTqw7qfI 
q^ ^) 


(^) ‘‘^Tfrfh^JpT^fM 3fR7fr8T^?Trff^,-q7Tt^^’’^TTTR^,‘TT^^ [^ (2) 

■^' TKf^] ^ 3 T^tPTt ^ ^PdH wfqfVi ^04^) ‘ H’'Jll=h<^l '% (3 ) 

^ 3T^?Ffd ■qf^rfe ^ fTR%fecT ^STT^TTT, ^T^qtd^ :- 



■RTHT aw TDf^ ("^ Pqdld) RiT.'O;??. I^^H) 


RpildiyiKl STT^f^H 3T#rn ^ '^fK " f^P^d^d 

"^wiT ^ 2000 ■^* ^ ^ ^) 

'Sl'dii aiTli ^fspHi (TTpU f^dl Pq^lld) Istidl Pq^lM) 

Tt^ HMdNIkl 3TI#5lM 3#cTT ^ "qt^ -q^ ^qi^ faP^ddd 
Hp4d)d qq^, ■^WTr ^ 2000 ■^’ ^ qfl tj^ ^) 


(^) ‘‘^jqieial pq^qpq^jK^iq aTTTq Pd^dPdtJldq"’^ ‘Hl^qdiyikl 3#qT’ [T^^TTqic];^^ (2) ^ 

^ arf^ 'srfqrfe cT^T ‘q'41d){'j| ^%r( 3) ■^'■?fc^] ^3 t#t 

'<ri'qTq?f Tifqrfe qrqTT, PiMlTiHa'i di-si ^hj,mi, arqt^ :— 

2 ^ 




■qrRT 3W TT^ (^HT^ TT^) 


■RT^ aw TT^ (Tq f^Wd) 


fq?B ■q’ fewPT 


it '^. ^.) 

(■q? 'HMdNiki 37Tg^^ 37^ ^ -qt^ -q^ A\k<h^ 

■q^T.'^- (^STTOd TfT^) 

(•q? RFqcTTW arrgf^H 3#dT ^ "qt^ •q? 

1988 -q ^m\ qj^ tI ^) 

qrf-qri- ("^ Iq^in) 

(•q? HMdiyim arr^f^H ar^ ^ qf^ -q^ tTTqqr qfeqiqr 
qq^, fqqqr ^ i988 arqqr 'a^ "aKH qit qf ^) 

art. 

(qF qqr HMdtyiki aqgf^^ 3#qT i\jf\ qf^ q^ P^rq< qfeq^ 
■qq^^lqqqT^ 1988 arqqr qiF WT qj^ qf ^) 


[qPTII—73^ 3(ii)] 


1,2007/^ 10, 1929 


6201 


(^) “tTSIFTB pel pel 411 el <4 ” ^ ‘ Ml-MdiyM 37^’ (2) ^ -iPeeiP^aa] ^ 

3RPfcT sql^q^rM^TT^n#^ ^ (3) ^ dPeeiP^aa] ^ 3RPt^ 

7T TTM^ ^ PHHPcrlPteld ^sfPsT ^TTirm, 3T87f^ :- 




^ (Pd+eim 1%^) 


^513^7 31T97 AP^P^ih (^rIt: tor (■?t^ torl^fW^) 

(■ 27 F T^ HMdm i ki ^ ^ '^TF '^, ‘^Ps'hci 

^ 1977 3787^ ^^7^ ^ ^ ^) 

(^ T^ m-Mdiyikl 37Tgf%H 37#dl ^ ^ 7T77.Tn7.'Q^, 

^ 371737 ^ 1987 ■>^' 3787^ T77^ ^ 

T7TH7 37797 "TT^ (Pd+ellO 1%^) TI77.TT77. (Pq=heim ^r?H) 

(^ 7737 HMdiyi^ 37T^f%H 37#cTT ^Pfi '^tI^ ^ 7^.77^.779, AP5<+>cl 
+ 37 ^ ^ 1983 '9* 3787^9^77^ ^ WT '^fT iT^ ■^) 

(^) ** 4>el<=hTl l Pdi^dPd^ l ei^ ** ^ ^5797^, * HMd i yM P^Pd^oHI 37^’ [^77^ WEfTcp-^TT^ (2) ^ ^ ^ dPetiP^ad] ^ 

3T^?rf?7 37f9P7 yPdP^ TT^n ^ f^TR^TT^* (3) ^ ^ 4 <iPeelP(Sld] ^ 37^77^ 

Trf^ffe ^ pHHPdPteld Tjf^ ^ 777791 , 3T87ffi; :- 


' ^ •[3^ 37R7 AP^P^H ( 879 TItt tt^ TItj) 937.'^. (^'^9 77^ Tl9) 

(•q^ T^ HMdiyikI 377^f^f?T9 37^ #7t 9l9 9? 779.37K.7T77. APs<=hci 
99^, 9)leld>ldl ^ 1975 "A 378797 9K7^ 979 9979 9fl 9^ ^) 


(^) *' A^< |7 >^ pc^5^o|pc(4j|c19” ^ ’KTkA, ‘ 9Mdiyikl 37^’ H5f9in^'7<T9 (2) ^ ^ 'A dPeelPoa] ^ 

37f^ yldP^ 987T ?tH 97 * y4l4>7^l '^f^'77^9^’ ["^K^ KT^TcpTcf^ (3) ^ "A 3feelP<aa] 37 KtAc7 ^JkA tMAtT 

MfqPc<i 979, PlMpriP^sid ^l-si WQ^Tl, 3787f9^ :— 


37797 AfefAR (^797^ AfefA9) 


779.‘^. ('5ld<el AfeP^d) 

(99 7797 Ml-Udiyim 3TT^1%5779 37^97 ’gAft 9l9 99 9^9 9^9997^ 

■5977979 Ais=hd 977A9, <.Mchld 9K7 '19^7^97, 2004 A 37879T 979 

99H 9ft9^ 9^) 


(5) "7pR79 RlV9pc|4Jlel9" ^ WtA, ‘979979797 P9p4>ryf 37#9T' 9^97^ (2) ^ ^ A dPeelP<2lci] ^ 

3^;^^ 3TfAT9 yPdPt^ 98TT SjflAdi ‘AAt^Rq ^ 9^99' 9T97cp'?AK (3) ^ ^ A dPemP^sia] ^ 37 KtAc7 ^kA 'tMAtt 

yPolPte ^ 979 , PdHPdPTsId 97^7 977797 , 3787t77 :- 


5l«hi< 37797 AfefA9 (^^ 997^779 fq^iid) 


■AA9W79T A 1%7^A97 


(^ TT^ '97^9979797 3T7^f%R 37^777 AAft 9f9 99 87AK7t 7337.77;9.7 t^. 
t^Pd^Hei AP4d^e7 99#57, 3Tg99T979 9K7 1967 A 378797 ^77^97999H 

At. ^ 

(9F 7T9T '97^9979797 3T7^fAw9 37^97 AAfl 99 AArdt ■Q37.'99.TT^. 
T 2 jf 9 K 9 ^ Alsdid 9 TtA9, 37^991979 979 1966 A 378797 "5^7^ '979 9979 
9ft 9^ Af) 
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_2_ 3 

^rsq>ci ^ 1973 3T8l^^ 

___ _ ^ 

i«?) ^ TTm^, ‘HMdiyikl 3T^' (2) 

^ 'Srspi*!?! #iI>it 5 'yj^rfe fHHrdfed :- 


W?l vS^ TT^' Tjfr tg?R) 


(^T^^^lHaiyiKi arr^ra^lH 3T^ ?Vft ^ ^ T337. ■5ft. -qT?. 

aitOiiqm ^ 3n^. 2 005 ■>$ 3TSimT ^ KH ^ fT^ ^) 

t^. ^ 12012/6/2006-'q3T^ C^-Il)] 

TT?i. fqw, sm 


MINISTRY OF HEALTH AND FAMILY WELFARE 
(Department of Health) 

' New Delhi, the 27th June, 2007 

S.0.244J.—In exercise of the powers conferred by sub-section (2) of the Section 11 of the Indian Medical Council 
Act, 1956 (102 of 1956), the Central Government, after consulting the Medical Council of India, hereby makes the following 
further amendments in the First Schedule to the said Act, namely :_ 

In the said Schedule— 

(a) against “Madras University” and “The Tamil Nadu Dr. M.G.R. University”, under the heading ‘Recognized 
Medical Qualification’ [hereinafter referred to as column (2)], after the last entry and entry relating thereto under the 
heading ‘Abbreviation for Registration’ [hereinafter referred to as column (3)], the following shall be inserted, namely ;— 


‘Doctor of Medicine (Physiology) 


Master of Surgery (General Surgery) 


Doctor of Medicine (Genera! Medicine) 


Master of Surgery (Ophthalmology) 


Diploma in Ophthalmology 


M.D. (Physiology) 

(This shall be a recognized medical qualification when granted by 
Stanley Medical College, Chennai on or after Sep., 2004) 

M.S. (General Surgery) 

(This shall be a recognized medical qualification when granted by 
Chengalpattu Medical College, Chengalpattu on or after July, 1997) 

M.D. (Medicine) 

(This shall be a recognized medical qualification when granted by 
Govt. Mohan Kumarmangalam Medical College, Salem on or after 
August, 2005) 

M.S. (Ophthalmology) 

(This shall be a recognized medical qualification when granted by 
Coimbatore Medical College, Coimbatore on or after August, 2005) 

D.O. 

(This shall be a recognized medical qualification when granted by 
Coimbatore Medical College, Coimbatore on or after August, 2005) 
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(b) against “Rajiv Gandhi University of Health Sciences, Bangalore”, under the hea.Jmg ‘Recognized Medical 
Qualification’ [hereinafter referred to as column (2)], after the last entry and entry relating thereto under the heading 
‘Abbreviation for Registration’ [hereinafter referred to as column (3)], the following shall be inserted, namely 

3 _ 

M.D. (Radiotherapy) 

(This shall be a recognized medical qualif catsan when by 

M. S. Ramaiah Medical College, Bangalwsoirs or after April ?005) 

D.G.O. 

(This shall be a recognized medical qualification when grantsd by 
M. S. Ramaiah Medical College, Bangalore on or after March, 2005) 

M.S. (Orthopedics) & D. Orthopedics 

(This shall be a recognized medical qualification when granted by 
M. R. Medical College, Gulbai^a on or after June, 2005) 

M.D. (General Medicine) 

(This shall be a recognized medical qualification when granted by 
M. R, Ramaiah Medical College, Gulbargaon or after June, 2005) 

D.C.P. 

(This shall be a recognized medical qualification when granted by 
M. R. Medical College, Gulbargaon or after Sept, 1998) 

M.D. (Anaesthesia) 

(This shall be a recognized medical qualification when granted by 
Sree Sidhartha Medical College, Tumkuron or after April, 2005) 

M.D. (Forensic Medicine) 

(This shall be a recognized medical qualification when granted by 
Kempegowda Instt. of Medical Sciences, Bangalore on or after 
May, 2005) 

D.M. (Cardiology) 

(This shall be a recognized medical qualification when granted by 
St. John’s Medical College, Bangalore on or after March, 2005) 

M.D. (Psychiatry) 

(This shall be a reco^ized medical qualification when granted by 
St. John’s Medical College, Bangalore on or after April, 2005) 

DA. 

(This shall be a recognized medical qualification when granted by 
Al'Ameen Medical College, Bijapur on or after June, 2005) 

(c) against “Delhi University”, under the heading ‘Recognized Medical Qualification’ [hereinafter referred to as 
column (2)], after the last entry and entry relating thereto under the heading ‘Abbreviation for Registration’ [hereinafter 
referred to as column (3)], the following shall be inserted, namely;— 

2 3 

Doctor of Medicine (Forensic Medicine) . M.D. (Forensic) Medicine 

(This shall be a recognized medical qualification when granted by 
University College of Medical Sciences, Delhi on or after June, 1987) 

Master of Surgery (Orthopedics) M S. (Orthopedics) 

(This shall be a recognized medical qualification when granted by 
Dr, Ram Manohar Lohia Hospital, New Delhi on or after 1986) 

Diploma in Child Health D.C.H. 

(This shall be a recognized medical qualification when granted by 
Dr, Ram Manohar Lohia Hospital, New Delhi on or after i 968) 


2 

“Doctor of Med(pine (Radidlhefapw) 
Diploma in Gynaecology Obsietncs'" 

Master of Surgery (Orthopedics) & 
Diploma in Orthopedics 

Doctor of Medicine (General Medicine) 

Diploma in Clinical Pathology 

Doctor of Medicine (Anaesthesia) 

Doctor of Medicine (Forensic Medicine) 

Doctor of Medicine (Cardiology) 

Doctor of Medicine (Psychiatry) 

Diploma in Anaesthesia 
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2 


3 


Diploma in Ophthalmology 


Master of Surgeiy (General Surgeiy) 


Doctor of Medicine (General Medicine) 


Doctor of Medicine (Radio-Diagnosis) 


Diploma in Venereology & Dermatology 


Diploma in Dermatology, Venereology & Leprosy 


Doctor of Medicine (Anaesthesia) 


Master of Surgeiy (General Surgeiy ) 


Diploma in Laiyngology and Otology 


Master of Surgeiy (Orthopedics) 


Doctor of Medicine (Anaesthesia) 


Diploma in Anaesthesia 


Diploma in Laryngology and Otology 


Diploma in Child Health 


Diploma in Venereology & Dermatology 


Diploma in Dermatology, Venereology & Leprosy 


Diploma in Anaesthesia 


D.O 

(This shall be a recognized medical qualification when granted by 
Dr. Ram Manohar Lohia Hospital, New Delhi on or after April, 2005) 

M.S. (General Surgeiy) 

(This shall be a recognized medical qualification when granted by 
Dr. Ram Manohar Lohia Hospital, New Delhi on or after 1969) 

M.D. (General Medicine) 

(This shall be a recognized medical qualification when granted by 
Dr. Ram Manohar Lohia Hospital, New Delhi on or after 1966) 

M.D. (Radio-Diagnosis) 

(This shall be a recognized medical qualification when granted by 
Dr. Ram Manohar Lohia Hospital, New Delhi on or after 1971) 

D.V.D 

(This shall be a recognized medical qualification when granted by 
Dr. Ram Manohar Lohia Hospital, New Delhi on or after 1969) 

DD.V.L. 

(This shall be a recognized medical qualification when granted by 
Dr. Ram Manohar Lohia Hospital, New Delhi on or after 1969) 

M.D. (Anaesthesia) 

(This shall be a recognized medical qualification when granted by 
Dr. Ram Manohar Lohia Hospital, New Delhi on or after 1968) 

M.S. (General Surgeiy) 

(This shall be a recognized medical qualification when granted by 
Army Hospital, Delhi Gantt., Delhi on or after 1966) 

D.LO. 

(This shall be a recognized medical qualification when granted by 
Army Hospital, Delhi Gantt., Delhi on or after 1983) 

M.S. (Orthopedics) 

(This shall be a recognized medical qualification when granted by 
Lady Hardinge Medical College, New Delhi on or after 1977) 

M.D. (Anaesthesia) 

(This shall be a recognized medical qualification when granted by 
Safdaijung Hospital, New Delhi on or after 1961) 

D.A. 

(This shall be a recognized medical qualification when granted by 
Safdarjung Hospital, New Delhi on or after 1961) 

D.LO. 

(This shall be a recognized medical qualification when granted by 
Safdarjung Hospital, New Delhi on or after 1965) 

D.C.H. 

(This shall be a recognized medical qualification when granted by 
Safdaijung Hospital, New Delhi on or after 1962) 

D.V.D. 

(This shall be a recognized medical qualification when granted by 
Safdarjung Hospital, New Delhi on or after 1968) 

DD.V.L 

(This shall be a recognized medical qualification when granted by 
Safdarjung Hospital, New Delhi on or after 1968) 

D.A. 

(This shall be a recognized medical qualification when granted by 
Hindu Rao Hospital, Delhi on or after 1968) 
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(d) against “Nagpur University”, under the heading ‘Recognized Medical Qualification’ [hereinafter referred to 
as column (2)], after the last entry and entry relating thereto under the heading ‘Abbreviation for Registration’ [hereinafter 
referred to as column (3)], the following shall be inserted, namely:— 

Diploma in Obst. & Gynae. D.G.O. 


(This shall be a recognized medical qualification when granted by 
J,L.N. Medical College, Swangi, Wardha on or after April, 2005) 

Doctor of Medidne (General Medicine) M.D. 

(This shall be a recognized medical qualification when granted by 
__ J UN. Medical College, Swangi, W ardha on or after November, 2003) 

(e) against Punjab University , under the heading ‘Recognized Medical Qualification’ [hereinafter referred to as 
column (2)], after the last entry and entry relating thereto under the heading ‘Abbreviation for Registration’ [hereinafter 
referred to as column (3)], the following shall be inserted, namely:— 

Master of Surgery (Ophthalmology) M.S. (Ophthalmology) 

(This shall be a recognized medical qualification when granted by 
Christian Medical College, Ludhiana on or after December, 1985 to 
December 1999) 

Doctor of Medicine (Physiology) M.D. (Physiology) 

(This shall be a recognized medical qualification when granted by 
Christian Medical College, Ludhiana on or after 1996) 

Doctor of Medicine (Physiology) M.D. (Physiology) 

(This shall be a recognized medical qualification when granted by 
__ Dayanand Medica l College, Ludhiana on or after 1984 to 1999) 

(f) against “Baba Farid University of Health Sciences, Faridkot”, under the heading ‘Recognized Medical 

Qualification’ [hereinafter referred to as column (2)], after the last entry and entry relating thereto under the heading 
‘Abbreviation for Registration’ [hereinafter referred to as column (3)], the following shall be inserted, namely :_ 

Master of Surgery (Ophthalmology) M.S. (Ophthalmology) 

(This shall be a recognized medical qualification when granted by 
Christian Medical College, Ludhiana on or after January, 2000) 

Doctor of Medicine (Physiology) M.D. (Physiology) 

(This shall be a recognized medical qualification when granted by 
_ Dayanand Medic al College, Ludhiana on or after 2000) 

(g) against “Guwahati University & Assam University”, under the heading ‘Recognized Medical Qualification’ 
[hereinafter referred to as column (2)], after the last entry and entry relating thereto under the heading ‘Abbreviation for 
Registration’ [hereinafter referred to as column (3)], the following shall be inserted, namely :— 


Master of Surgery (Ophthalmology) 


Doctor of Medicine (Physiology) 


Master of Surgery (Otorhinolaryngology) 


Master of Surgery (General Surgery) 


Master of Surgery (Ophthalmology) 


Diploma in Ophthalmology 


M.S.(E.N.T,) 

(This shall be a recognized medical qualification when granted by 
Silchar Medical College, Silcharon or after 1988) 

M.S. (General Surgery) 

(This shall be a recognized medical qualification when granted by 
Silchar Medical College, Silchar on or after 1988) 

M.S. (Ophthalmology) 

(This shall be a recognized medical qualification when granted by 
Silchar Medical College, Silchar on or after 1988) 

D.O, 

(This shall be a recognized medical qualification when granted by 
Silchar Medical College, Silchar on or after 1988) 
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(h) against “Rajasthan University”, under the heading ‘Recognized Medical Qualification’ [hereinafter referred to 
as column (2)], after the last entry and entry relating thereto under the heading ‘Abbreviation for Registration’ [hereinafter 
referred to as column (3)], the following shall be inserted, namely :— 


Doctor of Medicine (Physiology) 

Diploma in Child Health 

Master of Surgery (Orthopedics) 

M.D. (Physiology) 

(This shall be a recognized medical qualification when granted by 
Dr. S. N. Medical College, Jodhpur on or after 1977) 

D.CH. 

(This shall be a recognized medical qualification when granted by 
S.M.S. Medical College, Jaipur on or after 1987) 

M.S. (Orthopedics) 

(This shall be a recognized medical qualification when granted by 
J.L.N. MedicalCollege, Ajmer on or after April 1983) 

(i) against “Calcutta University”, under the heading ‘Recognized Medical Qualification’ [hereinafter referred to 
as column (2)], after the last entry and entry relating thereto under the heading ‘Abbreviation for Registration’ [hereinafter 
referred to as column (3)], the following shall be inserted, namely:— 

Doctor of Medicine (Tuberculosis and 

Respiratory Diseases) 

M. D, (TB & Respiratory Diseases) 

(This shall be a recognized medical qualification when granted by 

N. R.S. Medical College, Kolkata on or after 1975) 

(j) against “Surashtra University”, under the heading ‘Recognized Medical Qualification’ [hereinafter referred to 
as column (2)], after the last entry and entry relating thereto under the heading ‘Abbreviation for Registration’ [hereinafter 
referred to as column (3)], the following shall be inserted, namely:— 

Doctor of Medicine (General Medicine) 

M.D, (General Medicine) 

(This shall be a recognized medical qualification when granted by 
Pt. Deen Dayal Upadhyay Medical College, Rajkot on or after 
December, 2004) 

(k) against “Gujarat University”, under the heading ‘Recognized Medical Qualification’ [hereinafter referred to as 
column (2)], after the last entry and entry relating thereto under the heading ‘Abbreviation for Registration’ [hereinafter 
referred to as column (3)], the following shall be inserted, namely:— 

Doctor of Medicine (Anaesthesia) 

Diploma in Anaesthesia 

Doctor of Medicine (Physiology) 

M.D. (Anaesthesia) 

(This shall be a recognized medical qualification when granted by 
Smt. N.H.L. Municipal Medical College, Ahmedabad on or after 
1967) 

D.A 

(This shall be a recognized medical qualification when granted by 
Smt. N.H.L. Municipal Medical College, Ahmedabad on or after 
1966) 

M.D. (Physiology) 

(This shall be a recognized medical qualification when granted by 
Smt, N.H.L. Municipal Medical College, Ahmedabad on or after 
1973} 

(1) against “Dr. Baba Saheb Ambedkar Marathwada University”, under the heading ‘Recognized Medical 
Qualification’ [hereinafter referred to as column (2)], after the last entry and entry relating thereto under the heading 
‘Abbreviation for Registration’ [hereinafter referred to as column (3)], the following shall be inserted, namely :— 

Doctor of Medicine (Obsterics & Gynaecology) 

M.D. (Obst. & Gynae) 

(This shall be a recognized medical qualification when granted by 
M.G.M. Medical College, Aurangabad on or after August, 2005) 


[No. U. 12012/6/2006-ME(P-lI)] 
S. K. MISHRA, Under Secy. 
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12 1^, 2007 

3ir. 2442.- ^Kd1^ 1956 (1956 ^ 102) ^ ^ 11 ^"3^^ (2) |JRT 

"Sf^fT ^ ^Kd1ii aiT^f^R Tift^ ^ W7?f ^ y.a^v&i^i ^3^ ^ srj^ 

rdHP^Hsid 3^ ■5F7?it t, 3T«lfcI^ : 

■ 3 ^ 

(^) ” ‘ Ml«4dl VT^ 31^’ ^ "^Rf^ (2) ■?T^f%] ?tH 

3Rnf?T Slf^'Srfarf^ sfk ‘ H41d><'^'I (3) STR^fcT "3^ 


PHHfdPtsld "RsO :- 

2 

3 

3iTq> ‘^lsfti’1 (^ P=t^iM) 

T^q. (31^.%^.) 


(ZT? TIcF Ml-qdl TORT 3T#m ^ 



3RJpT ^ feVrlYRl 

(■qfljcF Ml-Hdl TORT 311^15 ?TH 3T#cTT ^ 3TFTcTT^, 

^ Trf?Tf^ ^F?if ^ I^VcTPcl€JW4 -m WT ^ 


12012/14/2007'-''?3Ti (it-ll) ^] 


■q;^. fiT?TT, 3T^ 


New Delhi, the 12th July, 2007 

S.O. 2442.—In exercise of the powers conferred by sub-section (2) of the Section 11 of the Indian Medical' 
Council Act, 1956 (102 of 1956), the Central Government, after consulting the Medical Council of India, hereby makes the 
following further amendments in the First Schedule to the said Act, namely :— 

In the said Schedule— 

(a) against “Delhi University” under the heading ‘Recognized Medical Qualification’ [hereinafter referred to as 
column (2)], after the last entry and entry relating thereto under the heading ‘Abbreviation for Registration’ (hereinafter 
referred to as column (3)], the following shall be inserted, namely:— __ 

2 ' 3 

Doctor of Medicine (Obst. & Gynae.) M.D. (O.B.G.) 

(This shall be a recognized medical qualification when granted by 
Delhi University in respect of students trained at Safdarjung Hospital, 
New Delhi) 

Diploma in Obst. & Gynae. D.G.O. 

(This shall be a recognized medical qualification when granted by 
Delhi University in respect of students trained at Safdarjung Hospital, 

New Delhi) __ 

“ [No. U. 12012/14/2007-ME(P-lI)Pt.] 

S. K. MISHRA, Under Secy. 


( mRg q sfk MR<iITT eb^rWT ) 




^ 2 2007 


3IT. 2443.-^^ ^ 1948 (1948 ^ 16) ^ 10 ^ (2) ^ 

V i Pqriq)' ^ 'TOtR ^ ^ aqfvPRRl ^ "iqFT-I 


t; 3T«lfrf : 

I 


3549 GI/07—4 
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2* ^ WT-I R 69 ^«1T ^ ^ PHHfdfeld sfk :- 

“70^171? 3117 

71^, dPMdH I ^ 


S.O. 2443.— In exercise of the powers conferred by sub-section (2) of the Section 10 of the Dentists Act, 1948 (16 
of 1948), the Central Government, after consultation with Dental Council of India, hereby, makes the following amendments 
in Part-I of the Schedule to the said Act, namely :— 

2. In Part-I of the Schedule, after serial No. 69, and the entries relating thereto, the following serial number and 
entries shall be inserted, namely :— 

70. VMRF (Deemed University) Vinayaka Mission’s Sankaracharya 

Salem, Tamil Nadu Dental College, Salem 

(i) Bachelor of Dental Surgery 

(When granted on or after 9-11-2005) BDS, VMRF 

(Deemed University) 

Salem, Tamil Nadu” 

[F. No. V-12018/5/2007-DE] 

__ RAJ SINGH, Under Secy. 


'RiyR vfch< i ^ i 4 

(i) 

■4'7=im^ 

(Trf^ 9-11-2005 ^ 3T«I^ 
■371^ ^ 31^ «Ft ■^) 


^ ^ T^TT, ^ T7*T 307 
71^, 


[m 7T.^. 12018/5/2007-^^] 
TR 17I?, 3m7lf^ 


(Department of Health and Family Welfare) 
(Dental Education Section) 

New Delhi, the 2fid August, 2007 


TJ^HT aflr TOUUl 7730^ 

^ 6 310771, 2007 

'^jT, 3TT. 2444.(IRMO) 1983 ^ 

tOOO 7 3f)7 8 ^ 7IT«T OfecT arfoPlOO, 1952 ( 1952 

^37)^017T5^B0017T(1)^ 31^ t^lPcWoT 00 ¥0)0 
717007 OcOO^ ¥OTO ^ ^ ^ Olt 3?Op0 ^ 
or 3T0^ 30^' 00?, Ot ^ OF^ OO^ fOiTO OOMO 

- 510 ^ ^ 77vnF007 ^ 00 030 OOOt f 300 ^ 

P'1*-! Pen fed oqfeif ^ 71070 fogOO OOOt f I 

1. 0) 370051^ ^ 

2 Ot TTWtoOO 71^71077 

3. Ot TT^ 3OTt0TO 

4. aMt 

5. Ot OOjOPTT 

6. aMt oroo ooTftoro or^oo: 

7 . # orfe^ 


8. ■Stoot ^731^01^ 7T7TF FTTOST^l) 

9. Ot 7TT5 OTM 

10. 03T^ 

11. #3717.^. ^77^70 

12 . 

13. 0^. ^ 

14. (^OOt) 177F 

15. # OTTO 0T07 

16. # 7J7^ 7^ 070R 

17. Tifooo o)7rofoo>7 

18. #7700 0)017100 

19. # 37#o7 

20r #0# #FH 

21. #0# VIlPdHi 000 
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2Z 

tr. (9M) 3TT?n m, 

55. afrcRft-q^^ 

23. 


56. ajt^ «I?FFT ^ 

24. 


57. a^t tisihh cTP?^ 

25. # ^^1^ 

5a a?t IhIVi'^^ 

26. 


59. a^t 1^. "SB 

27. 


60. alt cn^. f^mdl 

2a 

^ ^TF^-QH 

61. altiTcft ^Hddi 

29. 


ri (aMt) ^ ^ . 

3a 

63. altr^ft iF?n 

31. 

alt 

64. alt^Bt Ft. 

32. 

alt griTW 

65. aatFrlt t^RtF 31HT4d! 

33. 

alt 

66. altFFt iFT 

34. 

^ ^ITR ftrFT 

67. altFcIt 3T^ lift 

35. 

^ XFTFRT ■'^21^ 

6a afft 

36. 

(alt) 

69. altFcIt cf'^'ii <i'silq Filial 

37. 


70. altFrlt HW«ri aiTFRl 

38. 

alt^ 4 <s|'4h 1 ^Hchl'il 

71. altFRfl W=Rft aqraFi ^ 

39. 

^ ^'(Ih 

72 altFtft ‘RFtcTT FRB 

40. 

alt^Fl 

73. altFrft 

41. 

t\. (alt^) v^. TTife 

74. altFFt FT^ 

42 

alt^ ^ 

75. ajtFtlt i<ldHi cnlcnn Ft^ 

43. 

alt. T^. ^ 

76. ajtFcft'^WR 

44. 

?flt TTSfKFT a’iiq4 

77. aft iftgwK 37FF5[ 

45. 

a^t. T\t^ 

78. aftFFJmTBB 

46. 

a^t. T^. Ol^chol^ 

79. aft TBR FFT^ FRFR 

47. 

aft^Fl T^. ^HTF 

[FF. U 809/4/2007-FF7 (^ ) ] 

4a 

(alt^) tiFRlt 

FFtcTT 1W, fF^?TF> (IVrn) 

f 

MINISTRY OF INFORMATION AND 

49. 

^ TT%i 

50. 

alt ■#TT5fT^ 

BROADCASTING 


Tnt <^eii^ft ■'itFR 

New Delhi, the 6th August, 2007 

51. 

S.O. 2444.—In exercise of the powers conferred 

52 

alt^Fl T^. 

by sub-section (1) of Section 5 of Cinematograph Act, 
1952 (37 of 1952) read with rules 7 and 8 of the Cinemato¬ 

53. 

altriFt 31FFJT''TFiF 

graph (Certification) Rules, 1983, the Central Government 
is pleased to constitute the Mumbai advisory panel of the 

54. 

alt «hfM<rf 

Central Board of Film Certification and to appoint the 
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following persons as members of the said panel with 
immediate effect for a period of two years or until further 
orders, whichever is earlier. This supersedes this Ministry’s 
Notification No. 809/l/2004-F(C) dated 20-06-2005. 

I, Shri Afzal Hussein Siddhiqui 
2 Shri Lakshmikant Satelkar 

3. Shri Rakesh K. Upadhyay 

4. Smt. Renu Jain 

5. Shri Devendra Makwana 

6 Smt. Kanchan Kashinath Ghanekar 

1. Shri Pradeep Patil - - - 

& Smt. Mithaiwala Sarah Hasanali 

9. Shri Nandu Sadu Bansode 

10. Smt. Anjali Pathare 

II. Shri R.K. Deshmukh 
12 Ms. Teejay Sidhu 

13. Smt. L. Mema 

14. Dr. (Smt.) Pratibha D, Singh 

15. Shri Bharat Nair 

16. Shri Suraj Ramesh Parmar 

17. Smt. Radhika Boragaonkar 

18. Shri Sanjay Dadlika 

19. Shri Ashok Singh 

20. Smt. Seva Raghavendra Chouhan 

21. Smt. Shalini Chavan 

22 Dr! (Smt.) Asha R. Paranjape 

23. Smt. Clara Lewis 

24. ShriVitthalUmap 

25. Shri Sushil Dalvi 

26. Shri Rauf Ahmed 

27. Shri Mohan Swaroop Maheswari 

28. Shri Rizwan Ahmed Khan 

29. Smt. Gauri Bapat 

30. Prof. (Smt.) Nandini Sardesai . 

31. Shri Ashok Saxena 
32 Shri Kailash Murarka 

33. Shri N itin P. Mavani 

34. Shri Vinay Kumar Sinha 

35. Shri Ramdas Phutane 

36. Dr. (Shri) K. Bhoir 

37. Shri Mirsaheb Sheob Ali 

38. Smt. Devyani Khankoje 

39. Shri Nadeem Nusrath 


40. Smt. Vidya Kadam 

41. Dr. (Smt.) M. Patil 
42 Smt. N. Cheema 

43. ShriS.Sodhi 

44. Shri Rajaram Tanawde 

45. Shri. D. Gopale 

46. Shri. S. Gaikwad 

47. Smt. S. Sanap 

48. Dr. (Smt.) Mansi Mangjkar 

49. Shri Manoj Dubey 

50. Shri Shankar Gangadhar Sonawane 

51. Smt. Rani Kailash Poddar 
52 Smt. M. Kanade 

53. Smt. Alka Pandey 

54. Shri Kapil Chandrakant Gorpade 

55. Smt. Madhu Jain 

56. Smt. Bhavana Sharma 

57. Shri Gajanan Shankar Tawde 

58. Shri Milind Baliram Naibagkar 

59. Shri M. Waseem Khan 

60. Shri Surender Kumar Y. Tripathi 

61. Smt. Hemlata Deepak 

62. Dr. (Smt.) Suman Jain 

63. Smt. Vidya Hegde 

64. Smt. P. Jadhav 

65. Smt. Shrin Anandita 

66. Smt. Hema Shukla 

67. Smt. Archana Gore 

68. Shri Sunil Shinde 

69. Smt. Vandana Rajeev Bhatia 

70. Smt. Pallavi Acharya 

71. Smt. Jahnavi Acharya Sharma 
71. Smt. Sangita Kasat 

73. Smt. Mayank Shekhar 

74. Smt. Tanuja Pardesi 

75. Smt. Pratima Lalit Doshi 

76. Smt. Nutan Sagar 

77. Shri Mohammad Ahmed 

78. Shri Prakash Raut 

79. ShriRajanDattatrayParkar 

[F. No. 809/4/2007 F(C)J 
SANGEETA SINGH, Director (Films) 
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: rydH< 1,2007/^ 10, 1929 


2 3TW, 2007 

3Tr. 2445—W H’lKri'H 2 ^PT^, 2007 


with rules 7 and 8 of the Cinematographi;Certification) 
Rules, 1983 the Central Government is pleased to appoint 
curj AtKiim na<5hrjitha Rami Reddv, House No. 2-1-407, 


IWTI^, 1983 ^ 7 31^7 8 ^ ^ 

1952 (1952 37) ^ 5 (1) 

ig[^ ■g'^ dr^ud 

farM yHI«M ^ ^ ^<dm«hR ^ 

■^* ^ ehcdlMl^l , ■si°t>< 2 iHI Rini^sl, PdcdT , 


Flat No. 108, Shanti Bhavan, Near Tilak Nagar Railway 
Bridge, Nallakunla, Hyderabad-500044 as a member of the 
Hyderabad advisory panel ol the Central Board ot Film 
Certification with immediate effect for a period of two years 
or until further orders, whichever is earlier. 

[F.No. 809/l/2(X)7-F(C)] 
SANGEETA SINGH, Director (Films) 


^ ^ ^ 3TOR, ^ PH^PW t I 

[m U 809/3/2006-t(^ (^)] 
^rdtmP^.'pT^?!^ (%^) 


aftr 4j:cnr 

(TnJmmT 3T^^) 


New Delhi, the 2nd August, 2007 

S,0. 2445.— In continuation of this Ministry’s 
Notification of even number dated 2nd January, 2007 and 
in exercise of the powers conferred by sub-section (1) of 
Section 5 of the Cinematograph Act, 1952 (37 of 1952) read 
with rules 7 and 8 of the Cinematograph (Certification) Rules, 
1983 the Central Government is pleased to appoint 
Shri Kalipada Dey, P.O. Titaguri, Distt. Kokrajhar, B.T.C. 
Assam as a member of the Guwahati advisory panel of the 
Central Board of Film Certification with immediate effect 
for a period of two years or until further orders, whichever 
is earlier. 

[F.No.809/3/2006-F(q] 
SANGEETA SINGH, Director (Films) 

^ 2 2007 

31T. 2446.—W 31 2007 

^ 3T537R sflT CSRMT) 

Pd^^ l dcrft , 1983 ^ 1^ 7 sfR 8 ^ 3#4- 

1^, 1952 (1952 ^ 37) ^ ^ 5 ^ (1) ^ 

•SFT ^ ^ 

^ ^ ^ 371^' i\, 

^«I4K t^cne=HR 

^ ^ eft 3TT8TR 2-1 -407, "9^ 

U 108, TIT^ ^ ^ 

^«H1<—500044 ^ diid) t" I 

[m U 809/1/2007-117?' C^)] 
■^FftcTT fe, (Pf^) 

New Delhi, the 2nd August, 2007 
S.O. 2446. —In continuation of this Ministry’s 
Notification of even number dated 31st May, 2007 and in 
exercise of the powers conferred by sub-section (1) of 
Section 5 of the Cinematograph Act, 1952 (37 of 1952) read 


t| 1^1F#,20 aTTRT, 2007 

■W. 31T. 2447.-4l'5{l4 71^^1191 (77^ '^'711719^11 

^ f^TFftn) 1976 (WTlW^ 1987) 
Pm 10(4) ^ -ft' 7m sfR T^RT miFFl, 

■f^^TFT y^ll’Opl'F PlMlclPoa 

80 yRiiiid ^ *^4^1 k^i ft ftftt ^ c^iftTn^ 

^TRT f, ifd^SKl 3Tp^Rjfft?f t I 

i^rPIT, ^TTTrT TTFnr Pi^ih 


1. Tf^ FTP^lftdT (51^^) 

2. FTP^lftdT (51^^) 

[7T. i I10I6/l/2007-(7T.m)] 
Wft, Tlfft^ (y^ll'Hd) 


MINISTRY OF COMMUNICAllONS AND 
INFORMATION TECHNOLOGY 
(Department of Telecommunications) 

(O.L. Section) 

New Delhi, the 20th August, 2007 
S.O. 2447. —In pursuance of rule 10(4) ol the Official 
Language (Use for official purposes of the Union), rules, 
1976 (as amended—1987), the Central Government hereby 
notifies the following Offices under the administrative 
control of the Ministry of Communicatiuns and Inlormalion 
Technology, Department of Telecommuni-calions where 
more than 80% of staff have acquired working knowledge 
of Hindi. 

General Manager Telecom. District, Bharat Sanchar 
Nigam Ltd., Karwar 

1. Divisional Engineer, (Maintenance), Bhatkal 

2. Divisional Engineer, (Maintenance), Dandcli 

[No. E. 11016/1/20()7-(O.L.)] 
BALRAM SHARMA, it. Secy. (Administration) 
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Tsrnr afk file'llfneh f^^d^ui irjnrRT 

9 2007 

2448.^ ^ ^ t % 

^ Mi ^1% RTsci (^ ^ Tjf 31T^ ^ 47 ^ arf^lf^T, 1976 ( 1976 ^ 60) cfSlT ^ 4^ tTH RTO 

(Rfs4' fwT, 1987 ^^4^31^1 47^^ ^7TWntt^^mM71l4n^3T^?7 4 4^^45^ 

■=78?T4n ^HTIT 7#rTT 47 f44=7 -qfTfT^lf^’ ^ ^ ^77^ T^rn; 

'^^4^ 711^117, T<w 3lf447TT 4 ^ 36 4t (7) 3f[7 (8) ’glTI 3T^ Vlf44 ^ 

%4i}r*ieh 74^ 311. % 47 ,-?T?^Rt 4, 31TJTO,^ f4rf% w4tt (^an^n^-II) ^‘4^^-600 

17 ^’’ 4 ^ 4 3i 4^7^ 4^, 4^ 3tr^ (^ ^) 445^^,f4i445^^“%4’4 (t^ 

3f[7 31^4^ 14^5^ 1^4/09/07/1 39 717^4^ f4n^f, 31^4^ wm 

^ ^ wfw ^74 t I 



■ 3 ^ TfecT 41 y-^K ^ 311^1 RCl 317q-qiRid ■JPl 'SI^TR ^) cflTTT ■JT^RTTn ■§■] 'JTT^ 3Tfq <hd7 

300 m t 3fr7 '^'Icih mm 0.2 m ti wm^ -wth (^) 0.01 m 11 ^ 17^ 3 i i ^^i^^h 4^ t m 

4^ ^<=6ci’lirHeh ^ 31 t4i^ 31^1^ t I 3TWI 3^771^ (TTc^ ^ 4) 71^ cflTn 44 tTR ^ f 

230 qW 3TR 50 TTc^cff ^TT^ f I 

^ T^jfrcFT 4^ 4 ti5o'=hi 4 ■stRiRcki 1144 41 4 R 117 444 ^ 414^ 7f44^ 4 f4 ^ wittt 3f4 

•feT4[M^TiF4in^^‘37i4t7TOt, 

^WTT I 

^ 3^, '^4q TR^lR, Tcki 3444711 4t ^ 36 4t (12) ■glTT '51^ ^lRkl4’ ^ "STTfRl ■^, "JIF "4^ 

^ WTO 4 3i4fci ^ f44ifcTT ^ ^ f4s4T, 4 31^ 3 |R ^ wt4 

1474 31^41414fe^ ^ f4i4 f4^ iftt t, f44% ^ 4 44 4 t4i, 3^7 4>i49hh 4 4eH to^ 

4 ^ 4 1 fii.Tn. 4 50 fR.rn 4 -rh 4 f4^; loo 4 50 ,ooo ct^ 4 ^ 4' wm^ inwT 37 cT 7 m ( 173 ) 34 
100 f4.7n. -qi^ 3if?7^ 4“-f** to 414^; 5,000 4 50,000 4t ^ 4 tictortoto 3 icT 7 M (t^) Tfe 50 f4.TiT. ^ 
4t 3 iRtor ^TTO^f 34“f'*TO 1x10^, 2x10^171 5x10^,4 4,4 ^TTOTO ^71 WTrTO ij4qT ^Tl ^ 4 TIR^ 4 1 


[m 4. ^^141-21 (60 )/2007] 
31R. -qT^T^glil, t4?T^, 144^ TO fWT 
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MINISTRY OF CONSUMER AFFAIRS, FOOD AND PUBLIC DISTRIBUTION 
(Department of C^onsumer Affairs) 

New Delhi, the 9th August, 2007 

S.O. 2448. —Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with 
the provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of 
sustained use and to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, 
the Central Government hereby issues and publishes the certificate of approval of the Model of non-automatic 
weighing instrument (Tabletop type) with digital indication of “JW-600L” series of high accuracy (Accuracy 
class II) and with brand name “LEO” (herein referred to as the said Model), manufactured by M/s. Leotronic Scales 
Pvt. Ltd., 47, Hide Market, Amritsar, Punjab and which is assigned the approval mark IND/09/07/139 ; 



The said Model is a strain gauge type load cell based non-automatic weighing instrument (Tabletop type) 
with a maximum capacity of 300g and minimum capacity of 0.2g. The verification scale interval (c) is 0.0Ig. It has a tare 
device with a 100 per cent substractive retained tare effect. The Light Emitting Diode (LED) display indicates the 
weighing result. The instrument operates on 230 Volts and 50 Hertz alternative current power supply. 

In addition to sealing the stamping plate sealing shall ^Iso be done to prevent opening of the machine for 
fraudulent practices and Model shall not be changed in terms of its material, accuracy, design, circuit diagram, working 
principle etc. before or after sale. 

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central 
Government hereby declares that this certificate of approval of the said Model shall also cover the weighing instrument 
of similar make and performance of same series with maximum capacity up to 50kg and with number of verification 
scale interval (n) in the range of 100 to 50,000 for ‘e’ value of Img to 50mg and with number of verification scale 
interval (n) in the range of 5,000 to 50,000 for ‘e’ value of 100 mg or more and with ‘e’ value 1 x 10*^, 2 x lO*^- or 5 x 10'^, 
k being the positive or negative whole number or equal to zero, manufactured by the same manufacturer in accordance 
with the same principle, design and with the same materials with which, the said approved Model has been 
manufactured. 


[F. No. WM-21(60)/2007] 
R. MATHURBGOTHAM, Director of Legal Metrology 
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2007 

W.3Tr. 2449.—f^leci TITf^T^TT^ 'SRT "3^ y^a T TTRT^TR TF't 

f^Tfr;^ -q cffSicT RfeeT M ^‘) RT2 F?1T RN srfvfWT, 1976 (1976 ^60) 3:ftT W RN 

( hU ' ^T ^ 31j;qt^) IWl, 1987 51^^ t sftr FFl ^ 7TRMFT t % qimiok TTRtn ■4' ^5^ hTsci 

R ^5Tg^ wi T^FT; 

3RT: 3T^, <^'504TK^iK, srfvfw? ^ qRT 36 ^ ‘JR^RT (7) “JR^IRT (8) ^ ^ ^R^ fR 

"^JR, 38, ^RRcRTT Tfe, RT^, FTR^, Rt?RR RFM ^ P^PlfHa R^ (RRl^Jm m) 

RT^ Rf^, 3RRRTc^ RtcR 3RRRRT RRT) ^ RfeeT RF, IRRT^ W^ RF RTR 

“RT?RF'’t (f^ W^'FR^R?RTR;^RTF^R^FTRRlt) 4? ST^rKR TRT ^/09/07/314 RR^^ 1^ RRT 

t, ai'JHKF RRMRR Rlfr RR^ t 1 



RTF^ RRT pelcl ^ WR RF RR ^ RTRTItR 3RRRlf^ ("^f^ RRIR) cit^ ^3RRRR tl 5'H<^1 3#rRKTR SFfRT 
30 3R ^TRRT 100 %.Trr. t I RcRRR RNRPT 33RRRT (|) 5 %.Tn. t I FR^* 3TfRR3^ t f^RlRF 7TR 

yPd^^fd odc^ddlrHRi RT% RT^R^dR FRTR t I RRRR FTRfe (R^ RfRFTR dyt^P^-ld RRRT tl ^RRRR 

230 RT^ RR 50 F^ ydlldcff RTR tR^ WT T RF^ RRRT t I 

UlpRy ^ ■gjITRRT ^ 3lPrlP<Rd RTltR R^ RRIE^ oRRFT^’ R TIR^^ ^ %R R^^ ^ tRRlT RTRRT 3 |r 

RTFd Rit tRRTt RF^ RT RTF ^ ^RR?t RTRTfl, RRR?RT, "feRTfR, SN^IH Pl'^K'l pH<&m 33TfR Rf[ ’RR? RT Hp^qlaTO RFt P=hqi 
RTRRl I 

sfk, RTRTtR R7RT, RRR 3lfRfRRR RJ^ RRT 36 R^^ ^-RTR (12) ^ RRRT i^lPRddT RR RR^ RF R^W 
R><d1 F fRi RRR RTF^ ^ RJRTRR FR RRTRRR 3RRfR P^Pinfai '5RT ddl fR^RT, fFRTFR R^RR 3^1 RTRRt 
R, PRRR RRR R^Rlf^ RTFRl RF PhhI'^I fRRTT RRl f, P^lPdf^lR ^ ^ ^ ^ RRT^fRl RTpRePl ^ cftFB 

^RRRR ^ FT^ Rt 5 Rl. RTRR^ RpRR7 RH ^ 500 ^ 10,000 RR^ ^ ^ RcRTH RNRH 3TFRR1 (TRT) rIfR 5 

3R R RpRR^ ^fR 100 FR R7t 3#1R5FR ^RTRl Rid f sfR “f ” RH 1x10^, 2x10^ RT 5x10^, ^ f, ^ RRTcR^ RT RTFRRR^ 
■'JRfRT RI "^ER ^ RR^^ "t ! 

[RF. R. F^T^~21(64)/2006i 
3TR. RT^T^RR, Ph<?TRT, Mrr^ RN fRilH 
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New Delhi, the 9th August, 2007 

S.O. 2449. —Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with 
the provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of 
sustained use and to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, 
the Central Government hereby issues and publishes the certificate of approval of the Model of non-automatic 
weighing instrument (weighbridge type) with digital indication of “MCW” series belonging to medium (Accuracy 
class III) and with brand name “MICRO” (hereinafter referred to as the said Model), manufactured by M/s. Micro 
Sensor, 38, Dharmatala Road, Bally, Mandal Mini Market, Howrah, West Bengal and which is assigned the approval 
mark lND/09/07/314 ; 



The said Model is a strain gauge type load cell based non-automatic weighing instrument (weighbridge type) 
with a maximum capacity of 30 tonne and minimum capacity of 100 kg. The verification scale interval (e) is 5 kg. It has 
a tare device with a 100 per cent substractive retained tare effect. The Light Emitting Diode (LED) display indicates 
the weighing result. The instrument operates on 230 Volts and 50 Hertz alternative current power supply. 

In addition to sealing the stamping plate sealing shall also be done to prevent opening of the machine for 
fraudulent practices and Model shall not be changed in terms of its material, accuracy, design, circuit diagram, working 
principle etc. before or after sale. 

Further, in exercise of the powers conferred by sub-section (12) of Section 36 ol the said Act, the Central 
Government hereby declares that this certificate of approval of the said Model shall also cover the weighing instrument 
of similar make, accuracy and performance of same series with maximum capacity above 5 tonne and up to 100 tonne 
with verification scale interval (n) in the range of 5,00 to 10,000 for ‘e’ value of 5g or more and with e value 1x10, 
2 X 10*^’ or 5 X 10^ k being the positive or negative whole number or equal to zero, manufactured by the same 
manufacturer in accordance with the same principle, design and with the same materials with which, the said approved 
Model has been manufactured. 

[F. No. WM-21(64)/2007] 
R. MATHURBOOTHAM, Director of Legal Metrology 


3549 G1/07—5 
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M 9 3Fn<T, 2007 

^>T.3TT. 2450.-’^^^ ^ ^ '97 ^ ^ t 

■ 3 ^ RmV ^ cit^in hTsci ^ TT^ 3TT^ ^‘) ^ ^ TTF7 ITFT^ 3Tf«rfWT, 1976 (1976 ^60) 3Tk ^ cT«^T Tn9 •qro 
(^feif ^ ) t^, 1987 ^ ^ 3?^?^ t 3fiT T?T ^ ^.TT^TT^ t % dJ | ldK TT9^ ^ 3T^«r ^ 

t¥^ ifttFSTW •^' 39^oW T^ttT; 

3T?T: 3R, °h'sd'4 ^^=bK,'3^3Tf?rt%^^ ^IRI 36 ^■39^^m (7) 3T^'39??m (8) ?KI ^ 17^ ^ 

93 ^ %, 3-2-14, flwt-3TTfc^^^, rrr?ft^~^3t9Pit-1700013, ■SfETH^f^rf^Tf^ ^ ^ TTO^ 

3n. %., ■^-16, i<qW r«iR-5*!, 3R^3ft, ^-400034, ^ f^Mfuid '^STT^fdT (■9S9T8^cTT ^ I) ^ “‘OTTr 

3T3^-^iflcT, 3TF:^T5||elfd 39d,<>J! (t^ ZI9 3T^) ^ ^in^ ^ "^FT t 

(f^ '975^ ^ i) alk 37^9^9 f^ 37T^ T^ ^/09/07/256 F9T t, 31 ^hVh 

TRI^md ^ ^Rdt i I 



■ 3 ^ "ifeT 1^ FiM fy’UlHd aTT^Tlf^ 31fc|^lfdd (t^ OT 39d><u | t| 3#IWT 

^FTcIT 320 in. t 3fk ’^ddH ^FRTI 100 ft.lTf. t I ^r9l9H ■qPTFH 3R13M (^) 1 ft.m f I 3TT^^7g^ t fol'y^KI 

?m yfn^m ^‘bci'iicHcb ^Tlfer 371^^5^ t I (^ FTF ^) cf^ dH^P^id ^RcTT tl d9=h<u| 230 

3fk 50 ^ 33^Nd7 KTF "97 ^ ^RFT t I 

FciPmm ^S^ich^ ^ STf^RcKI F?i^T ^ oZT^?T^‘ ^%TI ^ %TI ^ ton ^ni^9T 3|^ 

^ ^ "FT wmrt, ■987T«fFT, 1^F9T^ 3TTf^ ^ ?Fif TR %9T 

'Jiiy.Mi I 

37k, ^7T97R, 3TflrkFm ^ qm 36 ^ ^-«IRT (12) IRT Vlf9d9T "SErkT ^ IF, ^ ^ikPH 

^Rdt t % "3^ tlT^ ^ 3 T^ttI^ ^ ^ TRFm '% 3kpkT ^ PdPdilldl SRI P^^ld, P^^I^H ^ 3T^77R sfk ^3^^ WTlfl 
■k, f^Rlk 3^ 37^[ktf^ ^ t^T^rfuT f%tTf l\^\ fdPdfXld 3kt ^ ^ ^ WsklT 3lk dil49MH ^ 3^79 

3WF9 ^ ^ 1 fk.m ^3^ 3TflT97 ^“1" RPT^^F 50,000 ^r9l9H ■RTFRH 3fd7Tc7 (^9) 39%9 50 fe. f 

■m. 9^ 3TfiRRRr ^fR9T 9T^ t 37^ “|” RPT 1 xlO^, 2x10^ 91 5x10*, ^ f, # TOR97'9T ^TOIT?^ tpif^ ^ ^ TTRcJt^ 
tl 

[F9. ^^F3I~2 1 (36 )/2007 ] 

37R. T7T^8T9, Pd^S^Ich, 1719 
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New Delhi, the 9th August, 2007 

S.O. 2450. —Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with 
the provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of 
sustained use and to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, 
the Central Government hereby issues and publishes the certificate of approval of the Model of non-automatic 
weighing instrument (Tabletop type) with digital indication of “FX-i” series of special accuracy (accuracy class-1) 
and with brand name “AND” (herein referred to as the said Model), manufactured by M/s. AND Company Ltd., 3-2- 
14, Higashi-lkebukuro, Toshima-ku, Tokyo-170 0013, Japan and marketed by M/s. Jay Instruments and Systems Pvt. 
Ltd., E-16, Everest Building, Tardeo, Mumbai-400 034, Maharestra and which is assigned the approval mark 
IND/09/07/256; 



The said Model is an electromagnetic force principle based non-automatic weighing instrument (Table top 
type) with a maximum capacity of 320g and minimum capacity of lOOmg. The verification scale interval (e) is Img. It has 
a tare device with a 100 per cent substractive retained tare effect. The Vaccum florescent (VFD) display indicates the 
weighing result. The instrument operates on 230 Volts and 50 Hertz alternative current power supply. 

In addition to sealing the stamping plate sealing shall also be done to prevent opening of the machine for 
fraudulent practices and Model shall not be changed in terms of its material, accuracy, design, circuit diagram, working 
principle etc. 

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central 
Government hereby declares that this certificate of approval of the said Model shall also cover the weighing instruments 
of similar make, accuracy and performacne of same series with maximum capacity upto 50 kg with verfifcation scale 
interval (n) in the range of 50,000 or more for ‘e’ value of Img or more and with ‘e’ value 1 x lO"^, 2 x lO"^- or 5 x 10\ 
k being the positive or negative whole number or equal to zero, manufactured by the same manufacturer in accordance 
with the same principle, design and with the same materials with which, the said approved Model has been 
manufactured. 

[F. No. WM-21(36)/2007] 
R. MATHURBOOTHAM, Director of Legal Metrology 
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cFT.arr. 2451.-<^'<1'4 

^ ^rf% ^ Tji •^‘) 'sm ^TTiq.TfH^ 1976 (1976 ^ 60) W ^ ^ -RFr "RR^ 

( HT^qIT ^ 3T^RkH) fWT, 1987 ^ 3?^^ t 3fk ^ ^ ^ B'RmT t % WMR 'SRpT ^ 3?^.? ^ 13^ -qf^ 

3fk ■^' 3M^cW T^RT; 

3R; 3R, TR^R, ^5^ arfilPl^H 36 (7) af^T (8) ^ TRTT '^TfeRTl TRTPT 

fR^ Tfe^, ^^BR 69, am ^ mR, 4 2, Rtw^, ?TT^-=6 Kc 11<, RBRR? UR MqfSRT R^qq W?kT 

(R«lT«fRT {jj) ^ “fR^-Rl i 3m" ^ 3?^ RfIcT, 3R^RT%R RBR fRWT RRT^T- 

^Rf^?Tt^R#3-fz^'g^^m^RT«TRT^R^f^) ^ f^TR^^ RTR " fRSR^ ^feRT ” f (t^ |R^ 

Rfe^RTFl RRlt) alk argRKRt^ 3TT|'(rq^/09/07/181 RRl i, 31'^'h)<^H yqium^l ^ RRcft 

il 



^ ^ 3mm RFT RR ^ aiTRlfm tl 3lflmmR ^TRRT 150 %. in. t 3m ^dR 

STRdT 2 %. TTT. ti RcRTTT RIRRH aRcRM (^) 100 m tl RR7BI "mR^ (TT^ t ^) RftRlR Tm^fflcT RRdT 

tl BR^RTT 230 afk 50 RrRTRtf RRT RRIR R7 RmJ RRcTl t 1 

^ 3Tfdf^ RTTtR ^ =h9d^yf o^c|^m ^ ^ fmit ^ %T Rld^y ^ tor ^snrrTTT 3fR 

Rfe^ ^ f^ RT RK ■^‘ RTRlt, RRI^tdl, feRTfR, Rfe OTIJTR PH^RKH tTOR STlft Rt wF RT Rfeftd ^ 

RTRTn 1 

ark, Rmm ^Rd srfRfmrRRft rrt 36RtaR-RRT (12) ^ rrr ^TfRmr )'rr rrtr rrr r^ rtrw rr# 
t ^RR Rf^ ^ 3T3RKR ^ W RRTRRR 3?mfR ^ tRiRRfRT ^ Bft fR^STR, ftRl^R ^ arjRR afk RRF RTRTt k 

fmrk ^3RR ar^RifRR r^rt fRRW rrt t, tRlkl^iR mrt »jwRTT ^ tk tt ^rt, rris^tt afk ^rFrirr ^ RTRTR ^RRRRT Rt FTR 
^ 5 RT. RT BRk arfRR^ ^ RTR ^ %Ti 500 ^ 10,000 RRT R^t tR f RcRTRR RIRRH afmTRT (RR) 100 fem R 
arfRRT 3TR 200 t^.RT. RRT Rt arfRRlRR 8JR?TT RT^ t afk "t" RB 1x10 2x10^, 5x10^, "^t, RRTRIRT RT RTRTrRRT TRfRT 

RT "^pR RR^RR tl 

[RTT. R. ^^Tm-21(188 )/2006] 

am. RT^RR, fttRRT, MRm rtr Irwr 
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New Delhi, the 2lst August, 2007 

S.O. 2451. —Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with 
the provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) (hereinafter referred to as the said 
Act) and the Standards of Weights and Measures (Approval of Models) Rules, 1987 and the said model is likely to 
maintain its accuracy over periods of sustained use and to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, 
the Central Government hereby issues and publishes the certificate of approval of Model of non-automatic weighing 
instrument with digital indication (Electronic coin operated person weighing machine with or without ticket printing 
facility) of medium accuracy (Accuracy class-III) belonging to “SEICO-PER” series with brand name “SEICO INDIA” 
(herein referred to as the said Model), manufactured by M/s. Seico India, House No. 69. R. K. Nagar, Sec. No. 2, 
Morewadi, Tal.-Karveer, Distt. Kolahapur, Maharashtra and which is assigned the approval mark IND/09/07/181 ; 



The said Model is a strain gauge type load cell based weighing instrument with the maximum capacity of 
150 kg and minimum capacity is 2 kg. The verification scale interval (e) is 100 g. The display is of Light Emitting Diode 
(LED) type. The instrument operates on 230 Volts and 50 Hertz alternative current power supply. 

In addition to sealing the stamping plate sealing shall also be done to prevent opening of the machine for 
fraudulent practices and Model shall not be changed in terms of its material, accuracy, design, circuit diagram, working 
principle etc. before or after sale. 

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central 
Government hereby declares that this certificate of approval of the said Model shall also cover the weighing instrument 
of similar make, accuracy and performacne of same series with maximum capacity in the range of 100 kg to 200 kg with 
verification scale interval (n) in the range of 500 to 10,000 for ‘e’ value of 5g or more and with 'e’ value 1 x 10*^, 2 x 
10^’ or 5 X 10*^, k being the positive or negative whole number or equal to zero, manufactured by the sarne manufacturer 
in accordance with the same principle, design and with the same materials with which, the said approved Model has 
been manufactured. 

[F. No. WM-21(188)72006] 
R. MATHURBOOTHAM, Director of Legal Metrology 




6220 


[Part II —Sec. 3(ii)] 


THE GAZETTE OF INDIA: SEPTEMBER 1, 2007/BHADRA 10,1929 

^f^^,22 3PR?T, 2007 

W.3TT. 2452.-^^ 'Snf^T^ ^ ^ ^ ^ WRPT ^ W t 

Tfer ^-3?^^ Rm RFT^ 1976 (1976 ^60) 

(Rfe#‘ ^ 3{^iTf^) f^, 1987 ^ ^ 3T^^ t 3fk w w ^ Tmr^ 1dOMK ^ 3T^%I ^ ^ Tife^ 

fsrfRR MRI^iaMl* ■^* an^cKi ¥<H 'tiTdi <^mi; 

3RT: 3R, TOHr, 3Tf#m ^ ^4R1 36 ^ (7) (8) ^ TPfFT ^ 

^ 1WE 3, ^3TT^, ^ -SfW TO, TOTeTT, TO^-440025, IgRI RSqq (R^risfcTT 

^ III) ^ ''■? TO -OTT” ^ 3f^ ^Rf%cT, 3^Wx^|^etd 4He6<u| m TOR) ^ ^ifeT TO 

^ TO “■! Tj;^ ■%!" t (fro TOTO ^ tot t) 3f^ fro ^ ^/09/06/486 

TOT t, STfffr^ TOPTTO ^ sfR TOT%T TOcft tl cft^ 3TTTO (4 TO^/ 2 ^ H 7RT 

3TTTO (4 ^Tl^) TO ^ 7TTOT t I 




TOT RT^ RTO R^Tisfcn (HI) ^ 3TTO TJTO W^lPdd ^ (R^Ito TOR) TO ^ 3TT^TfRT t I 

^TO) 3TfTOrTR TOTT 120 ZR t sIr ^TOT TOZT 1 ZR t I 7TOTTO TOTTOT STcTTOT (■^) 50 t^.in. t I TOT?T TOT^ 
(TT^^^) cflTO Rftro Zq^t^ TOTTT t I TZffTO ^ ^'g^TTO3lfM^ TOTtZ TOZ^ oJ^qrof ^ 1^ 73)^ ^ 
fTTO^%TT#TO^ ^f^TORTT P^'dl^'T, Rfe siqyiH Pi'^iS'i 

fefz ^ ^ Rra! TO HP<c|Rd Z#' f^ TORTT I 

3TR, %TO^ TOTO: ZZZ 3TpHfZTO zft TO 36 zft TO-TO ( 12) TO VlP'W'^lT TO TORT TO RtTOTT TOlt 

t ZTO RT^ 3T^RTTO ^ TOT WTOZ ^ toRcT ZR) fsrfZRfZT TO ZRt PR^'IR, f^TOTO ^ ^T^RR -sfR Z^ RTRTTt 
frorR ZTO 3T^RrlTO RTTOT to tZRk Tvn i, fzfzfRz Z^ ^ ^ # ■RrT, TO^fcTT 3^^ TO^TOR ^ ZtRZ ZTOTOT ^ 
#T ^ 5 TTT. RT ZRR 3tPto ^ RTZ ^ 500 R 10,000 ^ #R ZTRRTZ STOTR‘RZ’^ TtItoT 300 ZZ TO Zft 

3TfRTOTR RRZT RTR f 3^‘‘-f ” RH 1x10 2x10^, 5x10^, ^ TOTRTO RT ZtWTZT RRfZT RT ^ ^ RR^TOT f 1 

[TO. R. W^TOT-21 (67)/2006] 
3TO. RT^RR, fZ^^, fRfTO RTR fRZTZ 
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New Delhi, the 22nd August, 2007 

S.O. 2452. —Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with 
the provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards ot Weights and 
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of 
sustained use and to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, 
the Central Government hereby issues and publishes the certificate of approval of the Model ot Non-automatic 
Weighing Instrument (static type Rail Weighbridge) with digital indication belonging to medium accuracy (Accuracy 
Class-Ill) of series “ERS” and brand name “EL-WEIGH” (herein referred to as the said model), manufactured by 
M/s. Sensors and Systems, No. 3, Panchdeep Layout, Jaiprakash Nagar, Khamala, Nagpur-440 025, Maharashtra and 
which is assigned the approval mark IND/09/06/486; 

The model is a load cell based Non Automatic Weighing Instrument (static type Rail Weighbridge) with digital 
indication belonging to medium accuracy (Accuracy class-III). Its maximum capacity is 120 tonne and minimum capacity 
is 1 tonne. The verification scale interval is 50 kg. The weighment can be on Single platform (Four axle weighment/Two 
axle weighment) or Twin platform (Four axle weighment). The light emitting diode (LED) display indicates the weighing 
result. In addition to sealing the stamping plate, sealing shall also be done to prevent opening of the machine for 
fraudulent practices and Model shall not be changed in terms of its material, accuracy, design, circuit diagram, working 
principle etc. before or after sale. 



Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central 
Government hereby declares that this certificate of approval of the said Model shall also cover the weighing instruments 
of similar make and performance of same series with maximum capacity up to 300 tonne and with number ol verfication 
scale interval (n) in the range of 500 to 10,000 for ‘e’ value of 5g or more and with ’e’ value ot the lorm 1 x lO*^, 2 x 
10*^ or 5 X 10^ k being the positive or negative whole number or equal to zero, manufactured by the same manufacturer 
in accordance with the same principle, design and viith the same materials with which, the said approved Model has 
been manufactured. 

[F. No. WM-21(67)/2006| 
R. MATHURBOOTHAM, Director of Legal Metrology 


6222 


THE GAZETTE OF INDIA; SEFITMBER 1, 2007/BHADRA 10, 1929 [Part II— Sec. 3(ii)] 


HI'ich 'Sjft 

^ 21 SITO, 2007 

W. 37T. 2453.-^TTTcfpTiTFT^^ (W^) 1988, 5 (6) ^ R *^777^ RTO 

^ ■^d'vSKl aif^r^ci t fjR^ fcIcKLil TT^ TTT f ^ 37T^ ilf t : 

ilH "Q^ ’’TcTT cril^^CI ^ STcPfcT 

77. 77^ TTO ^TTTcfpT tTFT^ Tlt^ 

1. 7511060 "fel 37mT 2148:1981 4-7-2007 

^7^ ^ w, "#7 tTFf, 1^79^ ^ 

r^cll 871^ 401305 t^Qi1 ^ 37F77'ui 


[77. ^9f^/l3 : 13] 
7^. ^ tTFIM^ (W^) 

BUREAU OF INDIAN STANDARDS 
New Delhi, the 21st August, 2007 

S.O. 2453.—In pursuance of sub-regulation (6) of regulation 5 of the Bureau of Indian Standards (Certification) 
Regulations, 1988, the Bureau of Indian Standards, hereby notifies that the licences particulars of which are given in the 
following schedule have been cancelled with effect from the date indicated against each : 

SCHEDULE 


SI. 

No. 

Licence 

No. 

Name and Address of the licensee 

Article/Process with relevant Indian 
Standard covered by the licence cancelled 

Dale of 
Cancellation 

1. 

7511060 

Standard Metal Industries 

Near Asha Industrial 

Estate, Veer Savarkar Marg 

Virar (East), Distl.-THane 401305 

IS 2148:1981 

Flameproof enclosures for electrical 
apparatus 

4-7~2(X)7 

[No. CMD/13; 13| 

A. K. TALWAR. DDGM 


^1^^,21379771,2007 

W. 37T. 2454.-^7T7cfP7 'RTO (W^) MwT, 1988, ^ 4 ^ (5) ^ 37^7RTT 1719^ 

^ 7(71^771 37f^77jf^ ^77?TT t ^ 1^ TTT f ^ eTT f ^FT Tpr f ; 


5hH 

dl^7l77 

4991^57 

91^ 99 919 991 991 

9c9r<:( 

37T? •^TI 

77. 

777291 


(9977^) 


77.7919/7911^ 94 

1 

2 

3 

4 

5 

6 


1. 7765802 29-7-2008 


2. 7765903 29-7-2008 


6, 3719 si tH trf^STT, 

fWI i^, TITcI^, 
911^-422007 

77^77. 9/2/1, 

3TFT7T 71^, 
911^-422010 


77F7F9 ■gTOT 
^99791371^1^7^: 
■9171179^ ^ 919 2 

=bl4=hlRc1l 3799117 


77T9F9 999?! 
^797*71371 ^ 1^ 799: 
9ldl7d'^d ^19 979 2 
■9)l44)ir<dl 374599 


15111 : 979-2 ; 2002 


15111 : 9T9-2 : 2002 
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1 2 _ 3 

3. 7763087 29-7-2008 


4. 7765192 26-7-2008 


5. 7765293 26-7-2008 


4 __ 

wn 54,^5^“^^, 

■RT^ (Rf^), 
•^400064 

WU 19/20, 

126it, ^ t^, 

37TR^ ■^, 

3?k ^ f^-396260 
19/20, 

126^, ^ %, 

STTR^"^, 

WT ^ ^ ^^-396260 


5 _ 6 

3^ WT ^ 3854 : 1997 


1100 ^ ^ Tt^ 694 : 1990 

chl4=M’Ct ^Ic^cil ^ (ci*< 

Tft ^ ^ 


Tft ^ ^ flfqd () 1554 :^-1:1988 

14^ 4><s(^ ’TFT 1 
1100 ’’3;^ 


[U -^R^/n : 11] 
■q;. (1ci<^K, 3R (nHi^n) 


New Delhi, the 21st August, 2007 

S O. 2454.—In pursuance of sub-regulation (5) of regulation 4 of the Bureau of Indian Standards (Certification) 
Regulations, 1988, the Bureau of Indian Standards, hereby notifies the grant of licences particulars of which are given below 
in the following Schedule : 


SCHEDULE 


SI. 

No. 

Licence 

No. 

Validity 

Date 

Name and Address (factory) of 
the Party 

Product 

IS No./Part/Scc. 

Year 

1. 

7765802 

29-7-2008 

Starlite Lighting Limited, 

6, M.I.D.CArea, 

Trimbak Road, Satpur, 
Nashik-422007 

Self Ballasted Lamps 
for General Lighting 

Services Part 2; Performance 
Requirements 

15111 :Part2:2002 

2 

7765903 

29-7-2008 

Asian Electronics Limited 

Survey No. 9/2/1, 

Mumbai Agra Road, Viholi, 
Nashik-422010 

Self Ballasted Lamps 
for General Lighting 

Services Part 2: Performance 
Requirements 

15111: Part 2:2002 

3. 

7763087 

22-7-2008 

S. R. Industries, 

No. 54, Second Floor, 

Aditya Industrial Estate, 

Chincholi Bunder Road, 

Malad (W), Mumbai-400064 

Switches for domestic 
and similar purposes 

3854:1997 

4. 

7765192 

26-7-2008 

Electromax Industries 

Plot No. 19/20 S.N. 126P, 
Shreekrishna Co. HS.S. Ltd., 

Amli Village, Silvasa 

Dadra and Nagar Haveli-396260 

PVC Insulated cables 
for working voltages upto 
and including 1100 V 

694: 1990 

5. 

7765293 

26-7-2008 

Electromax Industries 

Plot No. 19/20 S.N. 126P, 
Shreekrishna CHSSL, 

Amli Village, Silvasa 

Dadra and Nagar Haveli-396260 

PVC Insulated (heavy duty) 

' electric cables: Part 1 

For working voltages upto 
and including 1100 V 

1554: Parti: 1988 

— 





[No. CMD/13:11] 


A. K. TALWAR, DDGM 


3549 Gl/07—6 
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21 ST’TRf, 2007 

3?T. 2455.—1987 7 "'SMfHilO (1) «TR?fhT ' mHch 


n aflT ^ 

1. 3TT^'q:H 14887 : 2000 

2. 14968 : 2001 


^ afk 1Mer 




1,3PmT 2007 
TOIT 2, 2007 


3TOT2007 

3PT?^2007 


^ ^ 9, ^ TTPf, M f^-110002, ^ M t^, 

^aiT 'w^ ^Tpferf 3i^M<Ni’4, "^n^, t^^crai^, W^, 

HFT^, cT^lT ^ f t 


^ TTcR?/^ 25] 

■^. w^, fn^J^icb T3^‘ Trg^ ( elw^l) 

New Delhi, the 21st August, 2007 

S.0.2455. In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards, Rules, 1987, the 
Bureau ol Indian Standards hereby notifies that amendments to the Indian Standards, particulars of which are given in the 
Schedule hereto annexed have been issued ; 


SCHEDULE 


SI. No. and year of the Indian Standards No. and year of the amendment 

No. 


1. 1514887:2000 
Z 1514968:2001 


Amendment No. 1, August 2007 
Amendment No. 2, August 2007 


Date from which the 
amendment shall have 
effect 

August 2007 
August 2007 


'T f x! Amendment is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9, Bahadur Shah 

Zafar Marg, New Delhi-410002 and Regional Offices : New Delhi, Kolkata, Chandigarh, aennai, Mumbai and also Branch 
Ottices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur Nagpur 
Patna, Pune, Thiruvananthapuram. r . p , sf > 




[Ref:TXD/G-25] 
M. S. VERM A, Director & Head (Textiles) 

M 22 2007 

^ -^.311. 2456.— 

^ 31^1^ WT t ^ 313^ 7T^ t , ^ ^ 7T^ f' . 



■R. TTls^n 


cTi^^^iift ^ "Jim ^ "qcir 


1 2 

3 

4 

5 

2007 


Uq^piq< 14255 : 1995 

■^-174, 9 sflillRlcb S^, 

^PT5K-302013 

3hh<^! 2T -9^ m %., 7224 : 1985 

^^.113,689/113, 

^ as til VI "^TM, 

31^-341509 (TR^«fH) 


1. 8836804 25-6-2007 


Z 8837196 27-6-2007 
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1 2 

3. 8837297 


4. 8838303 


5. 8838202 


6. 8838707 


7. 8840892 


& 8840993 


9. 8840387 


10. 8841692 


11. 8841793 


IZ 8841894 


13 8842391 


14. 8842492 


3 

27-6-2007 


28-6-2007 


27-6-2007 


29-6-2007 


6-7-2007 


6-7-2007 


5-7-2007 


10-7-2007 


10-7-2007 


10-7-2007 


12-7-2007 


12-7-2007 


4 

f-354, (T^), 14-^, 

^5133^-302013 (TI^T^KTH) 

(Tr5T^«TR) 

847, TO. 

^5133^ ( 

H5KMI 

^-1/391,'^-! 

3<crici< (TT«f^3Ff) 

3TTO, “3313 
#3R (7RWT) 

■A3^E^ 3T333 
3#PT 3TTO, 33T3 
#3T7 (TO3B) 

2981, t^.3TT^. 

^5133^-302001 (TT^TFSTH) 

^■^,■3-170-171, 

FTO3 3A^j1P|<+) 

■^3. 6,31^1-324 005 (Tr3^3T3) 
3Tr9Tt3 

TO-19, sftlitfTO 
<6WH1 Sltfro ^ TO, 3t3TO 
1^-^5n^-343 029 CTO^Fl) 
a3?ft3 

TO-19, aMfro 
3:^m 3#FB TO, 
f^-^31l47-343 029 (Tm3H) 

■A^ TOfB 31^3 uHl^d %. 
W^-6, 7t3A aMfro «h, 
t^-3TTO 
(TFjRSTR) 

Atitl iq<d’l 31^3 

313^-6, ■A3A afNjrtro e^, 

f^-3TeT3T (33^3R) 


5 

8034 : 2002 ■333ffl3^ 3^3 "As 


1417 : 1999 W3^^'3A 

^ 3Tt%n 

694 ; 1990 3Ht3t '^3?^ 


7098 ( 313 1) : 1988 33^3^ 
nlqltA 


1417 : 1999^f2nf3^‘3A 
¥1H3T^ 

2112 : 2003 aTT«J3^*3A 
3Tf%3 

1417 : 1999^533f3W' 3A 
■?M ■3rf%3 

14930 (3132) :2001 
31^^ fAro 31K 

4984 : 1995 4.3411!^ 3Tf^^ 


14151 (313 2) : 1999 
3?33t3t^3T^ 


3589 :2001 

3Tf^ 3?K 


1611 : 1998 

31K 3T3^ 
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I 2 


15. 8843797 


16. 8844597 


17. 8844601 


18. 8845502 


19. 8845603 


2a 8846096 


21. 8838404 


3 

4 

5 

12-7-2007 


8112 : 1989 

43 ^ 3i1M 

20-7-2007 

•^-495 C^rt), 

^-1 1^-3(1^-301019 

(Tn5T^«lPT) 

7098 (’ITT 1) : 1988 

HlqltA ehqCTH 

20-7-2007 

TIT. 

^-495 C^t), 

^-l,fW^,^r^-3^^-301 019 
(TTST^^IR) 

1554 cm 1) : 1988 
(T^) 

24-7-2007 

^l^-3T^-305 901 

1417 : 1999 

WJii'jquff ^ "gM hiI^m 

24-7-2007 

^q^R,'^-3^^-305 901 
(W«IH) 

2112 :2003 

T3RT ^ 

25-7-2007 

A^rI «hH<ri 'F'fN <relci HTq< 1^. 

Ti-160, 

■^-ii, (ttsr^ih) 

1786 : 1995 

29-6-2007 

^-35, ^ (PtWfR) 

f^-'3r^-303007 (TTSRSIH) 

14151 (^1) : 1999 


[U ylu.H^1/l3 : 11] 


1^, dcrlclR, ^ 


New Delhi, the 22nd August, 2007 

S.O. 2456.—In pursuance of sub-regulation (5) of regulation 4 of the Bureau of Indian Standards (Certification) 
Regulations, 1988, the Bureau of Indian Standards, hereby notifies the grant of licence particulars of which are given in the 
following schedule: 

SCHEDULE 


SL licence No. 

No. (CM/D-) 

Operative 

Date 

Name and Address of 
the Licensee 

Article/Process covered by 
the licences and the relevant 

IS: Designation 

(1) C2) 

(3) 

(4)' 

(5) 

July, 2007 

01. 8836804 

25-06-2007 

M/s. Rajasthan Transformers and Switch- 
gear (A Unit of RTS Power Corpn. Ltd.) 

C-174, Road No. 9(J), Vishwakarma 
Industrial Area, Jaipur-302013 
(Rajasthan) 

14255:1995 

Aerial Bunched Cables 

02. 8837196 

27-06-2007 

M/s, Amarnath Foods Pvt. Ltd., 

Survey 113,689/113, Village: Govindi 
Tehsil: Nawa, Distt. Ajmer-341509 
(Rajasthan) 

7224:1985 

Iodized Salt 




i 
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03. 8837297 

27-06-2007 

M/s. Swastik Industries, 
E-354(A),RoadNo.l4-J, 

Vishwakarma Industrial Area, 

Jaipur-302013 

(Rajasthan) 

8034:2002 

Submersible Pumpsets 

04. 8838303 

2806-2007 

M/s. Manish Jewellers, 

Near Paanch Bhatti, 

Mahavir Bazar, Beawar, 

Distt. Ajmer-305 901 
(Rajasthan) 

1417:1999 

Hallmarking of Gold Jewellery 

05. 8838202 

27-06-2007 

M/s. Kunan Industries, 

847, Devi Nagar, 

New Sanganer Road, 

Jaipur (Rajasthan) . 

694:1990 

PVC Insulated Cables 

06. 8838707 

29-06-2007 

M/s. Maharaja Cables, 

G-1/391, Phase-I, 

Bhiwadi Industrial Area, Bhiwadi, 

Distt. Alwar-301019 
(Rajasthan) 

7098 (Part 1):1998 

XUPE Insulated PVC Cables 

07. 8840892 

0607-2007 

M/s. Anurag Jewellers, 

Sarrafa Bazar, Subhash Chowk, 

Sikar, (Rajasthan) 

1417:1999 

Hallmarking of Gold Jewellery 

08. 8840993 

0607-2007 

M/s. Anurag Jewellers, 

Sarrafa Bazar, Subhash Chowk, 

Sikar, (Rajasthan) 

2112:2003 

Hallmarking of Silver Jewellery 

09. 8840387 

0507-207 

M/s. Nand Klshore Meghraj Jewellers 

Pvt. Ltd., 2981, M.I. Road, 

Jaipur-302001 

(Rajasthan) 

1417:1999 

Hallmarking of Gold Jewellery 

10. 8841692 

1007-2007 

M/s. Gwalior Polypipes Limited Sanju Estate, 
A-170-171, Indraprastha Industrial 

Area Road No. 6, 

Kota-324005 

(Rajasthan) 

14930(Part2):2001 

Conduit System for 

Electrical Installation 

11. 8841793 

1007-2007 

M/s. Ashish Industries, 

F-19, Industrial Area, 

Near Custom Office Bhinmal, 

Distt. Jalore-343 029 
(Rajasthan) 

4984:1995 

HDPE Pipes 

11 8841894 

1007-2007 

M/s. Ashish Industries, 

F-19, Industrial Area, 

Near Custom Office Bhinmal, 

Distt. Jalore-343 029 
(Rajasthan) 

14151 (Part2): 1999 

QCPE Pipes 

13. 8842391 

1207-2007 

M/s. Navratan Pipe & Profile Ltd., 

SP-6, RIICO Industrial Area, 

Khushkhera, Distt. Alwar, 

(Rajasthan) 

3589:2001 

Steel Pipes for Water & 
Sewage 

14. 8842492 

1207-2007 

M/s. Navratan Pipe & Profile Ltd., 

SP-6, RIICO Industrial Area, 

Khushkhera, Distt. Alwar 
(Rajasthan) 

1161:1998 

Steel Tubes for Structural 
purposes 
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15. 8843797 

12-07-2007 

M/s. Royal Industries, 

Village: Saru Bari, Via: Chhapar, 

Tehsil: Sujangarh, Distt. Chum, 
(Rajasthan) 

8112:1989 

43 Grade OPC 

16. 8844597 

2007-2007 

M/s. Rallison Electricals Pvt. Ltd., 
B-495(C), Industrial Area, 

Phase-I, Bhiwadi, Distt. Alwar-301019 
(Rajasthan) 

7098 (Part 1):1988 

XLPE Insulated PVC Cables 

17. 8844601 

2007-2007 

M/s. Rallison Electricals Pvt. Ltd., 

B-495 (C), Industrial Area, 

Phase-I, Bhiwadi, 

Distt. Alwar-301 019 
(Rajasthan) 

1554 (Parti): 1988 

PVC Insulated (HD) Cables 

18. 8845502 

2407-2007 

M/s. Bhajanlal Suresh Chandra Sarraf, 
Beawar, Distt. Ajmer-305 901 
(Rajasthan) 

1417:1999 

Hallmaking of Gold Jewellery 

19. 8845603 

2407-2007 

M/s. Bhajanlal Sufesh Chandra Sarraf, 
Beawar, Distt. Ajmer-305 901 
(Rajasthan) 

2112 : 2003 

Hallmarking of Silver Jewellery 

20. 8846096 

25-07-2007 

M/s. Kamal Sponge Steel & Power Ltd., 
A-160, RIICO Industrial Area, 

Phase-I I, Bagru, Jaipur, 

(Rajasthan) 

1786:1985 

HSD Steel Bars & Wires 

21. 8838404 

29-06-2007 

M/s. Nimbus Industries, 

14151 (Parti): 1999 


E-35, Bagru Industrial Area (Extn.) PE Pipes 

Bagru,Distt. Jaipur-303 007 

(Rajasthan) 


[No.CMD/13:ll] 
A.K. TALWAR, Dy. Director General (Marks) 

27 2007 

■aPT. 3Tr. 2457. —HM=h 1988, 5 ^ (6) 

^ y.n<^SKI 11% ^ tjxt f TJ^ f^gf ^ 7JTT 

t: 


3T^ 


shH fdP^ 'Jief TR sflr TIT 

71 7T^ 

4,1 ^.■RT./TfPT/i^'iJFT/^ 
iqmr 3T5?fR 

12 3 4 

5 6 


1 7024756 03-07-2007 4-^. "yT. 1 r., 

^.•8523:1977 

4oqi 1 4 5, IRT TTTRT, 




itI'K ^ , 


olPsid^, 


8IM-401 208 


Z 7403057 03-07-2007 

^U14, yl^4^M ^ : 8522 :1977 . 

■qtTS 15, 71W- 


^^^-284, PTrarpife#, 

3^h 1PH4) fW 

®tM-400 701 



^3rf^/13 : 13] 
■q;. ^ TTFif^rtTT^ (1?7) 
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New Delhi, the 27th August, 2007 

S.O. 2457. —In pursuance of sub-regulation (6) of regulation 5 of the Bureau of Indian Standards (Certification) 
Regulations, 1988, the Bureau of Indian Standards, hereby notifies the grant of licences particulars of which are given in the 
following schedule have been cancelled with effect from the date indicated against each : 

SCHEDULE 

SL licence Name and Address of the licensee Article/Process with relevant Date of Cancellation 

No. No. Indian Standard covered by 

the licence cancelled 

i ' _ 

1. 7024756 Joseph Leslie Dranger Mfg, Pvt. IS 8523:1977 03-07-2007 

Ltd.,Gala No. 1 to 5, First Floor, 

Vora Indl. Estate, Near Sagar 
Manthan Estate, Bhoidapada 
Village, Gokhivare, Thane Vasai, 

Maharashtra-401208 

Z 7403057 Vishveshvara Enterprises, IS:8522:1977 03-07-2007 

P.B. NO. 15, Plot No. W-284, Respirators, Chemical Cartridge 

MIDC, Rabale Thane, for I^rotection against 

New Mumbai, Maharashtra- Organic Vapours Ammonic and 

400701 Chlorine only. 

[No. CMD/13:13] 
A.K. TALWAR, Dy. Director General (Marks) 


27 apTfcT, 2007 

W. 3JT. 2458.—IqPicHH, 1988, ^ 4 -dMpiPlilM (5) ^ 

cbWI Tf Tpr f’ t|^ Tpr f ; 

3T3^ 

Midi ^ ■'TrTT ■ ^.iTT./^lFT/f^WT/^ 


1 2 _3_4_ 5 6 

1. 7756797 15-07-2008 : 14543 :2004 

5 6, chHIdriS, 

(TJ^),-^-400 072 


Z 7734686 


24-04-2008 


cfrq^, 

1, 3Tf -rter 

-51. i; im, 

^-400 018 



W] 1 


^ t 3104 : *qFT 1 : 
1982 


3. 7746188 29-05-2008 "^^7^ ’JM : 14543 : 2004 

'^nf^-422 005 


4 7758296 09-07-2008 '?mT 31W 'SfTr %., : 14543 : 2004 

cTT^-'^,f^-8lM-401 303 
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5. 7735183 29-04-2008 


6 7743889 22-05-2008 


7. 7738290 10-5-2008 


a 7721071 28-05-2008 


9. 7748495 05-06-2008 


10. 7742382 17-5-2008 


■?lt-58, 4141^1 

^ "tar «7M-400 705 

fm, triOTT ^ ^ 
f^_S!TM-401 104 

w. ^’oMi 111/^, 

'% it#, ^-crEslH'i<, 

•:nft7^-422 202 

14-70, 1%^ 

■^-400 022 
1^37^^, 

TTit TTli, SKeM^^ "^TT 

^ wTi, 

■3Tl77^-423 106 

37# ^TT. %., 

17/27,7T737FTfe# 

71^-410 208 


^ W: 8156 : 1994 

3fi7^ tq 9 i|WHR1 








: 14543 : 2004 


IWiRm ^71^, TO ; 1065 : 1989 


TO :14543 : 2004 


TO : 1061 : 1997 


#fe^TO7l^#n^ ^TM ; 11673 : 1992 


[U#SI^/13 : 11] 

T^, ■%. mm, 's^ Cg^) 


New Delhi, the 27th August, 2007 

S.O. 2458.—In pursuance of sub-regulation (5) of regulation 4 of the Bureau of Indian Standards (Certification) 
Regulations, 1988, the Bureau of Indian Standards, hereby notifies the grant of licences particulars of which are given below 
in the following schedule : 

SCHEDULE 


SI. 

No. 

Licence No. 

Validity Date 

Name and Address 
(factory) of the Party 

Product 

IS No./Part/Sec. 
Year 

1 

2 

3 

4 

5 

6 

1. 

7756797 

15-07-2008 

Vittal Enterprises 

No. 5&6, Clipwala Compound, 

Tungva Village, Saki Vihar 

Road, Andheri (E), Mumbai400072 

Packaged Drinking 
Water (other than *“ 

Package, Natural 

Mineral Water) 

IS 14543:2004 

2 

7734686 

244-2008 

Scientific Apparatus Manufacturing 
Company, Block No. 1,3rd Floor, 
Mohatta Bhawan, Off Dr. E, Moses 
Road, Worli, Mumbai400018 

Density hydrometers : 
Part 1 Requirements 

IS 3104; Part 

1;1982 



[TqpTn_^p75 3(ii)] 
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1 2 3 


4 


5 


6 


3. 7746188 29-5-2008 


4. 7758296 09-07-2008 


5. 7735183 29-4-2008 


d 7743889 22-5-2008 


7. 7738290 10:5-2008 


a 7721071 25-05-2008 


9. 7748495 05-06-2008 


10. 7742382 17-5-2008 


Ocean Beverages (Nasik) Pyt. 

Ltd., 5, Sarang Apartment, J. B. 
Nagar, Vise Mala, College 

Road, Sinnar, Nashik-422005 

Packaged Drinking 
Water (other tha 'i 
Packaged Natural 
Mineral Water) 

IS 14543; 

Tsm 

Zama Aqua Drinks P\'t. Ltd., 
Vasai-Vajreshwari Road, 

Post Parol, Taluka Vasai 

Thane-401303 

Packaged Drinking 
Water (other than 
Packaged Natural 
Mineral Water) 

IS 24543: 

2001 

Sky Industries Limited, 

C-58, TTC Indl. Area, Thane- 
Belapur Road, Pawane, Navi 
Mumbai, Thane-400 705 

Fasteners for co>}suiiteir 
goods synthetic hook 
and loop tape. 

IS8156; im 

Pure Aqua, 

Nehacha Mala, 0pp. Maswan, 

Petrol Pump, Palghar Manor Road, 
Palghar, Thane-401401 

Packaged Drinking 
Water (other than 
Packaged Natural 
Mineral Water) 

IS 14-543: 

2004 

Mangal Bleach Chem, 

Gut No. 111/B, Behind Ozarkhed 
Colony, At Post Lakhmapur, 

Dindori, Nashik-422 202 

Bleaching Powder, 
Stable 

IS 1065; 11^9 

Boii^ay Marketing, 

T-70, Matunga Sindhi Colony, 

King Circle Railway Station, 

Bhaudaji Road Extension, 
Mumbai-4(X)022 

Packaged Drinking 
Water (other than 
Packaged Natural 
Mineral Water) 

IS 14543: 

2004 

DeepakLabs, 

Rani Ahilyadevi Marg, 0pp. 
Dwarkadish Saw Mill, 

Nandgaon, Nashik-423 106 

Disinfectant Fluids, 
Phenolic Type 

IS 1061:1997 

Aarsha Chemicals Pvt. Ltd., 

17/27, MIDC Indl. Area, Taloja, 
Raigarh-410208. 

Sodium Hypochlorite 
Solution 

IS 11673:1992 


[No, CMD/13:11] 
A. K. TALWAR, Dy. Director General (Marks) 


^ 20 wm, 2007 

W. 3Tr, 2459.-^^ ^ m 3Tm^ ^ t % % ( ^Pu^^ l) ^ 37R. 

^ HPided ^ R«2T.3I^ •qTT'l^ ^ 

1962 (1962^50) ^ 

<mr 3 ^(i) ^ sr^fh^ ^ yi^Pd^ % Mdid^ ^ tt. ^ 3tt. 769(3T) 30-05-2005 

^ 31T. 881 (3T) 17-06-2005, ^ ^ ^ 3l#T ^ M ^ ^ ; 


3549 GJ/07—7 
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afiT ^ TtETPr ^ 3T^) arf^^fWT,. 1962 (1962 ^ 50) 

^ mr 3 ^ Ti-TTi (1) ^ tt ■rttt ^ ^ ^ t: ciWr^a ■^‘ t, ^ 

i fT wi Tinr ^ arn: ^ ^srqr dcr^Hsict arf^rg^arf ■^' ^ Tfirfl E 1^f1%f^ 

0Rl ‘?T?nTT 1%^ I 


^!TcT a;iTT{’trT TTTTaf U 635 24-06-2005 '^■^. a^T. U 881 (ST) 17-06-2005 ^ ^ El. 12 ^3!^’ 

aTRim^T'i TI-siR^ TT. 561, 06-06-2005 T a^T. T 769( ai), 30-05-2005 ^ 7T. 3 ^ 13 TT 



TRW 




3IE1 


(t^^ -cf.) 

TTTE 


■^) 

TTTfl 

1324 

0.07 


1324 E 

0.11 


337 

0.10 


337 

0.15 


357 

0.02 


357 

0.18 


[Tl^T 17^-14014/15/07-^. Rt. (Til-I)] 


T133. ■^. 3T^ 


MINISTRY OF PETROLEUM AND NATURAL GAS 
AMENDMENT 

New Delhi, ihe 20th August, 2007 

S. O. 2459 .—Whereas it appears to the Central Government that it is necessary in the public intcresi thai for the 
transportation of R-LNG through Kailaras to Malanpur spur pipeline in the State of Madhya Pradesh, a pipeline should be 
laid by Gail (India) Limited; 

And whereas, the Central Government issued notification under Sub-section (1) of Section 3 of the Petroleum and 
Minerals Pipelines (Acquisition of Right of User in Land) Act, 1962(50 of 1962) vide Ministry of Petroleum and Natural Gas 
notification No. S. 0.769(E), dated 30-05-2005 and S. 0.881(E), dated 17-06-2005 for acquisition of Right of User in the land 
specified in the annexure to the notifications; 

Now, in exercise of the powers conferred by Sub-section (1) of Section 3 of the Petroleum and Minerals Pipelines 
(Acquisition of Right of User in Land) Act, 1962 (50 of 1962), the Central Government, being satisfied that it is necessary 
in the public interest, to do so, hereby directs that the above-mentioned notifications of the Government of India be 
amended in the manner specified in the schedule below :— 


CORRIGENDUM 

In Extraordinary Gazette of India No. 635, dated 24-06-2005 videS. O. No. 881(E), dated 17-06-2005 on Page No. 23 
and in Extraordinary Gazette of India No. 561, dated 06-06-2005 vide S. O. No. 769(E), dated 30-05-2005 Page Nos. 37and 46. 



As Per Gazette 



Be read as 


village 

Survey No. 

Area 
(in Fleet.) 

Village 

Survey No. 

Area 
(in Hect.) 

Barwari 

1324 

0.07 

Barwari 

1324 M 

0,11 

Kailaras 

''37 

0.10 

Kailaras 

337 

0.15 

Budera 

357 

0.02 

Budera 

357 

0.18 


[File No. L-I4014/15/07-G.P. (Part-I)] 
S. B. MANDAL, Under Secy. 
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24 3TW, 2007 

■^.3?T. 2460.-■^#'1 TOiR^ ^ 

WfcT ^ t % dfHdHl^ Tf ^ ^ TTH? ■^' 

^ QilRrl-siH ^?FT^' Mfr<^=T ^ -^TTO 

4>T4T^VH r^fF7-S ■gro T^' HI$Hc4!$d 1^?5T^ '•; 

^ RcTt(T ^ t ^ ’jfF ■^', ^ W 

arf^^-ddl ^ ^ ^ ^ WRWT ' 

torq ^ t, wftF ^ arferr ^ 

WF; 

^;,3T^,^^4RT^,'^c,f^T^3Tk73f^ 

3Tf^7f^, 1962 (1962 
^ 50) ^ RTTT 3 5FT^ (1 ) 'gKT Tf^ VlPddilT ^ TPTFT 
^Rd ^ ^ R' dMdlO ^ 3Tf?Tdd7 ^ dRd 
3FT^ ^n?TR ^ dRcft t; 

^ cqf^, :5l)xf ^^fSrd’^fi? Tf %d^ t, 

3R drcha ^ PdTTdTf ^ 3Tf%jf^ ^ ?Tm 3 ^ ^RTTT ( 1 ) 
^ 3T#T RTTd ^ TPTO xf W y<4>lP>lc1 3Tf?RJ^ ^ 
y[dM! RT^TTRF '^RcTT dRT 'Jllcfl ^, IddfllT 

Rtd7, ’jfiT ^ ^ ^ RdR '^, ^ ^TR. 

3TT3. RTfq^TT^, ^ffddT 

719 4^'5FTR, 7^'t^, 

"dTr, 1 ®cTTd>, 560043 'dRfeR ^ Rdfeci 

TT^ I 


3^^ 


: ^^^S IFTeT fs[^ : ^trlTT TT^ : chdUch 


dfd ^ dFF 






■JTT-ISIU^ TT. 


T33R d44)<i< 

1 

2 

3 

4 

5 

ch^^OKforl 

19 

00 

00 

09 


20/9tl 

00 

32 

18 


17/1 

00 

00 

71 


17/2 

00 

02 

26 


16 

00 

07 

75 


20/^ 

00 

08 

03 


20/3F. 

00 

42 

21 


20/3^ 

00 

13 

68 


20/4 

00 

16 

22 


20/5 

00 

15 

64 


24/8 

00 

(W 

83 


24/9 

00 

01 

70 


57 

00 

19 

87 


22/^1 

00 

64 

76 


22/^ 

— 

— 

— 


1 


r^4l9crl1 


■FTdW?#T 




RT^'dTT^ 


2 

3 

4 

5 

35 

00 

13 

08 

34 

(X) 

21 

38 

38 

00 

07 

93 

42 

(X) 

73 

65 

40 

(X) 

32 

.30 

41 

(X) 

11 

31 

53 

00 

03 

16 

54 

(X) 

06 


56 

(X) 

37 

35 

34/9t2 

(X) 

08 

75 

34/^ 

(X) 

16 

24 

34/^4 

(X) 

01 

95 

34/9t5 

(X) 

01 

75 

34,^6-01 

(K) 

10 

33 

34/it6-P2 

— 

— 

— 

34,/it? 

— 

— 

— 

34/m8 

(X) 

11 

43 

34/F)9 

(X) 

11 

26 

34,ATT 10 

(X) 

18 

43 

34,ATri3 

(X) 

40 

(B 

35 

(X) 

(6 

96 

36/^1 

(X) 

07 

(X) 

82/^1 

(X) 

22 

20 

82/TC4 

(X) 

(X) 

83 

82/9tl5 

fX) 

21 

51 

S2m 

CX) 

L5 

44 

82/^2 

(X) 

(X) 

24 

82/9t23 

ai 

21 

98 

82,ATt33 

00 

10 

84 

82/Ft39 

a) 

(B 

50 

83 

00 

26 

7) 

93/2 

00 

20 

03 

S4 

(X) 

01 

23 

37/9tl 

(X) 

16 

6) 

37/Afe 

(X) 

18 

33 ■ 

37/A7t4 

LX) 

17 

85 

40 

(X) 

33 

09 

42/1 

00 

(17 

42 

46/2 

(X) 

07 

63 

46/1 

(X) 

01 

7) 

45 

(X) 

W 

■ 35 

44 

(X) 

01 

45 

48/5 

(X) 

04 

40 

31 

00 

13 

(2 

29 

00 

10 

42 

26^2 

(X) 

(2 

14 
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2 

3 

4 

5 

1 
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5 
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00 

06 
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05 
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11 
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(B 
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54 
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5! 
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(B 

98 
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67 

>> 

m 
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79 
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63 
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(D 
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(D 
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10 
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03 

81 
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28 
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CD 
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30 
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07 
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34 
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New Delhi, the 24th August, 2007 

S.O. 2460. —Whereas it appears to the Central 
Government that it is necessary in the public interest that 
for the transportation of the petroleum products from 
Chennai in the State of Tamilnadu to Bangalore in the Stale 
of Karnataka, a pipeline should be laid by the Indian Oil 
Corporation Limited; 

And, whereas it appears to the Central Government 
that for the purpose of laying the said pipeline, it is 
necessary to acquire the Right'of User in the land under 
which the said pipeline is proposed to be laid which is 
described in the Schedule annexed to this notification; 

Now, therefore, in exercise of the powers conferred 
by sub-section (1) of Section 3 of the Petroleum and 
Minerals Pipelines (Acquisition of Right of User in Land) 
Act, 1962, (50 of 1962) the Central Government hereby 
declares its intention to acquire the right of user therein. 

Any person interested in the land described in the 
said Schedule may, within twenty one days from the date 
on which the copies of this notification issued under sub¬ 
section (1) of Section 3 of the said Act, as published in the 
Gazette of India are made available to the general public, 
object in writing to the acquisition of the right of user 
therein or laying of the pipeline under the land to Shri R, R. 
Jannu, Competent Authority, Indian Oil Corporation 
Limited, Pipelines Division, 719 Ground Floor, 4th Cross, 
7th Main, Kalyana Nagar, 1st Block, Bangalore -560043 
(Karnataka). 

SCHEDULE 


Taluka ; Mulbagal District: Kolar State : Karnataka 


Name of the 
village 

Survey No./ 
Sub-division 
No. 

Area 

Hectare Are 

Sq. 

mtr. 

1 

2 

3 

4 

5 

Kasavuganahally 

19 

00 

00 

09 


20/Pl 

00 

32 

18 


17/1 

00 

00 

71 


17/2 

00 

02 

26 


16 

00 

07 

15 


20/P2 

00 

08 

03 


20/3A 

00 

42 

21 


20/3B 

00 

13 

68 


20/4 

ID 

16 

22 


20/5 

00 

15 

64 


24/8 

00 

(H 

83 


24/9 

00 

01 

70 

ir 

57 

00 

19 

87 

22/Pl 

00 


76 


22/P2 

— 

— 

— 

Jiyapalle 

35 

00 

33 

08 


34 

00 

21 

38 
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Jiyapalle (Contd.) 

38 

00 

07 

93 

Kammasandra 

66/2 

00 

15 

14 


42 

00 

73 

65 

(Contd.) 

65 

m 

11 

19 


40 

00 

32 

30 


63 

m 

li 

06 


41 

00 

11 

31 


40/1 

CO 

18 

71 


53 

00 

03 

16 


40/2 

m 

m 

m 


54 

00 

06 

33 


39 

0) 

m 

35 


56 

00 

37 

35 


35/2 

w 

11 

71 

Payasthanahalli 

34/P2 

00 

08 

75 

Pullobareddyhalli 

55 

m 

19 

75 


34/P3 

00 

16 

2A 


50 

m 

B 

% 


34/P4 

00 

01 

95 


54 

m 

m 

59 


34/P5 

00 

01 

75 


51 

m 

Ip 

9^ 


34/P6-P1 

00 

10 

33 


'/?. 

m 

3) 

3 


34/P6-P2 

— 

— 

■ — 

1 

74 

00 

00 

IfJ 


34/P7 

— 

— 

— 


37 


96 

01 


34/P8 

00 

11 

43 

Chikkaguttahalli 

17 

ft) 

16 

61 


34/P9 

00 

11 

26 


WZ 

0) 

n 

55 


34/PlO 

00 

18 

43 


i9n 

00 

m 

79 


34/P13 

00 

40 

08 


13 

uo 

ll 

67 


35 

00 

05 

96 


20/P2 

GO 

14 

24 


36/Pl 

00 

07 

00 


20/Pl 

00 

06 

17 

Ramachandrapura 

82/Pl 

00 

22 

20 


21/2 

00 

00 

87 


82/P24 

00 

00 

83 


21/3 

00 

09 

52 


82/P15 

00 

21 

51 


21/4 

00 

10 

05 


82/P21 

00 

15 

44 


21/5 ■ 

00 

01 

23 


82/P22 

00 

06 

2A 


2 

00 

10 

71 


82/P23 

00 

21 

98 


35/Pl 

00 

00 

9 


82/P33 

00 

10 

84 


35/P2 

00 

03 

31 


82/P39 

00 

03 

50 


35/P3 

00 

06 

28 


83 

00 

26 

79 


34/Pl 

, 00 

10 

99 


93/2 

00 

20 

03 


34/P2 

00 

07 

37 


94 

00 

01 

23 


34/P3 

00 

00 

09 


37/Pl 

00 

16 

69 


32 

00 

16 

95 


37/P3 

00 

18 

33 


31 

00 

10 

78 


37/P4 

00 

17 

85 


30/1 

00 

13 

13 


40 

00 

33 

09 

Doddaguttahalli 

17/P5 

00 

12 

03 


42/1 

00 

07 

42 

Krishnapura 

2 

00 

11 

85 


46/2 

00 

07 

63 


3 

00 

2A 

29 


46/1 

00 

01 

79 


4 

00 

07 

09 


45 

00 

09 

35 


5 

00 

29 

92 


44 

00 

01 

45 


6 

00 

17 

29 


48/5 

a) 

m 

40 


7 

a) 

m 

38 
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31 

00 

13 

02 


8 

00 

28 

96 


29 

00 

10 

42 


9 

00 

20 

33 


26/2 

30 

00 

00 

02 

06 

14 

81 

VajranagenahalH 

41//P1 

00 

18 

57 







41/P2 

00 

15 

96 
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18 
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30 
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00 
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00 

14 
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00 

22 

17 


21 

00 

06 
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00 

07 

67 


22 

00 

18 

94 


94/P43 

00 
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01 
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00 

12 
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94/P45 

00 

31 

79 
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00 

00 

16 


93/V2 
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85 
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93/1 

00 
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98 

00 

00 
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10/P2 

00 

16 

06 


96 

00 

00 

61 
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60/Pl 

00 

22 
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29/4 
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85 


60/P2 
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63 
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07 
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a) 

30 

46 


31/3 
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54 
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(XJ 

16 

53 


31/5 A 

00 

02 

45 
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(X) 

16 
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31/5B 

— 
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(X) 

21 

06- 


34 

00 

06 

14 


60/P59 

00 

19 

18 


31/2 

00 

00 

39 


60/1^38 

(X) 

23 

52 


33 

00 

07 

15 


75 

00 

03 

81 

Melagani 

34/3 

00 

no 

73 


iin 

(XI 

16 

51 


34/4 

00 

a) 

48 


77/2 

Cl) 

06 

30 


35 

CX) 

00 

48 

Keelagani 

141/Pl 

(X) 

27 

04 


38 

no 

06 

17 


141/P34 

00 

03 

66 


37/4 

(X) 

00 

94 


218 

(X) 

21 

37 


37/3 

00 

01 

96 


184/3 

(X) 

00 

09 


37/2 

00 

02 

27 


185/2 

(X) 

19 

10 


37/5 

00 

03 

21 


184/1 

a) 

23 

45 


37/1 

00 

01 

14 


185/1 

(X) 

no 

25 ' 


39 

00 

07 

36 


193 

(X) 

26 

90 


28/4 

00 

0) 

15 


202 

(X) 

11 

82 


28/5 

00 

04 

85 


203 

(X) 

02 

08 


28/1 

00 

01 

86 


201 

00 

10 

45 


40/2 

00 

00 

07 


199/4 

00 

01 

74 


40/1 

00 

03 

91 


199/3 

fX) 

12 

74 


28 

00 

00 

07 


199/2 

00 

00 

24 


26/1 

00 

04 

53 


205/5 

00 

13 

10 


26/2 

— 

— 

— 

\ 

205/1 

00 

11 

15 


71/2 

00 

08 

76 


2 

00 

14 

30 


71/1 

00 

03 

98 


4/4 

00 

05 

64 


71/3 

00 

02 

71 


4/2 

(X) 

05 

40 


73 

00 

14 

84 


4/3 

CX) 

CX) 

09 


77/1 

00 

00 

11 


5 

00 

12 

93 


77/33 

00 

16 

10 

Keelagani contd.— 

6/2 

00 

(X) 

32 

Melagani 

77.0. 

00 

12 

58 
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78 

00 

14 

76 

Chandumanahalli 

65/2 

(X) 

16 

92 

79/1 

00 

01 

05 

(Contd.) 

66 

(X) 

07 

38 

81/2 

00 

01 

89 


67/2 

(X) 

01 

>4 

81/3 

00 

08 

98 


72 

(X) 

09 


81/4 

00 
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ai 

01 

as 


n/m 

00 

00 

93 


27 

on 

26 

35 


17/1^ 

00 

19 

69 


30/^1 

00 

11 

66 


17/2 

- 

- 

- 


30/^11 

a). 

13 

05 


15/2 

(X) 

19 

68 


31 

ai 

46 

98 


15/1 

tt) 

0) 

25 


95 

00 

09 

00 


14 

00 

25 

67 


98/^6P9 

00 

83 

88 


3 

00 

20 

88 


98/^ 

a) 

35 

54 


4 

00 

24 

84 


98/^10 

00 

33 

35 


6 

00 

02 

88 


98/^11 

a) 

11 

60 


7 

00 

(X) 

96 


10/^1 

a) 

14 

55 


109/2 

(X) 

05 

76 


10/^ 

00 

06 

85 


109/1 

00 

09 

48 


10/% 

a) 

12 



14/2 

00 

00 

13 


10/^4 

00 

14 

77 


14/1 

00 

01 

23 


9 

a) 

11 

09 


15 

00 

05 

03 


62/1 

00 

11 

7S 


16 

00 

01 

05 

■gnicTi^ 

72/%3 

00 

10 

52 


104 

00 

08 

74 


180 

00 

27 

41 


103 

(XJ 

06 

16 


67 

00 

23 

11 


96/4 

00 

01 

91 


68/2 

00 

05 

10 


96/3 

00 

03 

58 


66 

00 

12 

56 


96/2 

00 

02 

18 


64/1 

00 

10 

29 


96/1 

00 

0) 

51 


64/2 

ai 

00 

51 


97 

00 

16 

95 


63/1 

00 

00 

12 


25/2 

00 

3[) 

LS 


63/2 

00 

06 

24 


25B 

CX) 

05 

73 


63/3 

00 

07 

40 


24/1 

00 

28 

27 


58 

IX) 

25 

64 


21/2^11 

00 

14 

82 


59 

00 

L5 

83 


21/3^ 

00 

10 

30 
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(f^TT^) 21/4^ 

00 

35 

45 

21 

00 

31 

90 

153 

00 

13 

88 

159 

00 

35 

57 

129 

00 

66 

66 

126 

00 

19 

74 

125 

00 

00 

13 

125/1 

- 

- 

- 

‘ 125/2 

- 

- 

- 


[m U 3TR-2501 1/8/2007-#.3TK.-1] 


■q^T. r4d=bKI, 

New Delhi, the 24th August, 2007 

S.O. 2461 — Whereas, it appears to the Central 
Government that it is necessary in the public interest that 
for the transportation of petroleum products from Chennai 
in the State of Tamilnadu to Bangalore in the State of 
Karnataka, a pipeline should be laid by the Indian Oil 
Corporation Limited; 

And whereas it appears to the Central Government 
that for the purpose of laying the said pipeline, it is 
necessary to acquire the right of user in the land under 
which the said pipeline is proposed to be laid which is 
described in the Schedule annexed to this notification; 

Now, therefore, in exercise of the powers conferred 
by sub*section (i) of Section 3 of the Petroleum and 
Minerals Pipelines (Acquisition of Right of User in Land) 
Act, 1962 (50 of 1962), the Central Government hereby 
declares its intention to acquire the right of user therein; 

Any person interested in the land described in the 
said Schedule may, within twenty-one days from the date 
on which the copies of this notification issued under sub¬ 
section (1) of Section 3 of the said, Act, as published in the 
Gazette of India, are made available to the general public, 
object in writing to the acquisition of the right of user 
therein or laying of the pipeline under the land to Shri R.R. 
Jannu, Competent Authority, Indian Oil Corporation 
Limited, Pipelines Division, 719 Ground Floor, 4th Cross, 
7th Main, Kalyana Nagar, 1st Block, Bangalore-560043 
(Karnataka). 

SCHEDULE 


Taluka: Bangarpet 

District: Kolar 

State: 

; Karnataka 

Name of 

Survey No./ 


Area 


village 

Sub-division 

Hectare 

Are 

Sq 


No. 



mtr. 

1 

2 

3 

4 

5 

Jayamangala 

11/2 

00 

06 

00 


11/3 

00 

00 

02 


11/1 

00 

02 

67 


11/11 

00 

06 

76 


11/10 

00 

00 

52 


9/4 

00 

06 

64 


9/5 

00 

10 

94 


7/3 

00 

00 

80 


7/2 

00 

11 

21 


1 

2 

3 

4 

5 

Jayamangala Coni. 

7/1 

00 

04 

27 


8 

00 

01 

28 


5 

00 

14 

19 


6/2 

00 

06 

14 


6/1 

00 

00 

49 


3/3 

00 

04 

02 


1/8 

00 


06 


1/7 

00 

(A 

54 


1/6 

00 

01 

60 


1/3 

OO 

02 

05 


1/2 

00 

04 

69 


1/1 

00 

05 

91 


153/1 

00 

04 

97 


153/2 

00 

05 

20 


153/3 

00 

05 

32 


153/4 

' 00 

04 

14 


148/5 ■ 

00 

.05 

04 


148/4 

00 

04 

46 


148/2 

00 

07 

89 


147 

00 

11 

52 


146 

00 

10 

44 


145 

00 

06 

64 


144 

00 

06 

48 


143 

00 

07 

26 


142 

00 

05 

04 


139 

00 

00 

09 


140 

00 

18 

18 


138 

00 

08 

10 


130 

00 

89 

64 

Neelakanthpura 

45 

00 

97 

20 


46 

00 

14 

40 


56 

00 

11 

16 


16 

00 

25 

02 


52 

00 

09 

95 


18 

00 

22 

50 


17 

00 

00 

20 

Vadandahalli 

70 

00 

00 

81 


69 

00 

09 

81 


68 

00 

12 

96 


67 

00 

14 

40 


65 

00 

12 

24 


L5 

00 

20 

88 


17 

00 

18 

00 


124 

00 

20 

16 


97 

00 

12 

96 


54 

00 

06 

28 


56 

00 

04 

32 


57 

00 

02 

34 


58 

00 

05 

04 


51 

00 

01 

80 


52 

00 

00 

47 


60 

00 

07 

09 


46 

00 

11 

52 


102 

00 

16 

52 


3549 GI/07—9 
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1 

2 

3 

4 

5 

1. 2 

3 

4 

5 

Kamandahalli 

38 

00 

10 

44 

Mavahalli (contd.) 58/1 

00 

01 

44 


39 

00 

06 

84 

57/11 

00 

00 

18 


67 

00 

22 

41 

57/18 

OQ 

03 

25 


69 

00 

m 

24 

63 

00 

01 

12 


76 

00 

08 

64 

64 

00 

04 

33 


■68 

00 

09 

72 

48/2 

00 

B 

61 


74 

00 

03 

24 

48/1 

00 

06 

75 


40/4 

00 

00 

30 

48/3 

00 

06 

25 


40/3 

00 

00 

65 

47/3 

00 

04 

36 


40/2 

00 

02 

50 

46/1 

00 

04 

68 


40/1 

00 

01 

42 

75 

00 

10 

24 


41/4 

00 

01 

40 

128/1 

00 

35 

27 


41/2 

00 

00 

62 

128/2 

00 

14 

61 


41/1 

00 

01 

46 

129 

00 

15 

35 


41/3 

a) 

01 

21 

Nayakarhalli 42 

00 

08 

63 


424*2 

00 

07 

62 

41 

00 

02 

10 


42/P3 

00 

00 

80 

40/3 

00 

01 

42 


55/3P4 

00 

00 

17 

40/2 

00 

11 

66 


55^P5 

00 

03 

37 

39/2 

00 . 

02 

43 


55/4 

00 

02 

15 

38/1 

00 

00 

59 


55/5 

00 

03 

49 

38/2 

_ 

_ 

_ 


57/2 

00 

00 

25 

38/3 

_ 

_ 



54/2 

00 

02 

15 

51/1 

00 

08 

09 


54/1 

00 

06 

05 

51/2 

_ 

_ 

_ 


59 

00 

m 

77 

50 

00 

07 

80 


53 

00 

• 07 

06 

26 

00 

10 

73 


58/2 

00 

01 

44 

26/1 

_ 

_ 

_ 


52/1 

00 

06 

95 

26/2A 

- 

- 

- 


58/3P1 

00 

m 

95 

25/3 

00 

07 

13 


58/3P2 

00 

05 

09 

25/2 

00 

05 

25 


58/2P1 

00 

00 

76 

25/1 

00 

01 

91 


58/2P2 

- 

- 

- 

56/1 A 

00 

06 

81 

Kanganallur 

60 

00 

11 

16 

58 

00 

10 

44 


62 

00 

23 

94 

57 

00 

04 

77 


75 

00 

01 

26 

60 

00 

08 

42 


63 

00 

24 

12 

62 

00 

09 

75 


65 

00 

00 

41 

64 

00 

10 

37 

Mavahalli 

20 

00 

02 

55 

63/1 

00 

13 

86 


19 

00 

09 

82 

65/4 

00 

04 

64 


18/3B 

00 

07 

65 

65/3 

00 

00 

78 


18/3A 

00 

05 

25 

66 

00 

08 

82 


18/4 

00 

03 

60 

77/1 

00 

06 

85 


18/5 

00 

03 

96 

78/3 

00 

14 

56 


58/12 

00 

04 

32 

78/4 

00 

05 

35 


58/5 

00 

00 

06 

79/3 

00 

07 

45 


57/27 

00 

13 

50 

79/2 

00 

07 

23 


57/3 

- 

- 

- 

79/1 

00 

06 

73 


57/4 

- 

- 

- 

68/1 

00 

07 

35 


57/5 

- 

- 

- 

68/2 

00 

06 

60 


57/6 

- 

- 

- 

68/3P1 

00 

08 

43 


57/10 

- 

- 

- 

68/3 P2 

00 

09 

32 


57/14 

- 

- 

- 

67/Pl 

00 

23 

85 


57/20 

- 

- 

- 

67/P16 

00 

07 

84 


59 

00 


77 

67/P 17 

00 

12 

78 
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1 2 

3 

4 

5 

1 

2 

3 

4 

5 

Nayakarhalli (Contd.) 67/P18 

00 

12 

61 

Mugalabele 

68/2 

00 

05 

10 

67/P22 

00 

06 

89 

(Contd.) 

66 

00 

12 

56 

67/P23 

00 

07 

02 


64/1 

00 

10 

29 

67/P26 

00 

12 

02 


64/2 

00 

00 

51 

67/P29 

00 

31 

11 


63/1 

no 

00 

12 

67/P39 

00 

11 

22 


63/2 

00 

06 

24 

67/P43 

00 

14 

09 


63/3 

00 

07 

40 

67/P55 

00 

09 

47 


58 

00 

25 

64 

Vatrakunte 131/P3 

00 

11 

24 


59 

00 

15 

83 

131/P5 

00 

08 

54 


56/2 

00 

41 

78 

131/P6 

00 

10 

15 


9/1 

00 

(B 

02 

Bavrahalli 36/3 

00 

09 

41 


9/2 

00 

04 

00 

14 

02 

52 

63 


10/1 

00 

05 

18 

36/4 

00 

05 

74 


10/2 

- 

- 

_ 

36/5 

00 

05 

34 


8/4 

00 

04 

26 

35/4 

00 

13 

14 


8/3 

00 

03 

35 

35/5 

00 

m 

81 


8/2 

00 

00 

05 

34/1 

00 

00 

86 


8/1 

00 

03 

41 

34/2 

00 

02 

61 


7 

'00 

04 

48 

34/3 

00 

03 

23 


5/2 

00 

08 

37 

20/4 

00 

10 

61 


16 

^00 

09 

38 

20/3 

00 

00 

92 


18 

00 

13 

58 

19 

00 

11 

58 


133 

00 

14 

26 

12/1 

00 

16 

86 


134/2 

00 

03 

76 

11 

00 

26 

66 


160/6 

00 

00 

23 

10/2 

00 

15 

32 


160/5 

00 

04 

08 

9 

00 

20 

19 


160/4 

00 

00 

91 

Hudakula 155 

00 

19 

70 


160/3 

00 

06 

82 

156 

00 

21 

98 


160/2 

00 

00 

37 

157 

00 

16 

83 


140/3 

00 

00 

99 

158 

00 

24 

65 


140/2 

00 

15 

39 

160 

00 

05 

57 


156/1' 

00 

18 

93 

160/P 1 

- 

- 

- 


158/3 

00 

00 

14 

160/P2 

- 

- 

- 

Madhamangala 

19/2 

00 

13 

33 

Aniganahalli 25/Pl 

00 

15 

60 


18 

00 

20 

90 

24 

00 

01 

85 


17/1A 

00 

00 

93 

27 

00 

26 

35 


17/lB 

00 

19 

69 

30/Pl 

00 

11 

66 


17/2 

- 

- 

- 

30/Pll 

00 

13 

05 


15/2 . 

00 

19 

68 

31 

00 

46 

98 


15/1 

00 

00 

25 

95 

00 

09 

00 


14 

00 - 

25 

67 

Siddanhalli 98/P6P9 

00 

83 

88 

Sulakunte 

3 

00 

20 

88 

98/P8 

00 

35 

54 


4 

00 

24 

84 

98/P 10 

00 

33 , 

35 


6 

00 

02 


98/P 11 

00 

11 

60 


7 

00 

00 

96 

Akshantra- 10/Pl 

00 

14 

55 


109/2 

00 

05 

76 

gollahalli 10/P2 

00 

06 

85 


109/1 

00 

09 

48 

10/P3 

00 

12 

68 


14/2 

00 

00 

13 

10/P4 

00 

14 

77 


14/1 

00 

01 

23 

9 

00 

11 

09 


15 

00 

06 

03 

62/1 

00 

11 

78 


16 

00 

01 

05 

Mugalabele 72/P33 

00 

10 

52 


104 

00 

08 

74 

180 

00 

27 

41 


103 

00 

06 

16 

67 

00 

23 

11 


96/4 

00 

01 

91 


6250 


THE GAZETTE OF INDIA : SEPTEMBER 1, 2007/BHADRA 10, 1929 [Part II—Sec. 3(ii)] 


Sulakunte (Conld.) 96/3 

00 

(B 

58 

96/2 

00 

02 

18 

96/1 

00 

00 

51 

97 

00 

16 

95 

25/2 

00 

20 

15 

25/3 

00 

05 

7i 

24A 

00 

28 

27 

21/2P 

00 

14 

82 

21/3P 

00 

10 

30 

21/4P 

00 

35 

45 

21 

00 

31 

90 

153 

00 

13 

88 

159 

00 

35 

57 

129 

00 

66 

66 

126 

00 

19 

74 

125 

00 

00 

13 

125/1 

- 

- 

- 

125/2 

• 

- 

- 


[F. No. R-25011/8/2007-O.R-1] 
S. K. CHITKARA, Under Secy. 
■=T^f^^, 24 m^, 2007 


w.aff. 2462.-^^ m^\i ^ ^ 

^ <ir9l<0 ^ ^ %TT 3TR^ 

■<i>T9Uvh t^rfq^ ^ ^ ; 

3^, ^rs(t<4 'H<'+>K <S«K1 

%tT^ aii3rv^cbTi^^-|^-3^ 

^ t 3Tk "511^ 

WR t, ^ ^ ■Sflti; 

3frR?fwT, i962 (1962 

^ 50) ^ ^ 3 ^ (1) ^^ ^rficPTf ^TraPr 

m, ^ 'ifp 3Mi(Pl ^ 3F5N ^ 

sn^ ^ t; 

^ ^ ^ '^' ^f% 'ifp ftcTO t, 

^ <TRp5 ^ ^ 3 (1) 

3T#T TO TF^'^r "q?!! 3l^nf^ ^ 3Tfif^5^^T 3lf^ 
WIR^ '31'iai ^ oRT ^ "^sncTt ■f, 1^ ^tPr, 

iH ^ :^r, 31R m W7 

TnfTO^, if^ 3#r^ ^FfNR?H 

719, 'jnd 4dl<, 4 shi^H, 7 ipT, <^<rMiwi "^T^, 1 ®clT^, 
^fn^-560043 ^ RiRsid ^ ^ I 





W 


1 

2 

3 

4 

5 


38 

00 

02 

88 


74 

00 

20 

76 


WR (^) 1 

00 

13 

56 

2 

00 

22 

55 

3 

00 

29 

28 

130 

00 

18 

91 

133 

00 

16 

11 

^iWimRn 44/’lhl 

00 

07 

67 

39 

00 

47 

74 

38 

00 

w 

82 

44/9b5 

00 

03 

91 

44/^ 

00 

30 

66 

40 

00 

03 

28 

44/4i4 

00 

97 

01 

44/te 

00 

33 

76 

44/^9 

00 

42 

24 

31i<5<i ?cTtl 157 

00 

08 

10 

156 

00 

13 

32 

158 

00 

19 

26 

155 

00 

13 

68 

L54 

00 

W 

86 

153 

00 

01 

44 

■ 93 ^ 48 

00 

25 

56 

33 

00 

13 

50 

32 

00 

03 

24 

34 

00 

21 

78 

35 

00 

10 

62 

42 

00 

22 

74 

40 

00 

(B 

18 

41 

00 

06 

48 

144 

00 

18 

25 

142 

00 

00 

99 

143 

00 

00 

20 

145 

00 

10 

98 

140 

00 

24 

48 

139 

00 

07 

92 

137 

00 

03 

84 

135 

00 

06 

48 

• 134 

00 

W 

32 

131 

00 

08 

28 

132 

00 

14 

76 

128 

00 

12 

24 

127 

00 

02 

88 

129 

00 

11 

52 

PVaHcrd^ed) 36 

00 

01 

44 

37 

00 

00 

90 

34 

00 

19 

26 

33 

00 

22 

68 

20 

00 

27 

00 

21 

00 

07 

15 

’ 15 

00 

10 

08 

3 

00 

25 

20 

2 

00 

06 

12 

75 

00 

05 

04 

5 

00 

05 

04 

72 

00 

00 

90 
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6251 


1 

2 

3 

4 

5 


77 

00 

09 

36 

(•snt) 

76 

00 

03 

40 


79 

00 

05 

40 


80 

00 

10 

80 


84 

00 

12 

60 


81 

00 

16 

92. 


53 

00 

88 

80 
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New Delhi, the 24th August, 2007 

S.O. 2462. —Whereas, it appears to the Central 
Government that it is necessary in the public interest that 
for the transportation of petroleum products from Chennai 
in the State of Tamilnadu to Bangalore in the State of 
Karnataka, a pipeline should be laid by the Indian Oil 
Corporation Limited; 

And whereas it appears to the Central Government 
that for the purpose of laying the said pipeline, it is 
necessary to acquire the right of user in the land under 
which the said pipeline is proposed to be laid which is 
described in the Schedule annexed to this notification; 

Now, therefore, in exercise of the powers conferred 
by sub-section (i) of section 3 of the Petroleum and Minerals 
Pipelines (Acquisition of Right of User in Land) Act, 1962 
(50 of 1962), the Central Government hereby declares its 
intention to acquire the right of user therein; 

Any person interested in the land described in the 
said Schedule may, within twenty-one days from the date 
on which the copies of this notification issued under sub¬ 
section (1) of Section 3 of the said Act, as published in the 
Gazette of India, are made available to the general public, 
object in writing to the acquisition of the right of user 
therein or laying of the pipeline under the land to 
Shri R.R Jannu, Competent Authority, Indian Oil 
Corporation Limited, Pipelines Division, 719 Ground Floor, 
4th Cross, 7th Main, Kalyana Nagar, 1st Block, Bangalore- 
560043. (Karnataka) 

SCHEDULE 


Taluka: Kolar 

District; Kolar 

State 

: Karnataka 

Name of the 
village 

Survey No./ 
Sub-division 
No. 

Hectare 

Area 

Are 

Sq 

mtr. 

1 

2 

3 

4 

5 

Vadagere 

38 

00 

02 

88 


74 

00 

20 

76 


1 

00 

B 

56 


2 

00 

22 

55 


3 

00 

29 

28 


130 

00 

18 

91 


133 

00 

16 

11 

Swamigala 

44/Pll 

00 

07 

67 

Gollahalli 

39 

00 

47 

74 


38 

00 

04 

82 


44/P35 

00 

03 

91 


1 

Swamigala 

Gollahalli 


Agarhara 
Somrasana Halli 


Patna 


Mittamanahalli 


2 

3 

4 

5 

44/P2 

00 

30 

66 

40 

00 

03 

28 

44/P14 

00 . 

97 

01 

44/P25 

00 

33 

76 

44/P19 

00 

42 

24 

157 

00 

08 

10 

156 

00 

13 

32 

158 

00 

19 

26 

155 

00 

13 

68 

154 

00 

04 

86 

153 

00 

01 

44 

48 

00 

25 

56 

33 

00 

B 

50 

32 

00 

03 
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New Delhi, the 24th August, 2007 

S,0. 2463,—Whereas, it appears to the Central 
Government that it is necessary in the public interest that 
for the transportation of petroleum products from Chennai 
in the State of Tamilnadu to Bangalore in the State of 
Karnataka, a pipeline should be laid by the Indian Oil 
Corporation Limited; 

And whereas it appears to the Central Government 
that for the purpose of laying the said pipeline, it is 
necessary to acquire the right of user in the land under 
which the said pipeline is proposed to be laid which is 
described in the Schedule annexed to this notification; 

Now, therefore, in exercise of the powers conferred 
by sub-section (i) of Section 3 of the Petroleum and 
Minerals Pipelines (Acquisition of Right of User in Land) 
Act, 1962 (50 of 1962), the Central Government hereby 
declares its intention to acquire the right of user therein; 

Any person interested in the land described in the 
said Schedule may, within twenty-one days from the date 
on which the copies of this notification issued under sub¬ 
section (1) of Section 3 of the said Act, as published in the 
Gazette of India, are made available to the general public, 
object in writing to the acquisition of the right of user 


therein or laying of the pipeline under the land to 
Shri R.R Jannu, Competent Authority, Indian Oil 
Corporation Limited, Pipelines Division, 719 Ground 
Floor,4th Cross, 7th Main, Kalyana Nagar,lst Block, 
Bangalore-560043 (Karnataka). 

SCHEDULE 


Taluka: Malur 

District: Kolar 

State 

: Karnataka 

Name of the 

Survey No./ 


Area 
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Sub-division 

Hectare 

Are 

Sq 


No. 



mtr. 
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00 
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59 
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00 
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00 
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50/3 

00 

02 

57 


50/2 

00 

11 

08 


50/7 

00 

00 

36 


50/6 
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00 

06 

24 


3549 GI/07—10 



6256 


THE GAZETTE OF INDIA; SEPTEMBER 1, 2007/BHADRA 10,1929 


[Part II— SEC.3(ii)] 



Nidharamangala 

(Contd.) 
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31/6 

00 

(M 

87 


34 

00 

30 

23 

31/8 

00 

07 

45 


35 

00 

00 

09 

31/3 

00 

03 

02 











73/2 

(X) 

17 

24 

31/4 

00 

02 

82 
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00 

03 

69 


49/2 

00 

10 , 

20 

40 

00 

B 

46 


49/1-A 

00 

05 

85 

4] 

00 

11 

32 


49/1-B 

00 

03 

75 

53/2 

00 

15 

18 


138/2 

00 

05 

01 

53/1 

00 

23 

93 


138/1 

00 

06 

30 

52 

00 

01 

57 


50/2 

00 

01 

22 

51 

00 

13 

48 


51 

00 ’ 

21 

57 

50 

00 

40 

79 


60/1 

00 

11 

87 

49 

00 

00 

73 


60/2 

- 

- 

- 

5/P5 

00 

07 

40 


70/6 

00 

17 

18 

5/P6 

00 

18 

12 


70/7A 

00 

06 

51 

5/P9 

00 

(B 

95 


70/5 

00 

10 

73 

5/PlO 

00 

28 

36 

4 

70/2 

00 

06 

69 

7/1 

00 

m 

65 


70/1 

00 

05 

61 

9/3 

00 

10 

41 


73 

00 

41 

79 


X 
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1 2 3 

Dhadda Kadathuru 73/P5 00 

(Contd.) 151 00 

71/6 00 

71/5 00 

71/4 00 

71/3 00 

7V1 00 

172 00 

163 00 

173 00 

174 00 

160’ 00 

159 00 

169 00 

168 00 

Nachohalli 69/Pl 00 

69/P2 00 

64/2 00 

64/1 00 

69/P7 00 

69/P13 00 

72 00 

77/1 00 

76 00 

75/2 00 

75/1 00 

74 00 

Lingapura 49/P4 00 

28 00 

32 00 

Harohalli 11/Pl 00 

11/P2 00 

11/P3 00 

12/1 00 

12/2 00 

21/2 00 

21/3 00 

21/4 00 

20/2 00 

20/1 00 

19/3 00 

19/2 00 

19A 00 

34 00 

36 00 

33/2C 00 

33/2B2 00 

33/2A 00 

151 00 

154A 00 

155/1 00 

67 00 

68 - 00 

164/2 00 


4 5 1 

OS 84 Madivala (Contd, 

19 81 

10 51 

17 72 

05 41 

05 13 

09 39 

20 17 

00 09 

18 12 

21 52 

22 15 

05 95 

30 06 

03 67 

54 24 

51 00 

00 68 

22 68 

45 30 

19 63 

00 22 

23 21 

19 36 

OS 37 

11 48 

18 46 

30 29 

47 75 

31 45 

18 72 

42 Chokandahalli 

00 68 

05 90 

16 66 

00 70 

12 25 

02 60 

11 66 

12 14 

08 13 

07 43 

07 59 

39 34 

00 09 

27 88 

00 28 

18 63 

08 29 . 

05 85 

00 17 

11 50 

02 20 

03 35 


2 

3 

4 

5 

164/1 

00 

16 

19 

164/3 

00 

00 

30 

166/2 

00 

06 

67 

61 

00 

08 

75 

16 

00 

23 

68 

12/5A 

00 

01 

80 

12/4 

00 

05 

45 

12/3 

00 

06 

22 

12/2 

00 

m 

77 

12/1 

00 

20 

30 

11 

00 

09 

58 

10 

00 

10 

97 

8/4 

00 

23 

41 

8/3 

00 

07 

11 

167 

00 

10 

05 

166/1 

00 

00 

09 

168 

, 00 

05 

59 

169 

00 

06 

43 

171/2 

00 

(B 

60 

171/3 

00 

01 

80 

173/1 

00 

00 

24 

173/2 

(X) 

01 

84 

173/3 

00 

06 

05 

174 

00 

05 

91 

175 

00 

13 

50 

66 

00 

00 

54 

65 

00 

07 

78 

63/1 

00 

01 

12 

64/1 

00 

01 

68 

64/2 

00 

06 

30 

64/3 

00 

09 

80 

170/2 

00 

02 

16 

170/1 

00 

15 

12 

164 

00 

24 

00 

169/3 

00 

00 

09 

165/1 

00 

28 

03 

165/2 

00 

OS 

29 

166/2 

00 

11 

50 

115/2 

00 

10 

43 

115/1 

00 

18 

54 

119/3 

00 

12 

20 

120/2 

00 

06 

38 

120/1 

00 

05 

60 

121 

00 

00 

18 

128/2 

00 

03 

33 

126/3 

00 

08 

28 

126/2 

00 

14 

99 

126/1 

00 

12 

95 

127 

a) 

05 

07 

132/2 

a) 

16 

15 

135/1 

00 

12 

77 

139/3 

00 

05 

12 

139/2 

00 

M 

80 

139/1 

00 

10 

43 

140 

00 

01 

82 


Madivala 
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1 

2 

3 

4 

5 

Hanumanayakahalli 

32 

00 

70 

45 


32/Pl 

- 

- 

- 

Yeshwanthapura 

18 

00 

06 

51 


98 

00 

19 

15 


20/5 

00 

06 

54 


20/4 

A) 

05 

10 


20/3 

00 

05 

43 


20/2P1 

00 

05 

55 


20/2P2 

- 

- 

- 


20/lA 

00 

06 

09 


20/1B 

- 

- 

- 


19/6P2 

00 

06 

10 


19/4 

00 

m 

80 


19/7 

00 

m 

72 


19/2 

00 

m 

25 


19/1 

00 

03 

63 


100/1 

00 

01 

44 


106 

00 

16 

56 


21 

00 

11 

52 


108 

00 

14 

40 


22 

00 

41 

(W 


23/1 

00 

08 

61 


23/2 

00 

10 

80 


26/4 

00 

03 

42 


26/5 

00 

05 

22 


25/2B 

00 

06 

30 


25/2A 

00 

06 

22 


25/1 

00 

00 

60 


3 

00 

07 

92 


4/3 

00 

30 

52 


5 

00 

17 

28 


81 

00 

12 

96 


85/2 

00 

11 

25 


85/1 

00 

13 

55 


82/3 

00 

06 

66 


82/4-Pl 

00 

01 

12 


82/4-P2 

00 

08 

59 


82/4-P3 

00 

06 

43 


80 

00 

05 

71 


81/3 

00 

07 

83 


79 

00 

24 

27 

Thimmapura 

10 

00 

03 

93 


11 

00 

25 

22 


3 

00 

51 

46 


2 

00 

16 

46 

DevragoUahally 

23 

00 

01 

00 


25 

00 

27 

15 


24 

00 

25 

81 

Anepur 

77 

00 

02 

84 


70 

00 

01 

42 


78 

00 

00 

85 


[F. No. R-25011/8/2007-0. R-1] 


S. K. CHITKARA, Under Secy. 


M 24 2007 

^ t ^ ^ TRT 

^ -Sfpft ; 

W<»>K "4^ <J4c 1 MI^HCni^'l f^5PI^ 

3<iq;»qch ^ "4, 

4 4^ 4 ^fSm t feiR ^ 

^ t, 'ST^Ti ^ ^ 3T#T 

3T^:,3R,^#4^R^, 

(^4-3T47I^3?tel^^aTif^) 3?M^, 1962 (1962 
^ 50) “^ ^IRT 3 "^T^RT (1) ^RT TI^ M^Vi 

m, ^ 4 ■3R%T "4 artei^ ^ aT4^ ^ -4 
arq^ arrnR ^ wl t; 

^ oqf^, 4t a^5?j4l 4 ^ 4 %cTO t, 

^ cJT 4^ 4 r^W=hl ^3BRT 3#rfqqR qft ^IRT 3 ^^IRT (1) 
^3T#T RR<T'4xr5m4w y+ifiiid ^ aif^Rj^gqi qft iiM 
44iyKy| 'iJi'icii ^ 34cf«*l qRT 4 "^jlTcTt "f, §q«hl^ “4 4lci<, ’jIr 

^ 44 4i^4di^H 4 44i 4, 4 aiR aiR 

TnfVcbiO, 4^RT aiTq^ ehlnR^ii Rifn^s, RTlRcn^q -slfq'Jii, 


719, ^ q4k, 4 7 4q, 

44^^-560043 -eFRfesF ^ f^fecT 


WR, 1 

_>_ . 

wriiq), 



cn^[9BT ; Tl^ : 

414 qq qRT tf./ 

TF. 

^<+di 


1 2 

3 

4 

5 

37/R 00 19 93 

37/# 

00 

09 

25 

37/# 

00 

21 

71 

37/# 

00 

73 

41 

37/#2 

00 

02 

93 

37/#7 

00 

07 

05 

37/418 

00 

06 

41 

37/#9 

00 

12 

04 

37/#10 

00 

, 30 

66 

88 

00 

12 

75 

87 

00 

07 

97 

38/3 

00 

04 

15 


00 

15 

16 

48/2 

- 

- 

- 

49/1 

00 

04 

29 

49/2 " 

00 

07 

43 

50/1 

00 

10 

84 
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1 

2 

3 

4 

5 


50/2 

. 

- 

- 


50/3 

- 

- 

- 


53/2 

00 

07 

45 


53/1 

00 

14 

18 


54 

00 

09 

53 


56/6 

00 

m 

67 


55/1 

00 

07 

01 


55/2 

00 

06 

19 


55/3 

00 

05 

87 


55/4 

00 

11 

48 


90 

00 

19 

07 


99 

00 

00 

99 


13/2^ 

00 

09 

22 


13/2^ 

00 

19 

tl 


14 

00 

06 

16 


15 

00 

00 

06 


102 

00 

02 

37 


16/2# 

00 

00 

81 


16/2# 

00 

w 

89 


16/2^ 

00 

05 

41 


16/1 

00 

18 

52 


17/1 

00 

02 

11 


17/2 

00 

W 

63 


23/1 

00 

17 

57 


24 

00 

14 

82 


30/2 

00 

20 ' 

08 


30/5 

00 

02 

83 


30/1 

00 

08 

91 


31/3, 

00 

12 

84 


31/2 

00 

09 

31 


31/1 

00 

01 

00 


32/1 

00 

07 

84 


36/3 

00 

09 

36 


36/2 

00 

11 

10 


36/1 

00 

09 

16 


85/% 

00 

13 

44 


85/% 

- 

- 

- 


61 

00 

06 

22 


60 

00 

03 

16 


36/# 

00 

36 

36 


39 

00 

23 

11 


32/1 

00 

07 

65 


37/^ 

00 

45 

25 


37/# 

- 

- 

- 


23 

00 

05 

52 


65 

00 

11 

15 


08 

00 

10 

40 


61 

00 

12 

14„ 


60 

00 

10 

24 


02 

00 

37 

89 


12 

00 

14 

40 


11 

00 

15 

12 


14 

00 

28 

80 


38 

00 

10 

78 


1 

2 

3 

4 

5 


44 

00 

47 

52 


2 

00 

13 

53 


50 

00 

00 

20 


70 

00 

26 

82 


69/1 

00 

20 

80 


37R-250n/8/2007-3^r.37R-I] 


■R?!. rqd'shRi, 31^ 

New Delhi, the 24th August, 2007 

S.O. 2464. —Whereas, it appears to the Central 
Government that it is necessary in the public interest that 
for the transportation of petroleum products from Chennai 
in the State of Tamilnadu to Bangalore in the State of 
Karnataka, a pipeline should be laid by the Indian Oil 
Corporation Limited; 

And whereas it appears to the Central Government 
that for the purpose of laying the said pipeline, it is 
necessary to acquire the right of user in the land under 
which the said pipeline is proposed to be laid which is 
described in the Schedule annexed to this notification; 

Now, therefore, in exercise of the powers conferred 
by sub-section (ij of Section 3 of the Petroleum and 
Minerals Pipelines (Acquisition of Right of User in Land) 
Act, 1962 (50 of 1962), the Central Government hereby 
declares its intention to acquire the right of user therein; 

Any person interested in the land described in the 
said Schedule may, within twenty-one days from the date 
on which the copies of this notification issued under sub¬ 
section (1) of Section 3 of the said, Act, as published in the 
Gazette of India, are made available to the general public, 
object in writing to the acquisition of the right of user therein 
or laying of the pipeline under the land to Shri R.R Jannu, 
Competent Authority, Indian Oil Corporation Limited, 
Pipelines Division, 719, Ground Floor,4th Cross, 7th Main, 
Kalyana Nagar,lst Block, Bangalore- 560043 (Karnataka). 
SCHEDIUJE 

Taluka: Haskote District: Bangalore Rural State: 

Karnataka 


Name of the 
village 

Survey No./ 
Sub-division 

No. 

Hectare 

Area 

Are 

Sq 

mtr. 

1 

2 

3 

4 

5 

Bamnanabande 

37/A 

00 

19 

93 


37/B 

00 

9 

25 


37/C 

00 

21 

71 


37/D 

00 

23 

41 


37/P2 

00 

02 

93 


37/P7 

00 

07 

05 


37/P8 

00 

06 

41 


37/P9 

00 

12 

04 


37/PlO 

00 

30 

66 


88 

00 

12 

75 
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1 

2 

3 

4 

5 

Bamnanabande 

87 

00 

07 

97 


38/3 

00 


15 


48/1 

00 

15 

16 


48/2 

- 

- 

- 


49/1 

00 

m 

29 


49/2 

00 

07 

43 


50/1 

00 

10 

84 


50/2 

- 

- 

- 


503 

- 

- 

- 


533 

00 

07 

45 


53/1 

00 

14 

18 


SI 

00 

09 

53 


56/6 

00 

04 

67 


55/1 

00 

07 

01 


553 

00 

06 

19 


553 

00 

05 

87 


55/4 

a) 

11 

48 

Kajihosahalli 

90 

00 

19 

07 


99 

00 

00 

99 


13/2 A 

00 

09 

22 


133B 

00 

19 

12 


14 

00 

06 

76 


15 

00 

03 

(h 


102 

00 

(3 

37 


163C 

(X) 

00 

81 


16/2B 

00 

04 

89 


16/2A 

(X3 

05 

41 


16/1 

00 

18 

52 


17/1 

00 

02 

11 


173 

00 

04 

63 

Banahalli 

23/1 

00 

17 

57 


24 

a) 

14 

82 


303 

rtl 

20 

06 


30/5 

(X) 

13 

83 


30/1 

(X) 

08 

91 


313 

ai 

12 

84 


313 

00 

09 

31 


31/1 

00 

01 

no 


32/1 

00 

(3 

84 


363 

00 

09 

36 


363 

00 

11 

10 


36/1 

00 

09 

16 

Paramanahalli 

85/P7 

00 

3 

44 


85/P2 

- 

- 

- 

Tindlu 

61 

00 

OS 

22 


60 

a) 

CB 

16 


36/B 

ai 

36 

36 


59 

00 

Z3 

11 


32/1 

00 

07 

65 


37/A 

00 

45 

25 


37/B 

- 

- 

- 

Tarabhalli 

23 

0) 

05 

52 


65 

00 

11 

15 


06 

00 

10 

40 


61 

00 

12 

14 


60 

00 

10 

24 


02 

00 

37 

89 


12 

00 

14 

40 


11 

(X) 

15 

n 


1 

2 

3 

4 

5 

Tarabhalli 

14 

00 

28 

80 


38 

00 

10 

78 


44 

00 

47 

52 


2 

00 

B 

53 


50 

00 

00 

20 


70 

00 

26 

82 


69/1 

00 

20 

80 


[F. No. R-25011/8/2007-0. R-I] 
S. K. CHITKARA, Under Secy. 


^ fefr, 24 2007 

^1. 3TT. 2465.— 

^ ^ 3TT. 157 18-01-2007 'm 

3ftT ^T(vJi ^ 34#T) 

1962 (1962 ^ 50) ^ ^ 3 (1) ^ 

3T#T ychlP^ld ^ ®?1T^ ^ l^rffeTf^ cT^ 

en^*’ TT^-^rngr 41^4^144 P^i^ji*) 

"4 fqPir^te. CI^'HIcI P^t^I-S'ICo pildl 

TFiR^ TFHI ^ arP^^^pTld ^ Mf ; 

3Tf^^ ^ ^5HcTT ^ 

27-02-2007 ^ ^ ^ ajf; 

3tR, ^ 3tRiRfft ^ ^ 6 ^ (1) ^ 

'^' ^Tf^<^i<l Tr3r?^?H <-i<chK ^ 349 ^ 

3ik, TOT ^ tTn^ T TR T 
3TfTJTlT TITO PdPdRte 

■TORt ^ 3Tfq^ 3lf^ ■99 PdpHV^9 t; 

3m:, 3m,^^^TOT,^ 3Tf^lfwi^ TO6^ 

(1) ^ ?lp4d4f ^ Tfm '^itw 

Tmt t tr 3TfTJ^ B TTTO 3?^^ ^ '9 

^ TTTO TT 3Tf?mT 3?f^ WI f I 
3^ ^ 3Tf^Tf^ ^ TO 6 ^ 

3rq-TO (4) TO ?lp4d^T ^ 5fTO ^ 

^ t tr ^ ■9 TTTO -99 3tPtor ■^^#q TOT 
Rrf^ TO ^ I^TOTTi B ■g^ TTO ^fen 3 ttci 

Tf^TO %fF^ g RrfTT TO I 




T«g=6l : Pddl^Oti 

P4dl: P^Til^4<^ 


TITO : TUTTOH 

did ^ diH 

■tel-T! ff. 




TT-75^ 3. 

TOT 


1 

2 

3 

4 

5 


200 

(1 

04 

30 


141 

0 

07 

20 


140 

0 

15 

90 


128 

0 

00 

70 


[TT^T 3T-250] 1/31/2004-311.3T-I] 
T3, Pd 33^111, 3fT Tffro 
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New Delhi, the 24th August, 2007 

S.O. 2465. —Whereas by the notification of the 
Government of India in the Ministry of Petroleum and 
Natural Gas S.O. number 157 dated 18-01-2007 issued under 
sub-section (1) of Section 3 of the Petroleum and Minerals 
Pipeline^ (Acquisition of Right of user in Land^ Act, 1962 
^0 of 1962), (hereinafter referred to as the said Act), the 
Central Government declared its intention to acquire the 
right of user in the land in Tehsil; Chittaurgarh, District: 
Cnittaurgarh in the State of Rajasthan, specified in the 
schedule appended to that notification for the purpose of 
laying pipeline for the transportation of petroleum products 
in the State of Rajasthan from Beawar to Chittaurgarh in 
respect of “Branch Pipeline to Chittaurgarh from Sidhpur- 
Sanganer Pipeline” by the Indian Oil Corporation Limited. 

And whereas copy of the said notification was made 
available to the general public on 27-02-2007; 

And whereas, the Competent Authority has under 
sub-section (1) Section 6 of the said Act submitted his 
report to the Central Government; 

And whereas, the Central Government, after 
considering the said report is satisfied the the right of user 
in the land specified in the Schedule appended to this 
notification is hereby acquired; 

Now, therefore in exercise of the powers conferred 
by sub-section (1) of Section 6 of the said Act, the Central 
Government hereby declares that the right of user in the 
land specified in the Schedule appended to this notificaiton 
is hereby acquired; 

And, further, in exercise of the powers confered by 
sub-section (4) of Section 6 of the said Act, the Central 
Government hereby directs that the right of user in the said 
land shall instead of vesting in the Central Government, 
vests from the date of publication of this declaration, in the 
Indian Oil Corporation Limited free from all encumbrances, 
SCHEDULE 


Tehsil: Chittaurgarh 

District: Chittaurgarh 

St^e: 

Rajasthan 

Name of the Village 

Khasara No. 


Area 




Hectare 

Are 

Sq, mq. 

1 

2 

3 

4 

5 

Bojunda 

200 

0 

m 

30 


141 

0 

07 

20 


140 

0 

15 

90 


128 

0 

00 

70 


[F. No. R-25011/31/2004-O.R.-1] 
S.K. CHITKARA, Under Secy. 


^t^^,28 2007 

W. 3ir. 2466.—^^ ^ 3^ 

1962 

(1962 m 50) (^ ^ wn 

t) ^ 3 (1) "^ 33^ ^ W ^ 

^ ^ ^ 3tt. 

4473 cTRte 20 2006 ^ 

■^r ^ (^feu) ^ 71^ ^ 


sfk TT^rqf^ ^ "siRpit ^ 

26-12-2006 Mt; 

3tR, WfWl ^ ^ 

■31^ 

( 1 ) "^ 3T#T ch-stl<H ^<<=hK 3PpTt ^ "I; 

wqpf ^ ^ -qf ^ 9r$9'eTT?‘H 

^ f, ^ 37feR 3Tf%1 

mt, 31^, arRiRpm ^ 6 ^ 

■3q-?TRT ( 1 ) ^ 31^ ■^TTclt 

^ ^ arfeR 3Tf^ f ; 

sfhr ^ 6 ^ 

(4) ^ J?iRk1'hT MPT 

»Hlq'J|| cllOol cb-jO-H <H<=bK '’3 Piled 

wfc^* ^ ^ (^pu^qi) 

rdPH^^ im\ 3TR c^qR, ^^ 37^4^, 

w 37RrfcT 3fl7 ^ 3T#T 7^ 7T^ 

Ptcr^'jloT ^ (^r»4<3l) RrlRl24 Rt%cT OTI 

dl^chl -rm 7T ^ 


1 2 3 4.5 


HriOld 3tc}!UI 

67 

0.1500 


68 

0.1200 


69 

0. i 350 


70 

0.0825 


73 

0.0600 


74 

0.0015 


pFT. 77. 77^-14014/12/06-^.-^. (^~1X)] 
77 ^. ■^. H'J-Sih, 3R7 

New Delhi, the 28th August, 2007 
S. O. 2466 —Whereas, by the notification of the 
Government of India in the Ministry of Petroleum and 
Natural Gas S.O. number 4473 dated 20th November, 2006 
issued under sub-section (1) of Section 3 of the Petroleum 
and Minerals Pipelines (Acquisition of Right of User in 
Land) Act, 1962 (50 of 1962), (hereinafter referred to as the 
said Act), the Central Government declared its intention to 
acquire the righi of user in the land in specified in the 
Schedule appended to that notification for the purpose of 
laying pipeline for the transport of natural gas through 
Dahej-Hazira-Uran & its spur pipeline project in the State 
of Gujarat by Gail (India) Limited; 

And whereas, copy of the said Gazette Notification 
was made available to the general public on 26-12-2006 
And whereas, no objections were received from the 
public to the laying of the pipelines; 
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And whereas, the Competent Authority has under 
sub-section (1) of Section 6 of the said Act, submitted its 
report to the Central Government; 

And whereas, the Central Government has, after 
considering the said report, decided to acquire the Right of 
User in the lands specified in the Schedule; 

Now, therefore in exercise of the powers conferred 
by Sub-section (1) of Section 6 of the said Act, the Central 
Government.hereby declares that the Right of User in the 
land specified in the Schedule is hereby acquired for laying 
the pipeline; 

And further, in exercise of the powers conferred by 
sub-section (4) of Section 6 of the said Act, the Central 
Government hereby directs that the Right of User in the 
said land for laying the pipeline shall, instead of vesting in 
the Central Government, vest, on this date of the 
publication of the declaration, in the GAIL (India) Limited, 
free from all encumbrances. 

SCHEDULE 


District Taluka 

Village 

S.No. Area to be Acquired 

1 2 

3 

4 

5 

Navsari Jalalpor 

Ethan 

67 

, 0.1500 


68 

0.12.00 



69 

0.1350 



70 

0.0825 



73 

0.0600 



74 

0.0015 


[F.No. L-14014/l2/()6-(GP.)(PartIX)] 
S. B. MANUAL, Under Secy. 


2007 

an. 2467.—3^ 'gFtffe 
^ ^ 3n. 964 02-04-2007 ^ 


STR ^ ^ ^ at#!) 

I962 (1962 ^ so) 

aifqfwT ^ ^5n^) ^ ^Rt 3 ^ :jR^Rt (1) ^ 

^ (^TrR TP4 4) ^ RHhcT 

(Tl^ 'J^') ^ fViu, 

afr^ 4>T4 T^vh ^ “ aTR-Tji^.'qTi.^. " 

^ ^ 3lfR^;;gRT ^ 

^ defied ^Rldtsll, RFtFRT, Hddl^l 
RHfqrT ( ^R’ttiu il ^ ^ 3lfeR 

^ aT#r ^ arm ^ ^ «ft; 

afii, aif^Rj^Tf ^ ^sRTcn 

08-05-2007 ^ ^ ^ -nl eft; 

alR, arRiRm ^ ?irt 6 ^ wirt (i) ^ ar^RTni 

TURRFRI % 3RRt ^ tt 

afR, RR^ % TR ^ 

^ ci4H4 ai^^ aqqlq ^ aifeR 

3Tf%?T ^ f^RIT "tl 

3RT:, arsr, ^ ^ri 6 ^ 

RRi (i) ’SRI ^ st^Vi rIrott =b<d1 

t ^ ^ cl4H4 

RifRoTifq aqqlq ^ arfqq^R arf^ ^n?TT %\ 

af^, RR^iR aif^rlwT qJt ^ 6 

^RRi (4) ^ q^ viPFiqi' ^ qqk ^ ^ 

t ^ WTW ^ aifRqqR RR^TR 4 fqfer 

^ -RRt f^cri'hnT 4 ^ afer 

4 ^ I 




qrq ^ qm 

d^4id 

Psidi 

RRsqr 

■gRdfdRl RqRRT/fqRTT 
RRsqr RRsqr 


qqR 


1 

2 

3 

4 

5 

6 

7 

8 

9 

!. 4qi 

'i-nli 

RllnlMd 

1 

136 

2/2 

0 

03 

03 

2. 4lTlRfl rt 4 13m 

RRRF3T 

qpftqq 

72 


779 

0 

03 

28 

3. 



69 

99 

11/1 

0 

00 

25 

4. feqpn 

RRIRc! 


33 

26 

18 

0 

00 

25 

5. q?RHI 



29 

18 

19/1 

0 

04 

05 






19/2 

0 

01 

51 






18/2 

0 

00 

75 






22 

0 

01 

26 






23 

0 

15 

93 





24 

4/1 

0 

*07 

84 






4/2 

0 

05 

06 






6/2 

0 

10 

62 






15/2 

0 

04 

30 






7/1 

0 

00 

75 

6. 




25 

20 

0 

03 

79 



28 


387 & 388 

0 

02 

53 

7. 



13 

63 

21/2 

0 

02 

28 






22/1/2 

0 

05 

81 

8. ■^krqR 

wrfeT 


25 

32 

9/2/1 

0 

09 

86 


[qq. RT. q^.-14014/10/06-41. 41.] 
qq. 41. 3?RR RtfRR 
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New Delhi, the 29th August, 2007 

S.O. 2467. —Whereas by notification of Government 
of India in Ministry of Petroleum and Natural Gas published 
in the Gazette of India vide Number S.O. 964 dated 2nd j'^ril, 
2007, issued under sub-section (1) of Section 3 of the 
Petroleum and Minerals Pipelines (Acquisition of Right of 
User in Land) Act, 1962 (50 of 1962), (hereinafter referred to 
as the-said Act), the Central Government declared its 
intention to acquire the right of user in lands specified in 
the Schedule appended to that notification for the purpose 
of laying pipeline for the transportation of Natural Gas from 
Dadri in the State of Uttar Pradesh to Panipat in the State 
of Haryana by Indian Oil Corporation Limited for 
implementing the “R-LNG Spur pipeline from Dadri to 
Panipat” in Tehsil Ganaur in District Sonipat and in Tehsil 
Samalkha, Panipat and Madlauda in District Panipat, in 
Haryana Slate; 

And whereas, copies of the said Gazette notification 
were made available to the public on 8-5-2007. 


And whereas, the Competent Authority has under 
sub-section (1) of Section 6 of the said Act, has submitted 
his report to the Central Government. 

And whereas, the Central Government after 
considering the said report is satisified that the right of 
user in the lands specified in the Schedule appended to 
this notification should be acquired; 

Now, therefore, in exercise of the powers conferred 
by sub-section (1) of Section 6 of the said Act, the Central 
Government hereby declares that the right of user in the 
land specified in the Schedule appended to this notification 
is acquired; 

And further, in exercise of the powers conferred by 
sub-section (4) of Section 6 of the said Act, the Central 
Government hereby directs that the right of user in the said 
land shall instead of vesting in the Central Government, 
vest from the date of publication of this declaration, in the 
Indian Oil Corporation Limited free from all encumbrances. 


SCHEDULE 


State: Haryana 


Name of Village 

Tehsil 

District 

Hadbast Mustatil 
No. No. 

Khasra/ 

KillaNo. 

Hectare 

Area 

: Arc Square Metre 

1 

2 

3 

4 

5 


7 

8 

9 

1. Bega 

Ganaur 

Sonipat 

1 

136 

.2/2 

0 

(B 

OS 

2. Jaurasi Surf Khas 

Samalkha 

Panipat 

72 


779 

0 

(B 

28 

3. Karhans 



69 

99 

11/1 

0 

00 

25 

4. Diwana 

Panipat 


33 

26 

18 

0 

00 

25 

5. Mahrana 



29 

18 

19/1 

0 

m 

05 






19/2 

0 

01 

51 






18/2 

0 

00 

75 






22 

0 

01 

26 






3 

0 

15 

93 





24 

4/1 

0 

07 

84 






4/2 

0 

05 

06 






6/2 

0 

10 

62 






15/2 

0 

m 

30 






7/1 

0 . 

a) 

75 





25 

30 

0 

(B 

■ 79 

6. Binjhaul 



28 


387 &388 

0 

02 

53 

7. Razapur 



L3 

63 

21,^ 

0 

02 

28 






22/1/2 

0 

05 

81 

8. Shohdapur 

Madlauda 


25 

32 

9/2/1 

0 

09 

86 


[F.No. L-14014/10/-06-G.P.] 
S.B. MANDAL, Under Secy. 


^t^^,29 2007 

3ir. 2468.— 

^ ^.SfTT. 965 Rii'h 02-04-2007 


1962 (1962 ^ 50 ) ( 1 ^ ^ 

3#lfTO^^n77TT) ^ ^3 ( 1 ) ^ ychlfVId 

^ -^r) ^ (^R4|U|l W 


3549 GI/07—11 
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^ 

^llP^^HK (■3RR Tf3?I) ^ ^ -cf ■s^^ ^ srf^RTR ^ 
3T4^ ^ 3n% 31T?FT 8ft; 

3Th: ^ Tf^ ^SPHTT 

08-05-2007 ^ ^ ^ 'nf eft; 

3fk 3Tf^f^ ^ 6 ^ ^8IRT ( 1) ^ 3I3RFT 

^ WT ^ 37Tft ft^ ^t; 

^ ^ "3^ m ^ ^ 

■'TT^^ 3Tf^RJ^ 3MN4 '^f 4 m 410 ^ 3Tf8mT 

a^f% ^ ^ f^Pcr^ t; 

3RT: 3R, -3^ 3Tf«lfWT ^ «mT 6 ^ 

(I) ?HT ■?ifeft‘ ^ 3Piln ^ ^ '^ftw ^jRit 

i ^ <mN4 3T5^ farfM^ %jfT| Tf 

^ 3qijtM ^ 3Tf*l^ 3Tf^ ^ t; 

slk "3^ 3Tf«rfWT ^ 8IRT 6 ^ 

i ^ it ^ 3Tf^^ •p!%cT 

^ ^ -RTft "5^ ^t^ 3ITO 

I^Th^-S ■pTf^cT "^Wl 


37^ 




TRT ;3^'a^ 


H<rfl : 'JTIMilNK 

Mic| ^ '1H 

^TKI P, 



1 

2 3 

4 5 


1797 0 

03 48 


[R^T. R. ■^.-14014/29/2006-^.it.] 


TRT. ■^. 3T^ 

New Delhi, the 29th August, 2007 

S.O. 2468. —Whereas by notification of Govern¬ 
ment of India in the Ministry of Petroleum and Natural Gas, 
published in the Gazette of India Vide Number S.O. 965 
dated the 2nd April 2007, issued under sub-section (1) of 
Section 3 of the Petroleum and Minerals Pipelines 
(Acquisition of Right of user in Land) Act, 1962 (50 of 
1962), (hereinafter referred to as the said Act), the Central 
Government declared its intention to acquire the right of 
user in the land specified in the Schedule appended to this 
notification for the purpose of laying pipeline for the 
transportation of Natural Gas from Dadri in the State of 
Uttar Pradesh to Panipat in the State of Haryana by Indian 
Oil Corporation Limited for implementing the “R-LNG Spur 
pipelines from Dadri to Panipat” in Tehsil Modinagar, 
District Ghaziabad, in Uttar Pradesh State; 

And whereas copies of the said Gazette Notification 
were made available to the public on 08-05-2007. 

And whereas, the Competent Authority has under 
sub-section (1) of Section 6 of the said Act, submitted his 
report to the Central Government, 


And whereas, the Central Government after 
considering the said report is satisfied that the right of 
user in the land specified in the Schedule appended to this 
notification should be acquired; 

Now, therefore in exercise of powers conferred by 
sub-section (1) of Section 6 of the said Act, the Central 
Government hereby declares that the right of user in the 
land specified in the Schedule appended to this notification 
is acquired; 

And further, in exercise of the powers conferred by 
sub-section (4) of Section 6 of the said Act, the Central 
Government hereby directs that the right of user in the said 
land shall instead of vesting in the Central Government, 
vest from the date of publication of this declaration, in 
Indian Oil Corporation limited free from all encurri^rances. 


SCHEDULE 


Tehsil: Modinagar 

District: Ghaziabad 

State 

; Uttar 

Pradesh 

Name of the Village 

Khasra No. 


Area 



Hectare 

i Are 

Sq. mlr. 

1 

2 

3 

4 

5 

Nekhpur Sabit Nagar 

1797 

0 

03 

48 


[F. No. L-14014/29/2006-GP.] 
S.B. MANDAL, Under Secy. 


M 29 3TW, 2007 

3R. 2469.— 

^ ^ spi, 3TT. 970 02-04-2007 ?[RT 

1962 (1962 ^ 50) (^ 
w ^niRn) ^ 3( i) ^ sr^fN 

ycblPvid ^ (^ 71^ ■^f) ■fr RFft^ (ifFIFTT 

■^) rT^, ^ mRc18H ^ 

rcriPH^^ WJ PR 

(^ 7FJR) ^ ^ ■3^FiW 
^ SrfrRPK ^ ^ ^ ^ RtW ^ 8fr; 

3TR ^ ^ -afrpn ^RclT ^ 8-5-2007 

3?^ 3:^ ^ 8TO 6 ^ ^«n7r (1) ^ 

WT ^ 3Rnt ^ ^ t; 

3fl7 ^ 3^ It# ■R ^ ^ 

3TfrRf^ -fr 3qN4 3T5?J;^ -cf ^ 3TfrRfm 
3ff^ olR^ ^ ■§■; 

3RT; 3R, PW7, 3^ 3Tfr4fWT ^ 8?RT 6 ^ 
3’78?Rr (1) ?RT ^ 3RifrT <*<01 


[’7FTII—3(ii)] 
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t % "5^ -5^ dMN4 PciPiR^e ^ •^‘ 

^ siRm 1^ w ti 

^ '^'<1^ ^ «rRi 6 ^ 

■^^-^TRT (4) "SRI ^ H^Vi ^ "^IF Pi^?i 

Pil??i ^ ®i'5i!<< fc?<rci'*iHT "5^ eW< STR^ 
ififqRvH f^TfFrr #ni 




M A 

pJidi : 

4 

7FR : <JTi< 



Miq 'IIM 

<9l’«<l "R. 




T?3R 

1 

2 

3 

4 

5 

1. Um4,\ 

671 

0 

10 . 

98 


674 1r 

0 

04 

50 


674 ft: 

0 

03 

78 


679/1 ft 

0 

02 

34 


679/1 ft 

0 

00 

54 


679/1 ft 

0 

00 

20 


679/1 ft 

0 

06 

66 


680/2 ft 

0 

03 

96 


680/2 ft. 

0 

06 

55 


680/2 ft 

0 

01 

20 


681 

0 

02 

40 


684 

0 

02 

34 


763 ft 

0 

00 

20 


764/1 ft. 

0 

06 

48 


763 ft. 

0 

09 

18 


764/1 ft 

0 

05 

60 


763 ft. 

0 

00 

54 


764/1 ft 

0 

10 

54 


764/1 ft. 

0 

00 

20 


764/1 ft. 

0 

00 

20 


760 ft. 

0 

06 

60 


760 ft 

0 

01 

20 


760 ft. 

0 

00 

40 


759 ft 

0 

> 00 

28 


759 ft. 

0 

00 

&4 


759 ft. 

0 

00 

56 


756 ft 

0 

00 

48 


756 ft 

0 

00 

64 


757 ft 

0 

04 

68 


757 ft 

0 

00 

54 


757 ft 

0 

03 

96 


852 

0 

09 

72 


85 im 

0 

03 

52 


848 m 

0 

00 

45 


851 liT. 

0 

02 

86 


848 lir. 

0 

08 

04 


846 m 

0 

00 

90 


846 m 

0 

00 

54 


1. telFST (^) 


2 

3 

4 

5 

846 ft 

0 

00 

60 

846 ft. 

0 

00 

36 

846 ft. 

0 

09 

90 

845 ft. 

0 

03 

12 

845 ft. 

0 

01 

44 

846 ft. 

0 

00 

28 ' 

845 ft. 

0 

10 

06 

840/1 ft. 

0 

06 

04 

841ft. 

0 

00 

64 

841ft. 

0 

00 

20 

841 ft. 

0 

00 

72 

840/2 ft. 

0 

01 

80 

826/1 

0 

00 

20 

840/1 

0 

01 

69 

840/3 ft. 

0 

10 

92 

826/2 ft. 

0 

01 

08 

840/3 

0 

00 

27 

840^ 

0 

00 

20 

840/3 ft. 

0 

02 

10 

829 ft. 

0 

02 

40 

831 

0 

01 

60 

830/1 ft. 

0 

03 

48 

830/2ft. 

0 

01 

12 

829 ft. 

0 

00 

72 

830/1 ft. 

0 

01 

44 

830/2 ft. 

0 

04 

64 

830/1 ft. 

0 

01 

32 

815/1 ft. 

0 

06 

66 

830/2 ft. 

0 

01 

62 

815/1 ft. 

0 

02 

61 

817/1 ft. 

0 

03 

72 

818 ft. 

0 

05 

98 

818 ft. 

0 

00 

54 

818 ft. 

0 

00 

20 

818 ft. 

0 

03 

60 ■ 

817/1 ft. 

0 

04 

86_ 

817/1 ft. 

0 

09 

a). 

817/1 ft. 

0 

08 

58 

817/1 ft. 

0 

03 

60“' 

887/2 

0 

01 

08' 

887/1 

0 

09 

54 

637 

0 

02 

88' 

904 

0 

01 

62"' 

903/1 ft. 

0 

16 

5ji 

897 ft. 

0 

08 

64 

903/1 ft 

0 

00 

40 

897 ft 

0 

05 

76 

897 ft. 

0 

Of) 

52 

897 ft. 

0 

04 

11 

898 ft. 

0 

01 

50 

898 ft. 

0 

05 

7) 

917/2 ft. 

0 

09 

36 

917/1 ft. 

0 

04 

14 

898 ft. 

0 

00 

20 
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1 

2 

3 

4 

5 

1. csn^) 

898^ 

0 

00 

20 


917/1^ 

0 

00 

20 


917/1 

0 

16 

92 


583/1^. 

0 

00 

36 


583/1 Ik 

0 

00 

72 


583/1 Ik 

0 

00 

54 


583/1 

0 

02 

34 


583/3^ 

0 

M 

34 


593^ 

0 

06 

30 


584 

0 

00 

50 


593^ 

0 

02 

64 


593 It 

0 

M 

86 


593^ 

0 

00 

84 


585^ 

0 

01 

18 


586/1 Ik 

0 

09 

72 


585 It 

0 

02 

80 


585 fn. 

0 

00 

88 


586/m 

0 

10 

32 


586/2 fh. 

0 

01 

44 


575 

0 

03 

78 


570 

0 

31 

50 


559 

0 

05 

04 


558 

0 

24 

48 


555 

0 

00 

20 

2. 

300 

0 

00 

90 


-t: . .. 

[TT. TT. ^.-14014/31/2006-^.-^.] 


Hu-Sd, 

New Delhi, the 29th August, 2007 

SO. 2469.—Whereas by the notification of the 
Government of India in the Ministry of Petroleum and 
Natural Gas, published in Gazette of India vide number 
S.O.970 dated the 2nd April 2007, issued under Sub-section 
(1) of Section 3 of the Petroleum and Minerals Pipelines 
(Acquisition of Right of User in Land) Act, 1962 (50 of 
1962), (hereinafter referred to as the said Act), the Central 
Government declared its intention to acquire the right of 
user in the land specified in the Schedule appended to this 
Notification for the purpose of laying pipeline for the 
transportation of Natural Gas from Dadri in the State of 
Uttar Pradesh to Panipat in the State of Haryana by Indian 
Oil Corporation limited for implementing the “R-LNG Spur 
pipelines from Dadd to Panipat” in Tehsil Dadri, District 
Gautambudhnagar, in Uttar Pradesh State; 

And whereas copies of the said Gazette Notification 
were made available to the public on 08-05-2007. 

And whereas, the Competent Authority has under 
Sub-section (1) of Section 6 of the said Act, submitted his 
report to the Central Government. 

And whereas, the Central Government after 
considering the said report is satisfied that the right of 
user in the land specified in the Scheduled appended to 
this Notification should be acquired; 


Now, therefore in exercise of the powers conferred 
by Sub-section (1) of Section 6 of the said Act, the Central 
Government hereby declares that the right of user in the 
land specified in the Schedule appended to this notification 
is hereby acquired; 

And further, in exercise of the powers conferred by 
Sub-section (4) of Section 6 of the said Act, the Central 
Government hereby directs that the right of user in the said 
land shall instead of vesting in the Central Government, 
vest from the date of publication of this declaration, in 
Indian Oil Corporation Limited free from all encumbrances. 


SCHEDULE 


Tehsil: Dadri 

District: Gaulambudh- State: Uttar 

Nagar Pradesh 

Name of the Village Khasra No. 

Area 




Hectare 

Are Sq. mtr. 

1 

2 

3 

4 

5 

1. Bisahra 

671 

^ 0 

10 

98 


674 Min 

0 

M 

50 


674 Min 

0 

03 

78 


679/1 Min 

0 

02 

.34 


679/1 Min 

0 

00 

54 


679/1 Min 

0 

00 

20 


679/1 Min 

0 

06 

66 


680/2 Min 

0 

03 

96 


680/2 Min 

0 

08 

55 


680/2 Min 

0 

01 

J) 


681 

0 

02 

40 


684 

0 

02 

34 


763 Min 

0 

00 

20 


764/1 Min 

0 

06 

48 


763 Min 

0 

09 

18 


764/1 Min 

0 

05 

60 


763 Min 

0 

00 

54 


764/1 Min 

0 

10 

54 


764/1 Min 

0 

00 

20 


764/1 Min 

0 

00 

20 


760 Min 

0 

06 

60 


760 Min 

0 

01 

20 


760 Min 

0 

00 

40 


759 Min 

0 

00 

28 


759 Min 

0 

00 

84 


759 Min 

0 

00 

56 


756 Min 

0 

00 

48 


756 Min 

0 

00 

64 


757 Min 

0 

M 

68 
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1 2 

3 

4 

5 

1 

2 

3 

4 

5 

1. Bishara (Contd.) 757 Min 

0 

00 

54 

Bishara (Contd.) 

817/1 Min 

0 

09 

(X) 

757 Min 

0 

03 

96 


817/1 Min 

0 

08 

58 

852 

0 

09 

72 


817/1 Min 

0 

03 

60 

851 Min 

0 

03 

52 


887/2 

0 

01 

08 

848 Min 

0 

00 

45 


887/1 

0 

09 

54 

851 Min 

0 

02 

86 


637 

0 

02 

88 

848 Min 

0 

08 

04 


904 

0 

01 

62 

846 Min 

0 

00 

90 


903/1 Min 

0 

16 

53 

846 Min 

0 

00 

54 


897 Min 

0 

08 

64 

846 Min 

0 

00 

60 


903/1 Min 

0 

00 

40 

846 Min 

0 

00 

36 


897 Min 

0 

05 

76 

846 Min 

0 

09 

90 


897 Min 

0 

00 

52 

845 Min 

0 

03 

12 


897 Min 

0 

04 

11 

845 Min 

0 

01 

44 


898 Min 

0 

01 

50 

846 Min 

0 

00 

28 


898 Min 

0 

05 

70 

845 Min 

0 

10 

08 


917/2 Min 

(1 

09 

36 

840/1 Min 

0 

06 

SA 


917/1 Min 

0 

04 

14 

841 Min 

0 

00 

64 


898 Min 

0 

00 

30 

841 Min 

0 

00 

30 


898 Min 

0 

00 

30 

841 Min 

0 

00 

72 


917/1 Min 

0 

00 

30 

840/2 Min 

0 

01 

80 


917/1 Min 

0 

16 

92 

826/1 Min 

0 

00 

30 


583/1 Min 

0 

(X) 

36 

840/1 Min 

0 

m 

69 


583/1 Min 

0 

09 

72 

840/3 Min 

0 

10 

92 


583/1 Min 

0 

(I) 

54 

826/2 Min 

0 

01 

08 


583/1 Min 

0 

02 

34 

840/3 Min 

0 

00 

27 


583/3 Min 

0 

04 

34 

840/3 Min 

0 

00 

30 


593 Min 

0 

06 

30 

840/3 Min 

0 

02 

10 


584 

0 

(I) 

50 

829 Min 

0 

02 

40 


593 Min 

0 

02 

64 

831 

0 

01 

60 


593 Min 

0 

04 

86 

830/1 Min 

0 

03 

48 


593 Min 

0 

(» 

84 

830/2 Min 

0 

01 

12 


585 Min 

0 

01 

18 

829 Min 

0 

. 00 

72 


586/1 Min 

0 

09 

72 

830/1 Min 

0 

01 

44 


585 Min 

0 

02 

80 

830/2 Min 

0 

04 

64 


585 Min 

0 

00 

88 

830/1 Min 

0 

01 

32 


586/1 Min 

0 

10 

32 

815/1 Min 

0 

06 

66 


586/2 Min 

0 

01 

44 

830/2 Min 

0 

01 

62 


575 

0 

03 

78 

815/1 Min 

0 

02 

61 


570 

0 

31 

50 

817/1 Min 

0 

03 

72 


559 

0 

05 

04 

818 Min 

0 

05 

98 


558 

0 

24 

48 

818 Min 

0 

00 

54 


555 

0 

(X) 

30 

818 Min 

0 

00 

30 

2. Mahawar 

300 

0 

00 

90 

818 Min 

0 

03 

60 


[F.No. 

L-14014/31/2006-GP.l 

817/1 Min 

0 

04 

86 


S.B. MANDAL, Under Secy. 
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27 3FR<T, 2007 

W. 3Tr. 2470.-=^'i(1q ^ WT^WT 4 wfPT ^ ^ 3?^) 1962 

0962 ^ 50) ^ 6 ^ (1) ^ ^ ^ ^^ ^ ^ ^ ^ 

^ ^ TTftiTcT ^.3TT. ^5T^3Tf 3 ^ ^ 3Tf?l^J^3Tf ITO ^ 3Tf«l^J^3Tf ^ ^ ^ 

3TflmT ^ 3T^ ^ ?TT; 

^ ^ 6 ^ '^m\ (4) ^ 31^ ^ 3FihT ^ ^ A 

Pq^'inT - 5 ^ WfFT ^ 3TfimT 4 1 ^T%?T ^; 

TTif^^fnfl’ ^ 1t^ ^ ^ lite: "fers, 4c^'*e ^ ^ 

^ FeKi^ 7RI 4(■ 5 ^) (’h1qii:j<) ^'JiKqisl ^TT?^ ^ 9 l^ 9 dl $4 felf '^n f, 31?!:^ 

f^RI^ rqq<'j| ^ ^ %, Vl^lefH TRM 

3m: 3m, ^<qiK ')^lrci<HH 3 ^)t <aPl^ (^4 3M^Vl ^ 3T#T) I^RR, 1963 ^ f^miT 4 ^ 

IRI 3Rm ^ir«Kiql 3PTW ^ 'Zm 31^^ ^ -^^ 7 4 '^R^HsId dlll^T ^ H^\i\^ TFm 4 ^ M-d I dd 

^Mlfm ^ cTT^ ^ ^ ■dTTdt t I 




^ cTrN 

"nm ^TTF 


1V<rfI 

TFm 


cll<^=bl 

llqldH ViMiIri 
^ cTT^ 

I 2 

3 

4 

5 

6 

7 

1. 2134 09-06-2005 


—1—£i 

^qdl 


'Rm^ 

30-04-2007 

261 17-01-2006 

eildl 

5 <^011 


^imm^ 

30-04-2007 

3|)t 4932 22-12-2006 

3Tmf^ ^!dNl41 



H^Rfy 

30-04-2007 

2 2593 tM«r 07-07-2005 

—^L-JL-^1 

■3^ 


■R^RI'^ 

30-04-2007 

42021^^09-11-2005 




WTW 

30-04-2007 

^393 t^«T 08-02-2007 

^"^Kqfd'Ji 

■3^ 


■R^RI'^ 

30-04-2007 


laci<^ 

■3^ 



30-04-2007 


1^ 




30-04-2007 


fvi^dl^l 

■3^ 



30-04-2007 






30-04-2007 






30-04-2007 


^tIt^ 



FFRT^ 

30-04-2007 






30-04-2007 





m^m^ 

30-04-2007 


Hl-sq^ 



FFTTT^ 

30-04-2007 


'4d0< 

■3^ 

■5^ 

■PFRT^ 

30-04-2007 

3. 18471^ 18-05-2005 

1^^. 

T^smn 

wm 


30-04-2007 

4641 1df«f 08-12-2005 

<ij|c|=hdldl^1 

Tsl'^ldl 

wm 

■R6KI'^ 

30-04-2007 

3|1t382 1M«T 05-02-2007 

'R^3il^ql qisl 

W^ldl 

wm 

M^Rfy 

30-04-2007 


crll«K 

Tsl'^ldl 

wm 

FFKT^ 

30-04-2007 


dlc^^Iddldl ^ 

tel’^ldl 

wm 

■R^RIt^ 

30-04-2007 

4. 19111^26-05-2005 



wm 

■R^RIf^ 

30-04-2007 

4203 1^^09-11-2005 

dl^JlTd 

4^d<iU| 

WKI 

H^Riy 

30-04-2007 

3ll7 379 1^«T 05-02-2007 

dc^iuidl^l 


wm 

WIW 

30-04-2007 


firnd^ 

m"d'<i'J| 

TmKT 

■R^RI'^ 

30-04-2007 



4iddui 

■^mm 

mmz 

30-04-2007 



4^ddU| 

TmKT 

■R^RI'^ 

30-04-2007 


wfm 

9)ddU| 

WTT 

mmz 

30-04-2007 


dldl^f] 

W^TTT 

WKT 

H^RIt^ 

30-04-2007 



WH7TT 

7mm 

H^RIt^ 

30-04-2007 
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I 2 

3 

4 

5 


6 

7 

5. 1848 19-05-2005 



■MRT 


WIT^ 

30-04-2007 

37 05-01-2006 ^ 

1^<rl 

T§[m 

■MRT 

< 

WIT^ 

30-04-2007 

3801^05-02-2007 

eTcPpn 


■MRT 


WIT^ 

30-04-2007 




■MRT 


WIT^ 

30-04-2007 




■MRT 


WIT^ 

30-04-2007 




■MRT 


WIT^ 

30-04-2007 




■MRT 


WIT^ 

30-04-2007 




■MRT 


WIT^ 

30-04-2007 


telMliui 


■MRT 


WIT^ 

30-04-2007 




■MRT 


WIT^ 

30-04-2007 




■MRT 


WIT^ 

30-04-2007 




WIT 


WIT^ 

30-04-2007 


#iTt 


WIT 


WIT^ 

30-04-2007 




WIT 


WIT^ 

30-04-2007 


3flf«r 


WIT 


WIT^ 

30-04-2007 



T§[m 

WIT 


WIT^ 

30-04-2007 




WIT 


WIT^ 

30-04-2007 



T§(m 

WIT 


W3^ 

30-04-2007 


<hi^oTc| 


WIT 


W3^ 

30-04-2007 



13313 

WIT 


WIT^ 

30-04-2007 



13313 

WIT 


WIT^ 

30-04-2007 


3Tklt 

•^313 

WIT 


WIT^ 

30-04-2007 

6. 20671^ 09-06-2005 


3Jtnf3 



WIT^ 

30-04-2007 

47581^23-12-2005 

MT^TTTMft. 




WIT^ 

30-04-2007 

^ 388 08-02-2007 


3Jt3I3 



WIT^ 

30-04-2007 



3ltT13 



W1F3 

30-04-2007 



3JtTT3 



wir^s 

30-04-2007 


6«1HC1 c|1-S^ 

ch^oTci 



W3^ 

30-04-2007 


1?1^ 

3JtnT3 



WIT^ 

30-04-2007 



35^313 



wir^s 

30-04-2007 



3Jt313 



wir^s 

30-04-2007 

7. 2935 1^18-08-2005 

’iicioi'jn 




wn^ 

30-04-2007 

339 24-01-2006 

31^ 

13HT5^ 



W3^ 

30-04-2007 

^ 389 %r«7 08-02-2007 


13HT5^ 



WIF? 

30-04-2007 

8. 2594 1^ 08-07-2005 

3Tr?1# 




WTT^ 

30-04-2007 

959 03-03-2006 





WTT^ 

30-04-2007 


wit 

3^ 

fff3^ 


WIT^ 

30-04-2007 

22 03-01-2007 


3^ 



WIT^ 

30-04-2007 

23 1^03-01-2007 


3^ 



WTT^ 

30-04-2007 

9. 7250 1^ 28-07-2005 


cni73f3 



WTT^ 

30-04-2007 

19631^ 15-05-2006 

fwit 

dWOfcl 

w# 


WTT^ 

30-04-2007 

47201^08-12-2006 


dWOl'cl 



W3^ 

30-04-2007 

4721 1^08-12-2006 


dWOlcl 




30-04-2007 

31^1^08-12-2006 


dWOfcl 



WTT^ • 

30-04-2007 



dmOM 



ww 

30-04-2007 



dWOfcl 



ww 

30-04-2007 



3RT3f3 



WIT^ 

30-04-2007 



dWOfcl 



W1F3 

30-04-2007 
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1 2 

3 

4 

5 

6 

7 



qwqR 

qpicfl 

q^RT^ 

30-04-2007 



qwqR 

qfq^ 

q?RT^ 

30-04-2007 



qwqR 

qiMdl 

q?RT^ 

30-04-2007 



qwqR 

qfq^ 

q^Ri^ 

30-04-2007 



qwqR 

qjq^ 

q?RT^ 

30-04-2007 



qwqR 

qfq^ 

q?RT^ 

30-04-2007 

10, 2596 Wsi 12-07-2005 

1?Rfqt 


qfq^ 

q^RT^ 

30-04-2007 

47591^23-12-2005 

wqi^ 

qR^ H^icBiei 

qfq^ 

q^RT^ 

30-04-2007 

11. 2752 1^28-07-2005 


yiolcrll 


q?RT^ 

30-04-2007 

580 1^ 08-02-2006 


yiMMl 

qldlTi 

q^Ri^ 

30-04-2007 

sftT 626 1^ 02-03-2007 

=hlc^ 

yiolcrll 

qldiTi 

q^Ri^ 

30-04-2007 




qldlTi 

q^RT^ 

30-04-2007 



yfqlcrll 

qldlTi 

q^Ri^ 

30-04-2007 



yiolcrll 

qldlTi 

q^Riq^ 

30-04-2007 


Intiiciciisl 

yfqlcrii 

qldlTi 

q^RT^ 

'30-04-2007 



witar 

qldlTi 

q^RT^ 

30-04-2007 



yiolcrll 

-HidlTi 

q^RT^ 

30-04-2007 


■SfTZRt 

yfoloil 

-HldlTi 

q^RT^ 

30-04-2007 


IWT^ 

yioloil 



30-04-2007 




qldlTi 

q^RT^ 

30-04-2007 



yioloil 

qldlTi 

q^RT^ 

30-04-2007 


■telwft 

yiolcrll 

-HldlTi 

q^RT^ 

30-04-2007 



yiolcrll 

qldlTi 

q^RT^ 

30-04-2007 



yfqlcrii 


q^RT^ 

30-04-2007 

12. 2933 1^ 18-08-2005 

— ■ --Q. 


qldlJii 

q^RT^ 

30-04-2007 

8641^03-03-2006 

31TN^C1mTc| 




30-04-2007 

3lk 24 WsT 03-01-2007 


■qq^^ 


q^RT^ 

30-04-2007 



qqc^ 

qldlTi 

q^RT^ 

30-04-2007 



WT^ 

qldlTi 

q^Ri^ 

30-04-2007 





q^Kiy 

30-04-2007 



qq^^sT 

TTlcTrj^ 

q^RT^ 

30-04-2007 


cicld'H 

qqc#^ 


q?RR3 

30-04-2007 



Wl^ 


q^RT^ 

30-04-2007 


<i^c5|U| 

qq?!^ 

■qtcTTJ^ 

q^RT^ 

30-04-2007 

13. 30121^^24-08-2005 



q^cTTJ^ 

q^RR? 

30-04-2007 

47571^^23-12-2005 




q?RR? 

30-04-2007 

392 WsT 08-02-2007 



qldlJii 

qWRT^ 

30-04-2007 

14. 31271^29-08-2005 



TTlcTrj^ 

qWRT^ 

30-04-2007 

45221^30-11-2005 


•qr?1^ 


q^RR? 

30-04-2007 

3lk391 War 08-02-2007 


\- \-■ 

Hieid 

'HidIJii 


30-04-2007 



q1^ 

■qlcTTJ^ 

q^Ri^ 

30-04-2007 




■qlcTTJ^ 

q^Ri^ 

30-04-2007 


4Hdl 

•qr?1^ 


q^Ri^ 

30-04-2007 




■qlcTTJ^ 

q^Ri^ 

30-04-2007 

15. 2136 1M^ 13-06-2005 

qqqqt 

■5. 

■qlcTrj^ 

q^Ri^ 

30-04-2007 

744 Ws[ 24-02-2006 






^ 390 Ws? 08-02-2007 
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New Delhi, the 27th August, 2007 

S.O. 2470.—^Whereas by notification of the Government of India in the Ministry of Petroleum and Natural Gas 
number S.O. Nos. and dates mentioned in the Schedule below issued under Sub-section (i) of Section 6 of the Petroleum 
and Mineral Pipelines (Acquisition of Right of user in Land) Act, 1962 (50 of 1962), the Central Government acquired the 
right of user in the said lands specified in the schedule appended to those notification; 

AND, WHEREAS, in exercise of the powers conferred by sub-section (4) of Section 6 of the said Act, the Central 
Government vested the right of user in the said lands free from all encumbrances in the Hindustan Petroleum Corporation 
limited; 

AND, WHEREAS, the Competent Authority has made a report to the Central Government that the pipeline for the 
purpose of transportation of Motor Spirit, Superior Kerosene Oil and High Speed Diesel from Loni installation ot Hindustan 
Petroleum Corporation Limited, Pune to Pakni (Solapur) via Hazarwadi in the State of Maharashtra has been laid in the said 
lands and hence the ROU operations may be terminated in the State of Maharashtra in respect of the said lands as specified 
in the Schedule appended to this Notification; 

Now, therefore, in exercise of the powers conferred by Rule 4 of Petroleum and Minerals. Pipelines (Acquisition of 
Right of User in Land) Rules 1963, the Central Government hereby declare the dates mentioned in Column 7 of the said 
schedule as the dates of termination of operations in ROU in the State of Maharashtra. 


SCHEDULE 


Sr. 

No. 

S.O. No. & Date 

Name of Village 

Taluka 

District 

State 

Date of 
Termination 

1 

2 

3 

4 

5 

6 

7 

1. 

2134 dt 09-06-2005 

Kadam Wakwasti 

Haveli 

Pune 

Maharashtra 

304)4-2007 


261 dt. 17-01-2006 & 

Loni Kalbhor 

Haveli 

Pune 

Maharashtra 

304)4-2007 


4932dL 22-12-2006 

Alandi (Mhatobachi) 

Haveli 

Pune 

Maharashtra 

304)4-2007 

2 

2593 dL 074)7-2005 

Sonori 

Purandhar 

Pune 

Maharashtra 

304)4-2007 


4202 dt. 09-11-2005 & 

Vanpuri 

Purandhar 

Pune 

Maharashtra 

304)4-2007 


393 dt. 08-02-2007 

Kumbharvalan 

Purandhar 

Pune 

Maharashtra 

304)4-2007 



Khalad 

Purandhar 

Pune 

Maharashtra 

304H-2007 



Shivari 

Purandhar 

Pune 

Maharashtra 

304M-2007 



Shindewadi 

Purandhar 

Pune 

Maharashtra 

304)4-2007 



Pangare 

Purandhar 

Pune 

Maharashtra 

304)4-2007 



Khengrewadi 

Purandhar 

Pune 

Maharashtra 

304)4-2007 



Parinche 

Purandhar 

Pune 

Maharashtra 

304)4-2007 



Hami 

Purandhar 

Pune 

Maharashtra 

304)4-2007 



Vir 

Purandhar 

Pune 

Maharashtra 

304)4-2007 



Mandki 

Purandhar 

Pune 

Maharashtra 

304H-2007 



Jeur 

Purandhar 

Pune 

Maharashtra 

304)4-2007 

3. 

1847 dL 18-05-2005 

PimpreEk. 

Khandala 

Satara 

Maharashtra 

304)4-2007 


4641 dt. 08-12-2005 & 

Bavkalwadi 

Khandala 

Satara 

, Maharashtra 

304)4-2007 


382 dt. 05-02-2007 

Mariaichiwadi 

Khandala 

Satara 

Maharashtra 

304)4-2007 



Lonand 

Khandala 

Satara 

Maharashtra 

304)4-2007 



Balupatlachi Wadi 

Khandala 

Satara 

Maharashtra 

3004-2007 

4. 

191 IdL 264)5-2005 

Koregaon 

Phaltaii 

Satara 

Maharashtra 

30-04-2007 


4203 dt. 09-11-2005 & 

Taradgaon 

Phaltan 

Satara 

Maharashtra 

3004-2007 


379 dt. 054)2-2007 

Chauhanwadi 

Phaltan 

Satara 

Maharashtra 

3004-2007 



Sasvad 

Phaltan 

Satara 

Maharashtra 

30-04-2007 



Ghadgewadi 

Phaltan 

Satara 

Maharashtra 

3004-2007 



Bibi 

Phaltan 

Satara 

Maharashtra 

3004-2007 



Vadgaon 

Phaltan 

Satara 

Maharashtra 

3004-2007 



Waghoshi 

Phaltan 

Satara 

Maharashtra 

3004-2007 



Tathavade 

Phaltan 

Satara 

Maharashtra 

3004-2007 

5. 

1848 dL 194)5-2005 

Mol 

Khatav 

Satara 

Maharashtra' 

3004-2007 


37dt.054)l-2006& 

Diskal 

Khatav 

Satara • 

Maharashtra 

3004-2007 


3549 Gl/07~12 
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380 dt. 05-02-2007 

Lalgun 

Khatav 

Satara 

Maharashtra 

30-04-2007 


Nagnathwadi 

Khatav 

Satara 

Maharashtra 

3004-2007 


Pawarwadi 

Khatav 

Satara 

Maharashtra 

3004-2007 


Vardhangad 

Khatav 

Satara 

Maharashtra 

3004-2007 


Pusegaon 

Khatav 

Satara 

Maharashtra 

3004-2007 


Visapur 

Khatav 

Satara 

Maharashtra 

3004-2007 


Khatgun 

Khatav 

Satara 

Maharashtra 

3004-2007 


Jakhangaon 

Khatav 

Satara 

Maharashtra 

3004-2007 


Vadkhal 

Khatav 

Satara 

Maharashtra 

3004-2007 


Bhosre 

Khatav 

Satara 

Maharashtra 

3004-2007 


Ijoni 

Khatav 

Satara 

Maharashtra 

3004-2007 


Vanid 

Khatav 

Satara 

Maharashtra 

3004-2007 


Aundh 

Khatav 

Satara 

Maharashtra 

3004-2007 


Kharshinge 

Khatav 

Satara 

Maharashtra 

3004-2007 


Yeleev 

Khatav 

Satara 

Maharashtra 

3004-2007 


Palshi 

Khatav 

Satara 

Maharashtra 

30-04-2007 


Ladegaon 

Khatav 

Satara 

Maharashtra 

3004-2007 


Vanjholi 

Khatav 

Satara 

Maharashtra 

3004-2007 


Rahatni 

Khatav 

Satara 

Maharashtra 

3004-2007 


Chorade 

Khatav 

Satara 

Maharashtra 

3004-2007 

2067 dt. 09^2005 

Upale Vangi 

Kadegaon 

Sangli 

Maharashtra 

3004-2007 

4758 dt. 23-12-2005 & Upale Mayni 

Kadegaon 

Sangli 

Maharashtra 

3004-2007 

388 dt. 08-02-2007 

Tondoli 

Kadegaon 

Sangli 

Maharashtra 

3004-2007 


Amrapur 

Kadegaon 

Sangli 

Maharashtra 

3004-2007 


Yevelevadi 

Kadegaon 

Sangli 

Maharashtra 

3004-2007 


Hanmant Vadiye 

Kadegaon 

Sangli 

Maharashtra 

3004-2007 


Shivni 

Kadegaon 

Sangli 

Maharashtra 

3004-2007 


Vadiye Raybagh 

Kadegaon 

Sangli 

Maharashtra 

3004-2007 


Shelegbav 

Kadegaon 

Sangli 

Maharashtra 

30-04-2007 

2935 dt 18-08-2005 

Bhalavani 

Khanapur 

Sangli 

Maharashtra 

3004-2007 

339 dt. 24-01-2006 & 

Alsund 

Khanapur 

Sangli 

Maharashtra 

30-04-2007 

389 dt. 08-02-2007 

Tandulvadi 

Khanapur 

Sangli 

Maharashtra 

30-04-2007 

2594 dt 08-07-2005 

Andhali 

Palus 

Sangli 

Maharashtra 

3004-2007 

959 dt 03-03-2006 

Morale 

Palus 

Sangli 

Maharashtra 

3004-2007 

22 dt 03-01-2007 & 

Bambavade 

Palus 

Sangli 

Maharashtra 

3004-2007 

23 dt 03-01-2007 

Hazarwadi 

Palus 

Sangli 

Maharashtra 

3004-2(X)7 


Vasagde 

Palus 

Sangli 

Maharashtra 

3004-2007 

2750 dt 28-07-2005 

Yelavi 

Tasgaon 

Sangli 

Maharashtra 

3004-2007 

1963 dt 15-05-2006 

Nimani 

Tasgaon 

Sangli 

Maharashtra 

30-04-2007 

4720 dt 08-12-2006 

Nehrunagar 

Tasgaon 

Sangli 

Maharashtra 

3004-2007 

4721 dt 08-12-2006 & Tasgaon 

Tasgaon 

Sangli 

Maharashtra 

3004-2007 

4722 dt 08-12-2006 

Chinchani 

Tasgaon 

Sangli 

Maharashtra 

3004-2007 


Bahirewadi 

Tasgaon 

Sangli 

Maharashtra 

3004-2007 


Sawarde 

Tasgaon 

Sangli 

Maharashtra 

3004-2007 


Kaulge 

Tasgaon 

Sangli 

Mai^arashtra 

3004-2007 


Vaghapur 

Tasgaon 

Sangli 

Maharashtra 

3004-2007 


Khujgaon 

Tasgaon 

Sangli 

Maharashtra 

3004-2007 


Bastawade 

Tasgaon 

Sangli 

Maharashtra 

3004-2007 


Sawlaj 

Tasgaon 

Sangli 

Maharashtra 

3004-2007 


Dongar Soni 

Tasgaon 

Sangli 

Maharashtra 

3004-2007 


Dahivadi 

Tasgaon 

Sangli 

Maharashtra 

3004-2007 


J arandi 

Tasgaon 

Sangli 

Maharashtra 

3004-2007 

2596 dt 12-07-2005 

Tisangi 

Kavathe Mahankal 

Sangli 

Maharashtra 

3004-2007 

4759 dt 23-12-2005 

Ghatnandre 

Kavathe Mahankal 

Sangli 

Maharashtra 

3004-2007 
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11. 2752 dL 28-07-2005 

Pachegaon Budruk 

Sangola 

Solapur 

Maharashtra 

30-04-2007 

580 dL 08-02-2006 & 

Kombadwadi 

Sangola 

Solapur 

Maharashtra 

30-04-2007 

626 dL 02-03-2007 

Kole 

Sangola 

Solapur 

Maharashtra 

304>4-2007 


Junoni 

Sangola 

Solapur 

Maharashtra 

304M-2007 


Karandewadi 

Sangola 

Solapur 

Maharashtra 

30-04-2007 


Hatid 

Sangola 

Solapur 

Maharashtra 

304)4-2007 


Misalwadi 

Sangola 

Solapur 

Maharashtra 

30-04-2007 


Udhanwadi 

Sangola 

Solapur 

Maharashtra 

30-04-2007 


Rajuri 

Sangola 

Solapur 

Maharashtra 

3004-2007 


Watambre 

Sangola 

Solapur 

Maharashtra 

30-04-2007 


Nijampur 

Sangola 

Solapur 

Maharashtra 

3004-2007 


Akola 

Sangola 

Solapur 

Maharashtra 

3004-2007 


Kadlas 

Sangola 

Solapur 

Maharashtra 

3004-2007 


Medsingi 

Sangola 

Solapur 

Maharashtra 

3004-2007 


Wadegaon 

Sangola 

Solapur 

Maharashtra 

30042007 


Rajapur 

Sangola 

Solapur 

Maharashtra 

3004-2007 

12 2933 dL 18-08-2005 

Lakshmi Dahivadi 

Mangalvedha 

Solapur 

Maharashtra 

30042007 

864 dt. 03-03-2006 & 

Andhalgaon 

Mangalvedha 

Solapur 

Maharashtra 

3004-2007 

24 dt. 03-01-2007 

Shelevadi 

Mangalvedha 

Solapur 

Maharashtra 

30042007 


Akole 

Mangalvedha 

Solapur 

Maharashtra 

30042007 


Mangalvedha 

Mangalvedha 

Solapur 

Maharashtra 

30042007 


Degaon 

Mangalvedha 

Solapur 

Maharashtra 

3004-2007 


Dharmgaon 

Mangalvedha 

Solapur 

Maharashtra 

3004-2007 


Dhavlas 

Mangalvedha 

Solapur 

Maharashtra 

3004-2007 


Mudhvi 

Mangalvedha 

Solapur 

Maharashtra 

30042007 


Uchethan 

Mangalvedha 

Solapur 

Maharashtra 

30042007 

13. 13012 dL 24-08-2005 

Arabe Chincholi 

Pandharpur 

Solapur 

Maharashtra 

3004-2007 

4 /57 dL 23-12-2005 & Shankargaon 

Pandharpur 

Solapur 

Maharashtra 

30042007 

3y2dL 08-02-2007 

Puluivadi 

Pandharpur 

Solapur 

Maharashtra 

30042007 

14. 3127 dt. 29-08-2005 

Kothale 

Mohol 

Solapur 

Maharashtra 

30042007 

4522 dt. 30-11-2005 & Ankoli 

Mohol 

Solapur 

Maharashtra 

30042007 

3yidL 08-02-2007 

Kurul 

Mohol 

Solapur 

Maharashtra 

30042007 


Katevadi 

Mohol 

Solapur 

Maharashtra 

3004-2007 


Virvade Budrukh 

Mohol 

Solapur 

Maharashtra 

30042007 


Pophli 

Mohol 

Solapur 

Maharashtra 

3004-2007 


Virvade Khurd 

Mohol 

Solapur 

Maharashtra 

30042007 

15. 2136 dL 1306-2005 

Pakni 

N. Solapur 

Solapur 

Maharashtra 

30042007 

744 dt. 2402-2006 & 






390 dt. 0802-2007 






. [FileNo.R-31015/4/2007-OR-lI] 


A. GOSWAMI, Under Secy. 


^ 30 2007 


^ 2471.—(1^^) 1974 (1974 ^47) (3) ^ (3) ?[RT ^ 

^ fn^^RiPon 3lf^^lR<MT ^ ^ ^ ^ ^ ^ -4', TlFl# 

^#!ft ^ ^ f^, ^ 3 Ttt^ ^ ^ ^ ^ ^ ^ fHH<W/!i-lPi^cM ^ t ;- 





1. 3TR 

4-7-2007 

3-7-2009 




^ yi^fdcb ^ %. 



2. 

19-8-2007 

18-8-2009 








[■^. ^- 35012 / 2 / 91 - 1 ^ 11 ] 
^<1 ^ l < a <,, 31 ^ 41 (4 *1 



6274 


THE GAZETTE OF INDIA: SEPTEMBER 1, 2007/BHADRA 10,1929 


[Part II —Sec. 3(ii)] 


New Delhi, the 30th August, 2007 


S.O. 2471.—In exercise of the powers conferred by Sub-section (3) of Section 3 of the Oil Industry (Development) 
Act, 1974 (47 of 1974), the Central Government hereby appoints/re-appoints the following officers as Members of the Oil 
Industry Development Board for the period shown against their names or until further orders, whichever is earlier: 



From 

To 

1. Shri R. S. Sharma, 

4-7-2fX)7 

3-7-2009 

Chairman & Managing Director, 

Oil & Natural Gas Corporation Ltd., 



2. Shri Ashok Sinha, 

19-8-2007 

18-8-2009 

Chairman & Managing Director, 

Bharat Petroleum Corporation Ltd. 




[No.G-35012/2/91-Fin.II] 
MEERA SHEKHAR, Under Secy. 


3TWf, 2007 

2472.-'^^ ^ ^ ^ 

^Rrtinsld ^ 

3TcT:, 31^, <rl^ohK, (3T^ Slk 

I^W) 1957, (1957 ^20),^ 

KT (I) ^ ^ Iti;, ^ 

^.ihft./#.T?*I.AJ:?T.^/^-4( i )/^T^/06/01 (3?R 1) rlRt^ 
15 2007 ^ 

■%r5T, -sm '51^-201301 STR ^ 

cbl^id^l, PdPH^^/W^ ^ «iR^I 3 3Tk 

«h<'<^iO Prlfn^^, 3iV-S 

H«tN<M,e'4Kl«tMI,fR-825301 "in('#5^ 
M^Mt) ^ Fs'^ii^n 

uls'^Mi «bi«h iMt 1, 

=hl<n'=hi'ii P^lcil P^ldl (^TFTSn^) 

^ ■4' tor ^ tl 

■5R 3Tf«RJ5^ ^ sfcpfd P^d<M4 

W 3Tptlf^^ WJ 13 (7) 

■?R| ^T^‘, ^ 3fk 3T^ ^ 3#RJ^ ^ 

WT5l ^ y-iRf^R ^ 3ER 

TOIT^ ^ ^5F#PT, ^ 3fk ^ tT#Pt 

TJ^T^HPat RiFh^S, 3Ti^ «HK^ "^IS, 5'3ll<l=(MI, 

pH-825301 ^ ^'l 


31^ 

*^<<^1^ “cFtH Hi^Pin 

■Q7T. /Rt-4( 1)/ 

^T=^/06/01(3IR 1) 15 ■'TR^, 2007 

sF. TTFT ^ «1HT "Jim 

•R U 

iWlW]) 

1. cR^ 10 17.29 4170 ^ 

2. ■qr^ 4i<'<Rt 11 ^v4l<l4R 168.75 41681 ^ 

3. wm 19 190.86 471.42 W] 

4. ^51^ 4i<-^ Rt 20 F5TRt^ 40.74 100.63 

5. =h'(.'<^i0 21 e'JtiPlotiO 55.65 137.46 ’’I^I 

6 22 WmtW] 103.93 256.71 

7, 23 ^^lil^IRI 76.78 189.65 «IH 

"Rtn 654.001615.38 
T?^ 

(H»T«RT)(H’PRT) 

ttlni citify : 

^^-13 ; W ^TsTT 3ITR (3nR ’R.-ll) ^ 

1^hR'TC‘ ^3TR^ 

TTIR (TTIR K 10) ^ ^ 

it3f^ ■J^R# t sik TTIR ^ RPlT 
RRT *1^* RT RRTRT ^ ^1 


[^TPTII—3(ii)] 


1 , 2007 /^ 10,1929 
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^ tOT WT d<^yi ^ WT ^ W I^STcT 
gWt ^>t 37^7 ®<<Zdl 

^-JPT ^ ‘ 7] ’ TR-sit 

f^«RT t TR ■RRTRT tl 

^<211 *'n’ TITR"cR^W,"S tR■'5^ 

37 kyiH mu^(Tim^. 11) adk^im 
^Rfw (TIIRR. 22) ^^■^■RhTTSrr*^ 
^ IpSRdt i 3lk *'Er’ TR -RRIRT 

^ t "sit ^^Rfw ^ ^ ^ k’ f?«77T tl 

■q? ^ Tim ^ ^ ^ k«7cT 

'k3iRW7 ^U< iim «i^Rqi ■Rkr'k 

■^pRdt nm q>t <t>l*^ 'm 

ftsTd 1^ *^’ m: ■RRTRT ^ tl 
■qF f^ *'§'’ ^ qm q^ftqi (Tim 
■R. 22) ^ qf?inq-'^ q^ "^ 37^^ FtqR Tim 
#^7 (nm R. 23) ^ RPT "k ti'iRdt t 
37 k Tim ^fVqr ^ qftirq *^4 =h)’^ k" k®77T fq^ 
‘q’m RRTRT ^ tt 

qF Tim ^ qf^irq ^j4 k kqq fq^ 

* ■q ’ k 371^ F^ ^qq Tim q^ qWt Rkr k 
jjq<d11^ FRqft qWt Rkr m kqq 
*'^’m RRTRT ti 
qF Tim ckqr (Tim r, 23) ^ 

Rkn m ksm ‘^’ k 37 rr f^ qqq 
Tim qrt qfsT^ Rkr k ■jqrqR Tim miR (Tim 
R. 19) qqrTimTRTR^ q^ mkqq 
^ * q'm RRIRI ^ ti 
qF kqi Tim qqR ^ qfrt q^ m kqq 

f^'q'kaTimFlqR^'q 1 ','q2’,'q3’, 

* q 4 *, ^ Tim H'lK q>t qf^T^ Rkr k ^Wt 

qqq Tim ^ qrR qjt 37kqq^f^‘q S’m 
q^qqR fqR qqq Tim ^ qjt 37 R q^ ^ 
Tim qqR k kqq ‘ q 6 ’ qq^ qi^ 'i'l 

qF qqr qi?qq q>t k q^ qm 

qn^ (Tim R. 20) ^ qfqq-qltqq kqq 
■f^'FT’mRRM'^tl 
qF i'^ qm qq^q (qm r. 20) ^ 
qf^-qf^ k kqq ‘fi ’ "k strr F)qR 

qm qqR (Tim r. 19) "k ^jqRfl t 3ifk Tim 
qqRq>t‘'j^Rkr^fqq>q1q^*Fi’ m ■mhiki 
^ ti 

^ FI : qF ^ TimqqR (Tim r. 19) q?t rIrt 
m ^kqq ‘ft’ "k 37Rq f^ Tim qn^ 
(Tim R, 20) "^ qq7-qf?qqt q^ "k ^jqRft 
^ qqr k' urn qr^ (Tim r. 11) 
^ qfqqq^ rft "k Jjqwl t 37k smq: Tim 
qpj^ (Tim Rii) ^ qqr-qf^ q^ k’ 
f^ ‘qj’ qr RRIRT tl 

[qq. R.-43015/8/2006-qr.37R^.^S^-l] 

qq. "^TFr^^, ^qqr Rf^ 


New Delhi, the 30th August, 2007 

S.O* 2472.—Whereas it appears to the Central 
Government that coal is likely to be obtained from the lands 
mentioned in the Schedule hereto annexed. 

Now, therefore, in exercise of the powers conferred 
by Sub-section (1) of Section 4 of the Coal Bearing Areas 
(Acquisitions and Development) Act, 1957 (20 of 1957), 
the Central Government hereby gives notice of its intention 
to prospect for coal therein. 

The Plan bearing number NTPC/CM/SEC-4(1)/ 
KERANDARI/06/01(R 1) dated the 15th February, 2007, of 
the areacovered by this notification can be inspected in the 
office of the General Manager, Oral Mining, NTPC, 1 st Floor, 
PDIL Building, Sector-1, NOIDA-201301 or at the office of 
Additional General Manager (I/C), Pakri Barwadih, Chatli 
Bariatu and Kerandari Coal Mining Projects, NTPC Ltd., Old 
Benaras Road, Nawabganj, Hazaribagh-825301 or at the office 
of Chief General Manager (Exploration Division), Central 
Mine Planning and Design Institute, Gondwana Place, Kanke 
Road, Ranchi or at the office of the Coal Controller, 1 0)uncil 
House Street, Kolkata or at the office of the District Collector, 
Distt. Hazaribagh, Jharkhand. 

All persons interested in the land covered by this 
notification shall deliever all maps, chart and other 
documents referred in Sub-section (7) of Section 13 of the 
said Act to the Additional General Manager (1/C), Chatti, 
Bariatu and Kerandari Coal Mining Projects, NTPC Ltd. 
Old Benaras Road, Nawabgaiij, Hazaribagh-825301 within 
ninety days from the date of publication of this notification 
in the Official Gazette. 

SCHEDULE 

Kerandari Coal Mining Block 
District Hazaribagh, Jharkhand 


Plan No.: NTPC/CM/SEC 4-(l)/KERANDARI/06/01(Rl) 
dated 15th February, 2007 


SI. Village 

Thana Village District Area (in 

Area (in 

Re- 

No. 

num- 

hectare 

acres marks 


her 

approx i- 

approxi- 




nialely) 

mately) 


1. TarhessaKeradari 10 

Hazaribagh 17,29 

42.70 

Part 

2. Pandu 

Keradari 11 

Hazaribagh 168.75 

416.81 

Part 

3. Pagar 

Keradari 19 

Hazaribagh 190.86 

471.42 

Part 

4. Kabed 

Keradari 20 

Hazaribagh 40.74 

100.63 

Full 

5. Baledeori Keradari 21 

Hazaribagh 55.65 

137.46 

Full 

6. Basaria 

Keradari 22 

Hazaribagh 103.93 

256.71 

Full 

7. Lochar 

Keradari 23 

Hazaribagh 76.78 

189.65 

Part 



Total area 654.00 

1615..38 




(hectares 

(acres 




approx i- 

appproxi- 




malely) 

mately) 



Boundary Description: 

LineA-B: The line starts from point “A” at the 

north-west corner of village Pandu 


7q-q : 


q-q : 


^ q-^ : 


; 


^731 q-"® : 




q-Fl t 


^731 Fl-^ : 
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Line B-C: 


line C-D: 


lineD-E: 


Line^F; 


UneF-G: 


lineG-H: 


UneH-l: 


Line 1 -J; 


(village No. 11 ), passes through southern 
part of the village Tarhessa (village No. 
10) and ends at the point “B” near the 
eastern boundary of the village 
Tarhessa. 

The line starts from point “B” near the 
eastern boundary of village Tarhessa 
(village No. 10), moves southward and 
ends at point ‘C’ at the south-east comer 
of village Tarhessa. 

The line starts from point “C” near the 
South-east comer of the village Tarhessa, 
passes along north-eastern boundaries 
of village Pandu (village No. 11 ) and 
village Basarai (village No. 22) and ends 
at the point “D” on the north-east corner 
of village Basaria. 

The line starts from point “D” on the 
north-east corner of village Basaria 
(village No. 22), passes along the eastern 
boundary of village Basaria and ends at 
point “E” on the south-east corner of 
the said village. 

The line starts from point ‘E’ on the 
south-east corner of the village Basaria 
(village No. 22) passes through the 
eastern part of village Lochar (village No. 
23) and ends at point “F” at south-east 
corner of the village Lochar (village No. 
23) 

The line starts from point “F” at south¬ 
east comer of the village Lochar (village 
No. 23) moves along the southern 
boundary of said village and ends at 
point “G” on the southern boundary 
itself. 

The line starts from point “G” on the 
southern boundary on village Lochar 
(Village No. 23) moves along the 
southern boundaries of village Lochar 
(village No. 23) and village Pagar (village 
No. 19) and ends at point “H” on 
southern comer of village Pagar. 

The line starts from point “H” on 
southern comer of village Pagar passes 
through the points “H 1”, “H 2”, “H 3”, 
“H 4”, near the southern boundary of 
the village Pagar moves northwards up 
to point “H 5” in the said village further 
moves eastwards up to point “H 6 ” in 
the said village, then moves in the north¬ 
west direction meeting at point “ 1 ” near 
the south-west corner of the village 
Kabed (village No. 20). 

The line starts from point “1” the south¬ 
west comer of village Kabed (village No. 
20) passes through village Pagar (village 


No. 19) and ends at point “J” near the 
eastern boundary of the Village Pagar. 

LineJ-K-A: The line starts from point “J” near the 

eastern boundary of the village Pagar 
(village No. 19) passes through the 
north-west corner of village Kabed 
(village No. 20). Further moves towards 
north passing through the western 
part of village Pandu (village No. 1 l)and 
finally ends at point “A” at the north¬ 
west comer of village, Pandu (village 
No. 11). 

[F. No. 43015/8/2006-PRlW-l] 
M. SHAHABUDEEN, Under Secy. 

^ 6 2007 

2473,—I 947 (1947 
^ 14) ^ ^ 17 ^ 

3?f«mnT ^ Tf^ 

6I0/2k5) ^ ^ TP!=FR 

^ 06-08-07 ^ 31M STI I 

[Tf. T^^-41012/139/2004-31lf3TR(^-l)] 

■ 

MINISTRY OF LABOUR AND EMPLOYMENT 

New Delhi, the 6 th August, 2007 

S.O. 2473. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947) the Central 
Government hereby publishes the Award (Ref. No. 610/ 
2k5 of the Central Government Industrial Tribunal-Cum- 
Labour Court-II Chandigarh as shown in the Annexure in 
the Industrial Dispute between the management of Diesel 
Components Works Hospital and their workmen, received 
by the Central Government on 06-08-2007. 

[No. L-41012/139/2004-1R (B-I)] 
AJAY KUMAR, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNALrCUM-LABOUR COURT H, 
CHANDIGARH 

Presiding Officer: Shri Kuldip Singh 

Case No. I. D. No. 6I0/2k5. 

Registered on 24-08-2005 
Date of Decision 20-10-2006. 

Km. M. G. Welsley CJo Shri Tek Chand Sharma, 

Vice President, INBEC, 25, Sant Nagar, 

Civil Lines, Ludhiana 

Petitioner 



[tlliTn—3(ii)] 
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Versus 

The Medical Superintendent, 

Diesel Components Works (DCW), 

Hospital, Patiala. 

Respondent 

APPEARANCE 

For the Workman : Nemo 

For the Management : Mr. N. K. Zakhmi, Advocate 

AWARD 

The workman continues to be absent. In this Tribunal 
she has never appeared in person. She has not appeared 
continuously even through Counsel since 28th August, 
2006. This shows that she has been left with no interest to 
prosecute this case. The case was being listed for the 
evidence of the workman since 12th June, 2006. In these 
last three dates the workman has not appeared for her 
statement. This further supports the view that she is no 
more interested in the case. 

The appropriate Govt, vide their order No. L-41012/ 
139/2004-IR (B-I) dated 29th December, 2004 has desired to 
know whether the action of the Management of DCW 
Hospital, Patiala in inflicting the disproportionate 
punishment of removal from service of Km. M. G. Welsley, 
Ex-Staff Nurse w.e.f. 24th Feb., 2003 was just and legal and 
if not to what relief the workman was entitled to and from 
which date. On record there is statement of claim filed by 
the workman and her affidavit. There is also on record the 
Written Statement of the Management and affidavits of 
their witnesses namely Dr. Latha Ramalingam and Dr. Mool 
Narayan. The Management has also placed on record the 
photo copy of the inquiry proceedings. However the parties 
did not have the opportunity to cross examine the 
witnesses of the opposite side. The claim of the workman 
has been denied by the workman, by their Written 
Statement. According to them the workman remained 
unauthorizedly absent from duty for which the inquiry was 
held against her and she was removed from service after 
holding the disciplinary proceedings against her and after 
giving her full opportunity to defend her case. According 
to them the punishment awarded was not disproportionate 
to the mis-conduct of the workman. 

As stated earlier the workman has not appeared in 
the case to admit or deny the claim made by her in the Claim 
Petition and in the Written Statement. She has also not 
produced any evidence to support her claim. Therefore, 
there is nothing on record to show that the punishment 
awarded to the workman was disproportionate to the mis¬ 
conduct committed by the Management. As such she is 
not entitled to any relief. The reference is replied 
accordingly. Let a copy of this award be sent to the 
appropriate Govt, for necessary action and the file be 
consigned to records after due completion. 

KULDIP SINGH, Presding Officer 
6 SFPRT, 2007 

w.arr. 2474.— 3?i€i)Pidb a^ifwr, 1947 (1947 

^ 14 ) ^ 17 ^ 1^, ' ^UIKU I 


'4^441 kT ^ #4, 4 

^ 3©/2007) 

HchiPfin "t, 06-08-07 Wq! 

8 TT I 

[^. T^eT-12012/120/2006-31T^^(^-I)] 

3m ^TRR, 

New Delhi, the 6th August, 2007 
S.O, 2474.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 3©/ 
2007) of the Central Government Industrial TribunaTCum- 
Labour Court, Patna as shown in the Annexure in the 
Industrial Dispute between the management of Champaran 
Kshetriya Gramin Bank and their workmen, received by 
the Central Government on 06-08-2007. 

[No. L-12012/120/2006-lR (B-I)] 
AJAY KUMAR, Desk Officer 
ANNEXURE 

BEFORE THE PRESIDING OFFICER INDUSTRIAL 
TRIBUNAL, SHRAM BHAWAN, BAILEY ROAD, 
PATNA 

Reference No. 3 (C) of2007. 

Between the Management of Champaran Kshetriya Gramin 
Bank, Motihari and their workman Shri Hari Lai Mahato, 
Clerk-cum-Cashier, Panchpokhari Branch, Champaran. 


For the Management 

; Shri R. C. Jha, Officer, Uttar 
Bihar Kshetriya Gramin Bank, 
Muzaffarpur. 

For the Workman 

: Shri B. Prasad, Authorised 
Representative. 

Present 

: Vasudeo Ram, Presiding 
Officer, Industrial Tribunal, 


Patna. 


AWARD 


Patna the 30th July, 2007 

By adjudication order No. L-12012/120/2006-IR(B-I) 
dated the 2nd February, 2007 the Government of India, 
Ministry of Labour, New Delhi under clause (d) of Sub- 
Section (1) and sub-section (2-A) of Section 10 of the 
Industrial Disputes Act, 1947 (hereinafter called’ the Act) 
for brevity) referred the following dispute between the 
management of Champaran Kshetriya Gramin Bank, 
Motihari and their workman Shri Hari 1^1 Mahatto, Clerk- 
Cum-Cashier, Panchpokhri Branch represented by the 
General Secretary, Champaran Kshetriya Gramin Bank 
Employees Association for adjudication to this Tribunal 
on the following. 

“Whether the action of the management of 
Champaran Kshetriya Gramin Bank, Motihari in 
inflicting punishment i.e. lowering down of two 
stages of basic pay for two years on the part of 
Sri Hari Lai Mahato, Clerk-cum-Cashier, 
Panchpokhari Branch at Champaran Kshetriyd 
Gramin Bank is legal & justified & expedient? if 
not what relief Shri Hari Lai Mahatto is entitled 
to?”. 
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2. The contention of the workman as per the 
statement of claim filed on behalf of the wor km an is that he 
worked from 9-9-1997 to 26-7-2003 at Panchpokhari Branch 
of Champaran Kshetriya Gra min Bank as Qerk-cum-Cashier. 
While posted at Panchpokhari Branch he was required to 
bring Rs. One Lac Cash form Nodel Branch, Dhaka of 
Champaran Kshetriya Gramin Bank on 2-11-1998. Prior to 
bringing the currency notes Rs. One Lac, the Manager of 
Panchpokhari Branch had informed the Manager of 
Champaran Kshetriya Gramin Bank, Nodal Branch, Dhaka 
on 31-10-1998 regarding cash requirement. The 
management has also informed that a Clerk-cum-Cashier 
would be deputed to bring Cash on 2-11-1998. Accordingly, 
Shri Hari Lai Mahato was deputed to bring the Cash. As 
per practice of the Bank a Massenger is also deputed with 
the Cashier to bring the Cash. As the Massenger was absent 
on 2-11-1998, Shri Hari Lai Mahato was instructed to 
perform the duty. Further, the contention of the workman 
is that as per instruction he reached Nodal Branch, Dhaka 
at about 1 P. M. on 2-11-1998 on his Motor Cycle and 
asked for the Cash. The Manager of Nodal Branch, Dhaka 
in place of hand over Cash handed over a Cheque of 
Rs. One Lac of Central Bank of India, Dhaka Branch with 
the instruction to give information regarding receipt of 
Cash from Central Bank of India Dhaka Branch so that 
entry in the Pass-Book may be made regarding withdrawal. 
The workman requested for a messenger but that was not 
provided to him by the Nodal Branch. The workman went 
to Central Bank of India, took payment of the Cheque and 
kept the money in Dicky. He requested Rameshwar Singh, 
Clerk-cum-Cashier of Shikarganj Branch to accompany and 
they came to Nodal Branch, Dhaka. Shri Rameshwar Singh 
got down and went inside the Bank.The workman locked 
his Motor-Cycle and went in side the Bank. After giving 
information became out with Pass-Book within one munute. 
He found the lock of Dicky was broken and the money was 
stolen away. On alarm raised by him so many persons 
assembled there. The workman went to Police Station and 
lodged F. I. R. After investigation the Police submitted 
final form which was accepted by the Court. The 
management issued a notice to Show-Cause to the workman 
and after holding domestic enquiry held the workman guilty 
and punished him by lowering down his basic pay by two 
stages for a period of two years. 

3. The contention of the management is that the 
theft of Rs. One Lac took place from the Dicky of Motor- 
Cycle of Shri Hari Lai Mahato due to negligence. Shri 
Mahato parked Motor-Cycle without deputing any body 
to keep watch over the dicky. That is sufficiant proof of his 
gross negligence. Having found serious lapeses on the 
part of Shri Mahato the Management issued charge- 
sheeted and started domestic enquiry. After completing 
the departmental enquiry the disciplinary authority aw^arded 
punishment of reduction of pay hy two stages for a period 
of two years and to pay the amount of loss caused to the 


Bank. The appellate authority after consideration reduced 
the amount of recovery from one lac to Rs. 27,466/- only 
leaving the punishment of lowering down basic pay by 
two stages for two years intact. According to the 
management the workman is not entitled to any relief and 
the reference be decided in favour of the management. 

4. Upon the pleading of the parties and the terms of 
reference the following points arise out for decision : 

(i) Whether the action of the management of 
Champaran Kshetriya Gramin Bank, Motihari in 
inflicting punishment of lowering down basic pay 
of the workman by two stages for two years is 
legal, justified and expedient? 

(ii) Whether the workman is entitled to any relief, if 
yes, to what relief he is entitled ? 

FINDINGS 

Point No. (i) : 

5. The management has exmined one witness namely 
LaxmiNarain Tiwary (M. W. 1) Shri Tiwary was the Branch 
Manager in Dhaka Nodal Branch of Champaran Kshetriya 
Gramin Bank when the incident of theft of one lac from the 
dicky of Motor-Cycle of Shri Hari Lai Mahato is said to 
have taken place. The workman has examined himself in 
support of his case. The facts of the case are admitted. On 
analysing the facts it come out that the authorities of 
Panchpokhari Branch deputed Shri Mahato to bring one 
lac Cash from Dhaka Nadal Branch but did not provide any 
companion/messenger to go with him. This was a lapse on 
the part of the Bank administration. Secondly, the Nodal 
Branch was informed two days before that Panchpokhari 
Branch will require one lac Cash on 2-11-1998 yet the Nodal 
Branch did not arrange for Cash though Cash was available 
in Nodal Branch and handed over a Cheque of Central 
Bank of India with instruction to intimate on receipt of 
Cash from Central Bank of India. Thirdly, the Nodal Branch 
also did not provide any massenger to go with Shri Mahato 
to Central Bank of India, Dhaka Branch to encash the cheque. 
Incidentally, one Shri Rameshwar Singh, Clerk-cum-Cashier 
of Shikarganj Branch met Shri Mahato in Central Bank of 
India and accompanied him upto the Nodal Branch. As 
instructed by the Nodal Branch Shri Mahato had to inform 
and accordingly he went inside the Nodal branch to inform. 
When no body was with him I fail to understand as to whom 
Shri Mahato would have deputed to keep watch over the 
money. There was one altefnatc for Shri Mahato and that 
was to take the Cash with him inside the Nodal Bank when 
he went in the Nodal Bank to give information. 

6 . Keeping in view the circumstances discussed 
above I am of the opinion that the carelessness or the 
negligence on the part of Shri Mahato is meagre. The 
workman in the statement has stated that the management 
Bank has been compensated Rs. 72,534.00 by the insurance 
company and the rest Rs. 27,466 is to be deposited by 
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Shri Mahato. I am tempted to mention here that no action 
has been taken against the authorities who deputed Shri 
Mahato to bring the cash but did not provide any 
messenger to accompany him. Above all the loss caused 
to the management has been compensated partly by 
insurance company and partly by the workman. When the 
workman has also compensated the loss I find no reason 
and justification in imposing another punishment of 
lowering down basic pay by two stages for two years. 
Under the circumstances discussed above I find and hold 
that the action of the management of Champaran Kshetriya 
Gramin Bank in inflicting punishment of lowering down 
basic pay by two stages for two years is illegal and unjust 
and not expedient. This point is accordingly decided. 

Point No. (ii): 

7. Keeping in view the discussions made above and 
the findings arrived at on point No.(i) I find that the man¬ 
agement must not implement the punishment of lowering 
down basic pay of the workman Shri Mahato by two stages 
for two years inflicted by the management. This point is 
decided accordingly. 

8 . In the result I find and hold that the action of the 
management of Champaran Kshetriya Gramin Bank, 
Motihari in inflicting punishment of lowering down the 
basic pay of Shri Hari Lai Mahato, Clerk-cum-Cashier, 
Panchpokhari Branch by two stages for two years is ille¬ 
gal, unjust and not expedient. The management is directed 
not to implement the said punishment. If the deductions 
are being made in order to implement the said punishment, 
the amount deducted must be paid back to Shri Mahato 
within two months from the date of publication of the 
Award. 

9. And this is my Award. 

VASUDEO RAM, Presiding Officer 

^ 7 2007 

W.aiT. 2475.—1947 (1947 
^ 14) ^ 17^ 

^ 64/2004) ^ y4)ir^M 

wt ^ ^ 1 -9-2007 ^ 6TT I 

[U 12012/253/1998 -snt 3TR(^-1) ] 

3T^ ^rrTR, 

New Delhi, the 7th August, 2007 

S.O. 2475 .—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 64/ 
2004) of the Central Government Industrial Tribunal-cum- 
Laour Court, Chennai as shown in the Annexure in the 
Industrial Dispute between the management of State 
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Bankof India and their workmen, received by the CcKtof 
Government on 07-8-2007. 

[No. L-1 

AJAY Kl'MAR, TJes-k Offcer 

ANNEXUR]^ 

BEFORE THE CENTRAL OfItWRNMEbO* 
INDUSTRIAL TRIBUNAL-CUr/t:-S.AIBOUR CWUtT, 
CHENNAI 

Wednesday, the 31st 2(^7 

PRESENl 

K. Jayaraman,PresitlmgOfBcer 
Industrial Dispute Nss. 64/2004 
(Principal Cmiit CX!*ID Nii. 86^) 

[In the matter of the dispute for adjisdicaticn under clause 
(d) o f sub-sectioii { 1 ) a«d sub-seciiop 2(A) e»f Sect lon 10 of 
the Industrial Disputes Act, 1947 O' ^ cf 1947), between the 
Management of State Bank of India tsnd their workmen] 

BETWFIiN 

Sri M. Krishanamoorthy ; I P,- 5 rty'Fettfio*>er 

AN^D 

The Assistant General Manager, : II Party/Management 
State Bank of India, 

Z. O. Chennai. 

Madurai 

APPEARANCE 

For the Petitioner : Sri V. S. Ekambaram, 

Authorised Representative 

For the Management : M/s. D. Mukundan, 

Advocates 

AWARD 

1. The Central Government Ministry of Labour, vnie 
Order No. L-12012/253/98-IR (B-I) dated 05-02-1999 has 
referred this dispute earlier to the Tamil Nadu Principal 
Labour Court, Chennai and the said Labour Court has taken 
the dispute on its file as CGID No. 86/99 and issued notices 
to both parties. Both sides entered appearance and filed 
their claim statement and Counter Statement respectively. 
After the constitution of this CGlT-cum-Labour Court, the 
said dispute has been transferred to this Tribunal for 
adjudication and this Tribunal has numbered it as I.D. No- 
64/2004, 

2. The Schedule mentioned in that order is as 
follows: 

“Whether the demand of the workman 
Shri M. krishnamoorthy, wait list No. 246 for restoring 
the wait list of temporary messengers in the 
establishment of State Bank of India and 
consequential appointment thereupon as temporary 
messenger is justified? If so, to what relief the said 
workman is entitled?” 

3. The allegations of the Petitioner in the Claim 
Statement are briefly as follows : 
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The Petitioner was sponsored by Employment 
Exchange for the post of sub staff in Class IV cadre in State 
Bank of India and he was given appointment as messenger 
after an interview and medical examination. He was 
appointed on temporary basis at Karunga branch from 
23-02-1982. The Petitioner was orally informed that his 
services were no more required. The non-employment of 
the Petitioner and others became subject matter before 
Supreme Court in the form of Writ Petition filed by State 
Bank Employees’ Union in Writ Petition No. 542/87 which 
was taken up by the Supreme Court. The Respondent/ 
Bank, in addition to its counter, filed a copy of settlement 
under section 18(1) reached between management of State 
Bank of India and All India State Bank of India Staff 
Federation and the settlement is with regard to absorption 
of Class IV temporary workmen who were denied 
employment after 1985-86 were classified in the settlement 
was under consideration once again and they classified 
the workmen under three categories namely A, B and C. 
Though the classification was unreasonable, the 
Respondent/Bank brought to the notice of the Petitioner 
about the interview to be held through advertisements. 
The Petitioner also submitted his application in the 
prescribed format through Branch Manager of the Karungal 
branch. He was called for an interview by a Committee 
appointed by Respondent/Bank in this regard. But, they 
have not informed the result of interview and also with 
regard to appointment. But, the Petitioner was informed 
orally to join at the branch where he initially worked as a 
class IV employee. From 23-02-1982, the Petitioner has been 
working as a temporary messenger and some times 
performing work in other branches also. While working on 
temporary basis in Karungal branch, another advertisement 
by the Respondent/Bank was made regarding casual 
workers who were reported to be in service during the 
same period. While the Petitioner was working as such, the 
Manager of the branch informed the Petitioner orally on 
31-3-97 that his services are not required any more and he 
need not attend the office from 1-4-97. Hence, the Petitioner 
raised a dispute with regard to his non-employment. Since 
the conciliation ended in failure, the matter was referred to 
this Tribunal for adjudication. Though reference was sent 
to this Tribunal, the reference framed did not satisfy the 
grievance of the Petitioner, he has made a fresh 
representation to Govt, to reconsider the reference and the 
Petitioner requested the Respondent/Bank to continue to 
engage him in service as obtained prior to 31-3-97 and to 
regularise him in service in due course. The Respondent/ 
Bank took up an unreasonable stand that the service and 
the number of days worked by Petitioner were treated as of 
no consequence, since according to the Respondent/Bank, 
it engaged the Petitioner only in temporary services after 
the settlement. The Petitioner was not aware of settlement 
by which his services and number of days worked by him 
after interview do not merit consideration. The Petitioner 
was not a party to the settlement mentioned by the 
Respondent/Bank before the conciliation officer. Therefore, 
the Respondent’s action in not absorbing him in regular 
service is unjust and illegal. Further, the settlements are 
repugnant to Sections 25G & 25H of the I.D. Act. The 
termination of the Petitioner is against the provisions of 


para 522(4) of Sastry Award. Even though the settlement 
speaks about three categories only a single wait list has 
been prepared and the Respondent/Bank has been 
regularising according to their whims and fancies. The 
Respondent/Bank has also not observed the instructions 
regarding grant of increments, leave, medical benefits etc. 
to the temporary workmen which amounts to violation of 
relevant provisions of circular. The Respondent/Bank 
engaged the Petitioner and extracted the same work either 
by payment of petty cash or by directing him to work under 
assumed name or by both which amounts to unfair labour 
practice. The wait list suffers serious infirmities and it is 
not based on strict seniority and without any rationale. 
Hence, for all these reasons the Petitioner prays to grant 
relief of regular employment in Respondent/Bank wiih all 
attendant benefits. 

4. As against this, the Respondent in its Counter 
Statement alleged that reference made by the Govt, for 
adjudication by this Tribunal itself is not maintainable. The 
Petitioner was not in continuous service. Hence, the 
question of regular appointment/absorption does not arise. 
The engagement of Petitioner was not authorised. The 
Petitioner is estopped from making claim as per Claim 
Statement. The settlement drawn under provisions of 
Sections 18(1) and 18(3)of I.D. Act in lieu of provisions of 
law, retrenchment and implemented by Respondent/Bank. 
The claim of the Petitioner is not bonafide and made with 
ulterior motive. The Petitioner concealed the material facts 
that he was wait listed as per his length of engagement and 
could not be absorbed as he was positioned down in 
seniority. Due to the business exigency, the Respondent/ 
Bank engaged the temporary employees for performance 
of duties as messenger and such engagements were 
prevailing from the year 1970 onwards. Such of those 
employees who are claiming permanent absorption and 
when their case was espoused by State Bank of India Staff 
Federation which resulted in five settlements dated 
17-11-87,16-07-88,07-10-88,9-1-91 and 30-7-96. The said 
settlements became subject matter of conciliation 
proceedings and minutes were drawn under Section 18(3) 
of I.D. Act. In terms thereof, the Petitioner was considered 
for permanent appointment as pej^his eligibility along with 
similarly placed other temporary employees and the 
Petitioner was wait listed as candidate No. 246 in wait list 
of Zonal Office, Madurai. So far 219 wait listed temporary 
candidates, out of 492 wait listed temporary employees 
were permanently appointed by Respondent/Bank. It is 
false to allege that the Petitioner worked as a temporary 
messenger. The Petitioner was engaged only in leave 
vacancies as and when it arose. When the Petitioner having 
submitted to selection process in terms of settlements 
drawn as per retrenchment provisions referred to above, 
cannot turn around and claim appointment. Such of those 
temporary employees who were appointed were engaged 
for more number of days and hence, they were appointed. 
Under the settlement, employees were categorised as A, B, 
and C. Considering their temporary service and subject to 
other eligibility criteria, under category (A) the temporary 
employees who were engaged for 240 days were to be 
considered and under category (B) the temporary 
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employees who have complefed 270 days aggregate 
temporary service in any contiTTITous block of 36 calendar 
months and under category (C) the temporary employees 
who have completed 30 days aggregate temporary service 
in any calendar year after 1-7-75 or minimum 70 days 
aggregate temporary service in any continuous block of 36 
calendar months were to be considered. As per clause 7, 
the length of temporary service was to be considered for 
seniority in the wait list and it was also agreed that wait list 
was to lapse in December, 1991 and the cut off date was 
extended upto 31-3-1997 for filling up vacancies which were 
to arise upto 31-12-1994. The Petitioner has no valid and 
enforceable right for appointment. The Respondent had 
implemented the voluntary retirement scheme and even 
the permanent vacancies stand substantially reduced. 
There were no regular vacancies available. The peculiar 
problem was due to the facts that all the afore^id temporary 
employees were working in leave vacancies and not in 
regular permanent vacancies. In terms of aforesaid 
settlements, out of 492wait listed candidates, 219 temporary 
employees were appointed and since the Petitioner was 
wait listed at 246 he was not appointed. The said settlements 
were bonafide which were the only workable solution and 
is binding on the Petitioner. The Petitioner is estopped 
from questioning the settlements directly or indirectly and 
his claim is liable to be rejected. Further, Ae said settlements 
were not questioned by any union so far and the settlements 
of bank level settlements and operated throughout the 
country. The Tamil Nadu Industrial Establishment 
(Conferment of Permanent Status to Workmen) Act, 1981 
does not apply to Respondent/Bank and this Tribunal has 
no jurisdiction to entertain such plea. It is not correct to 
say that documents and identity of Petitioner was verified 
before the Petitioner was engaged. It is also not correct to 
say that the Petitioner was discharging the work of 
permanent messenger. As per settlements, vacancies upto 
31-12-94 were filled up against the wait list of temporary 
employees and vacancies for 1995-96 has to be filled up 
against the wait list drawn for appointment of daily wages/ 
casual labour. Further, for circle of Chennai wait list of 
daily wages was not finalized and hence not published and 
there is only one wait list for the appointment of temporary 
employees. After the expiry of wait list, the Petitioner has 
no claim for permanent absorption. Hence, for all these 
reasons, the Respondent prays to dismiss the claim with 
costs. 

5. In the additional claim statement, the Petitioner 
contended that he was having been sponsored by 
employment exchange and having undergone medical 
examination, the Petitioner has fulfilled the criteria set out 
by the Respondent/Bank for selection of candidate for 
appointment in the post of messenger and other class IV 
post. He was engaged in the messenger post in the 
subordinate cadre of the Respondent/Bank continuously 
with deliberate and artificial breaks. Therefore, the 
Respondent/Bank is duty bound to regularise the services 
of the Petitioner as he has acquired the valuable right 
enshrined in the Constitution of India. In the year 1998, the 
Respondent/Bank has issued a circular to the effect that 
under no circumstances, wait listed persons like the 


Petitioner be engaged even in menial category, thus, the 
Respondent/Bank imposed total ban for his future 
employment. Even though there were sufficient number of 
vacancies in class IV category, the Respondent/Bank 
deliberately delayed in filling up the vacancies by the wait 
listed workmen with ulterior motive. The Respondent/Bank 
has been arbitrarily filling up the vacancies with the persons 
other than wait listed workmen according to their whims 
and fancies. Hence, the Petitioner prays that an award may 
be passed in his favour. 

6 . Again, the Petitioner filed a rejoinder to the Q^unter 
Statement of the Respondent, wherein it is stated all the 
settlements made by the bank with the State Bank of India 
Staff Federation were under Section 18(1) of the Act and 
not under Section 18(3) of the Act. As per recruitment 
rules of the Respondent/Bank, recruitment of class IV staff 
in the Respondent/Bank is in accordance with the 
instructions laid down under codified circulars of the 
Respondent/Bank. Even in the Writ Petition before the 
High Court in W.P.No.7872 of 1991, the Petitioner 
questioned the settlement dated 27-10-88 and 9-1-91. It is 
false to allege that the settlements are contrary to the rights 
of the Petitioner. Hence, the Petitioner prays that an award 
may be passed in his favour. 

7. In these circumstances, the points for my 
consideration are: 

(i) “Whether the demand of the Petitioner in Wait 
List No. 246 for restoring the wait list of 
temporary messengers. In the Respondent/ 
Bank and consequential appointment 
thereupon as temporary messenger is 
justified?” 

(ii) “To what relief the Petitioner is entitled?” 

Point No. 1: 

8 . In this case, on behalf of the Petitioner it is 
contended that the Petitioner in this case and the Petitioners 
in the connected industrial disputes have been sponsored 
by Employment Exchange and they having been called for 
interview and having been selected and wait listed in terms 
of the relevant guidelines/circulars of the Respondent/Bank 
in permanent vacancies in subordinate cadre on temporary 
basis. After engaging them intermittently for some years, 
the Petitioner in this case and other Petitioners in the 
connected disputes were terminated without any notice. 
Since the Respondent/Bank terminated several temporary 
employees in the year 1985, the State Bank Employees, 
Union had filed a Writ Petition before the Supreme Court 
to protect the legal and constitutional rights of the workmen 
concerned and while the matter was pending in Writ Petition 
No. 542 (Civil) 1987, the Respondent/Bank hurriedly 
entered into a settlement on the issue of absorbtion of 
temporary employees and filed it before the Supreme Court 
at the time of final hearing of the Writ Petition. This 
settlement has become an exhibit of the Respondent/Bank 
and has been marked as Ex. Ml. The Petitioner in this case 
and the Petitioners in the connected cases attacked this 
settlement as it is not binding on them on the ground that 
they have been interviewed and selected in the permanent 
vacancy and Respondent/Bank without any intimation or 
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notice denied an opportunity to work in the bank alter 
31-3-1997 and therefore, they have raised the dispute in 
the year 1997 before the labour authorities and they 
questioned the retrenclfmeni as unjust and ili’ ; 4 al and they 
furlh’ir prayed for ri'eastateiv. stt widt i>ack w.rgei'. and oilier 
atiendani. 

9. On i f the Petitioner, it is v-;ntx;udcd that 

these recruited as temp(Mai y en;ployees 

itn iho Re-spondemiBank under the guidcUnes and circulars 
by the R'^spiaident/Bank Ifou'i time to time and 
fijiiheiTv the facme ;,u!delines carry the procedure for 
!! tJguisttS 3 Mon Kit ser-'ice of the temporary employees and 
this regard is redundant and in any case, 
IhS: feGlioner ss not bound by settlement under 
Seaiioft 18(1) sv.dered irtlo between the alleged Federation 
and ihr Re.Sl'tonde’r./Managemcnt. They further contended 
itltoisgh the Icespondenl/Bank has stated that the 
Pclhtatitiej has e.ot 'VM.rrked for more than 240 days in a 
COfislxfitiOws o;' (2 calendar vnoribiS and was not in 

coutmuoc; rserooo -Xi 17'l i -j 9^7, Lherelorc, they have no 
eaUc ttnd righi Fn appoiiUtnem, in the wake of 

strict insimeborrv ard circuiars/guidelincs issued by ihe 
kj the effect that temporary employees 
Ill b.''a.'iChfcS/cffH'C'S. are not allowed to he in service 
exceeding 20l) diry.s, hence the question of Petitioner 
workmg tor 240 days does not arise at all. Further, they 
have invoked ihc relevant provisions of Chapter V A of 
the LD. Act and it is preposterous to contend that the 
Petitioner has no valid and enforceable right for 
appointment as Section 25G and 2511 are very much 
applicable to the Petitioners who are retrenched messengers 
and are eligible to he reinstated. Learned representative for 
the Petitioner contended that in 1996 LAB & 1C 2248 
(^BNTP^L BANK OF INDIA Vs. S. SATYAM AND 
OTHERS the Supreme (Tourt has held that Chapter V-A of 
the I D. Act providing for retrenchment is not enacted only 
for the benefit of the workmen to whom Section 25F applies 
but for all cases of retrenchment. Therefore, the application 
of Section 25H cannot be restricted only to one category 
of retrenched workmen. Therefore, the contention of the 
Respondent/Bank that the Petitioner has no valid and 
enforceable right for appointment is untenable. It is further 
contended that on behalf of the Petitioner that Ex.W2, W3 
and VV8 as well as Ex. MS which constitute/relate to the 
circular instructions of the .Respi^ndent/Bank issued from 
time to time in connection with the implementation of the 
settlements on absorption and which Jue statutory in 
character. Further, a combined study of Ex.Ml and the 
averments of MWl raid M W2 and their testimonies during 
the cross-examination will dearly show how ihe bank has 
given a raw deal to the Peutioner trojtri tive beginning linking 
his future with the setlleintmi.s. ‘'L'Uher. ■ .;.;use 1 of Ex. Ml 
deals with catego.rizaiion of retrej ericd temporary 
employees into 'A, B and C’, hut tbi'-, c;regorizali<m of ‘A, 
B & C' is quite opposed to the doctrine of last come—first 
go’or ‘first come— last go’ and therefore, the categorization 
in Clause 1 is illegal. Clause 1(a) of Ex.Mi provides an 
opportunity to persons who were engaged on casual basis 
arid allowed tc v?o?'k in leave/casuai vacancies of 
tfivissengPR, fataikiS, cash coolies, water boys, sweepers 


etc. for absorption along w'ilh the other eligible categories 
of temporary employees is not valid. Further, engaging 
casuals to do messengerial work is in contravention of the 
guidelines mentioned in Reference Book on Staif matters, 
copy of which is marked as Ex.W8. Further, the 
appointment of daily wage basis fur regular messengerial 
jobs etc. are strictly prohibited as per bank's circulars/ k 

instructions. In such circumstances, the absorption of 
casuals along with the eligible categories is not valid. 
Therefore, these persons who were engaged by the 
Respondent/Bank on casual basis should not be given 
permanent appointment in the bank service. Those casuals 
were given more beneficial treatment in the matter of arriving 
at qualifying service for interview and selection. But, 
temporary employees have not been informed about this 
amendment which includes casuals affecting their interest 
and chance. Further, as per instructions in Ex,W2 four 
types of waiting lists have to be prepared. But the 
Respondent/Bank has alleged to have prepared only one 
wait list for each module as per Ex.M 10 in this case. Those 
candidates under Ex.M 10 were found suitable for 
appointment as messengers and sweepers. Even MW 1 is 
unable to say as lo when the wait list Ex.M 10 was prepared, 
but it is mentioned in Ex.M 10 that it was prepared based on 
the settlement dated 17-11-87, 27-10-88 and 9-1-91 which 
are marked as Ex.Ml, M3 and M4 respectively. But, when 
MWl has spoken about the settlements, he depo.sed that 
settlement dated 27-10-88 was not included in the Madras 
circle since the High Court order is there, but he has not 
produced any document in support of the so called non¬ 
inclusion except his bald statement. Further, according lo 
MWl wait list under Ex.MlO was prepared on 2-5-92 but * 
there is no pleading in the Counter Statement with regard 
to this wait list. Further the Hon’ble High Court has held in 
its order dated 23-7-99 in W.P.No.7872 of 1991, which is 
marked as an exhibit, in which it is stated that ‘it is clear 
that the 1987 settlement was concerned with the temporary 
class IV employees who were paid scale wages as per 
Bipartite Settlement while the 1988 settlement dealt with 
daily wager in Class IV category who were paid wages 
daily on mutual agreement basis. In such circumstances, 
as rightly contended the Respondent are not justified and 
combined the list of candidates covered under 1987 
settlement and 1988 settlement since they formed two 
distinct and separate classes and they cannot treat one 
class and their action undoubtedly amounts to violation of 
Article 14 of Constitution of India.' Further, the averment 
of MWl and the statements in Counter Statement arc 
contrary to the above and it is nothing but a desperate 
attempt to wriggle out the illegality comm it led or perpetrated 
by the Respondent/Bank by combing equals with unequais. 

It is further contended on behalf of the Petitioner that as 
per deposition of MWl wait list under Ex.M 10 comprises 
of both messengerial and non-messengerial candidates. 

While the temporary employees were appointed after due 
process of selection and were paid wages on the basis ol 
industrywise settlement, it is not so in the case of casuals. < 
Therefore, both belongs to two different and distinct 
categories. But, Ex.M3 provides for the same norms to the 
casuals as in the case of temporary employees in the matter 
of absorption. Therefore, it is violative of Articles 14 & 16 
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of Constitution of India. Therefore, the Petitioner 
contended that preparation of Ex.M 10 namely wait list is 
not inconformity with the instructions of Ex. M2 and non¬ 
preparation of separate panels amounts to violation of 
circular. Secondly, it h^is not been prepared as per 
instructions in Ex. W2 ckcular regarding projected 
vacancies for the period from 1987 to 1994. Furthermore, 
no wait list was relear^di^ubiished even after the Court 
order in WMP No. 11932291 in W,F.No.7S72/91 directing 
the Respondent/Bank to release the list of successful 
candidates pursuant to the lirst advertisement published 
in The Hindu dated 1-8-88. Furthennore, w<it;; list under Ex, 
MIO does not carry particulars about the candidates date 
of initial appointment and the number of days put in by 
them to arrive at their respective seniority. From all these 
things, it is clear that Ex, MIO has been prepared in violation 
of instructions and ceased to have the credibility attached 
to the wait list. Alcove all. Ex. Ml was not produced at the 
lime of conciliation proceedings held during the year 
1997-98 held at Chennai and Madurai and only during the 
year 2003 the Respondent/Bank produced the wait list 
Ex. MIO before this Tribunal marking it as a confidential 
document. It is further contended on behalf of the Petitioner 
that though the Respondent/Bank has alleged that these 
petitioners were engaged in leave vacancy, they have not 
been told at the time of initial appointment that their 
appointment was in leave vacancy. Further, even before or 
after the settlement on absorption of temporary employees, 
the expression that they were engaged in leave vacancy 
was used as a device to take them out of the principal 
clause 2 (oo) of the I.D. Act, 1947. Though the Petitioner’s 
work in the Respondent/Bank is continuous and though 
the Petitioner has performed the duties continuously which 
is still in existence, the categorisation as such is not valid 
and the provisions of Sastry Award are also violated. 
Further, the representative of the Petitioner relied on the 
rulings reported in 1985 4 SCC 201 H.D. SINGH Vs. 
RESERVE BANK OF INDIA AND OTHERS wherein the 
Supreme Court has held that “to employ workmen as 
‘badlies’ casuals or temporaries and to continue them as 
such for many years with the object of depriving them of 
the status and privileges of permanent workmen is illegal. ” 
Learned representative further contended that Ex.M 10 wait 
list has not been prepared in accordance with principle of 
seniority in the legal sense, since the selected candidates 
with longest service should have priority over those who 
joined the service letter and therefore, the wait list under 
Ex. MIO which has been drawn up is contrary to law and 
also bad in law. Thus, the Respondenl/Bank has not acted 
in accordance with the law and the spirit of the settlement, 
but in utter violation and in breach of it. Though clause 
2(e) of Ex. M4 states that candidates found suitable for 
permanent appointment will be offered apjpointment against 
existing/future vacancy anywhere in module or circle and 
in case, a candidate fails to accept the offer of appointment 
or posting within the prescribed period, he will be deemed 
to have refused it and the name shall stand deleted from 
the respective panel and he shall have no further claim for 
being considered for permanent appointment in the bank. 
The Respondent/Bank has not produced any document to 
show how he has arrived at the seniority and till date, it is 
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a mystery as to who that senior was and there is no 
documentary evidence in support of the avermeni and also 
for the averment of MWl, Therefore, the termination of the 
Petitioner who was in regular service of the Rcspnndenl/ 
Bank is arbitrary, mala fide and illegal and the F esf>!:>ndent/ 
Bank has not acted in accordance with tr»e terras of 
settlement on absorption of temporas-y employees.. Though 
the Respondenl/Bank has pro Jm.'i d Ex. M6 wiech abeged 
to be a copy of minutes of cunciSiation proceedirig'S dated 
9-6-75 before Regional Labour OmmisKtoner (Central), 
Hyderabad, it is neither a I8(.3) settlement nor 12(3) 
settlement as claimed by the Responserh/Barsk which says 
only with regard to modification if hx. Ml u> M4 made in 
terms of Ex. M6. Though the RespojydcnCBtutk produced 
Ex. M7 and Mil interim orders passed b) High Court of 
Madras in WMP No. 11932/91 in W.P. No. 7H72/9! ceased 
to have any relevance when the main writ has been disposed 
of in the year 1999 and therefore, they do not have any 
bearing in the case of the Petitioner. Further, though the 
Respondent/Management has examined two witnesses, the 
deposition of management witnesses during the cross 
examination had become apparent that they have no 
personal knowledge about the settlements which are marked 
as Ex. Ml to M5. Above all, though the Respondent/Bank 
has referred to voluntary retirement scheme, in the 
Respondent/Bank it was implemented only in the year 2001 
and it constitutes post reference period and hence evidence 
of Respondent/Bank has no application to the Petitioner s 
case. The Petitioners have completed the service of 
240 days and more in a continuous period of 12 calendar 
months as enshrined under Section 25B and 25F of the 
Industrial Disputes Act, therefore, their retrenchment from 
service is illegal and against the mandatory provisions of 
Section 25 and therefore, they are deemed to be in 
continuous service of the Respondent/Bank and they are 
entitled to the benefits under the provisions of I.D. Act. It 
is further contended on behalf of the Petitioner that though 
some of the Petitioners in the connected I.Ds have not 
completed 240 days, since the Respondent/Bank has not 
taken into consideration and not included the Sundays 
and paid holidays as days on which the Petitioners have 
actually worked and hence, they have also completed 240 
days in a period of 12 calendar months. He also relied on 
the rulings reported in 1985 II LU 539 WORKMEN OF 
AMERICAN EXPRESS INTERNATIONAL BANKING 
CORPORATION Vs. MANAGEMENT OF AMERICAN 
EXPRESS INTERNATIONAL BANKING CORPORATION 
wherein the Supreme Court has held that ‘’the expression 
‘actually worked under the employer’ cannot mean that 
those days only when the workmen worked with hammer, 
sickle or pen but must necessarily comprehend all those 
days during which they were in the employment of the 
employer and for which he had been paid wages either 
under express or implied contract of service or by 
compulsion of statute, standing orders etc.” It is further, 
argued that call letters produced by the Petitioner will 
clearly prove that the Respondenl/Bank has conducted 
the interview and selected the temporary employees who 
have reported to have submitted their application for 
absorption as per the bank’s circular and therefore, their 
retrenchment is illegal. In all these cases, the Petitioners 
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were in employment as sub staff in early 1980s but were 
denied further engagement on account of settlements/ 
lapsing of wait lists and out of these Petitioners some of 
them have completed 240 days and more in a continuous 
period of 12 calendar months and they are in age group of 
40 to 50 years and for no fault of theirs, they find themselves 
stranded in life midstream. They have also not gainftjlly 
employed. In such circumstances, this Tribunal has to pass 
an award in their favour. 

10. But, as against this, the learned senior counsel 
for the Respondent/Bank contended that the reference 
made by the Government itself is not maintainable in view 
of the facts and circumstances of the case. The Petitioner 
in this case and the Petitioners in the connected disputes 
were not in continuous service. Hence, the question of 
regular appointment/absorption does not arise at all and 
their engagement was not authorised. Further, the 
Petitioners are estopped from making claim as they had 
accepted the settlements drawn under the provisions of 
Sections 18(1) and 18(3) of the ID. Act, in lieu of the 
provisions of law and implemented by the Respondent/ 
Bank and the claim of the Petitioners are not bonafide and 
are made with ulterior motive. Further, they have concealed 
the material facts that the Petitioner was wait listed as per 
length of his engagement and could not be absorbed as he 
was positioned down in the seniority. The Respondent/ 
Bank was engaging temporary employees due to business 
exigency for the performance of duties as messenger. 
Further, the allegation that he was sponsored by 
Employment Exchange is incorrect and the allegation that 
he worked as temporary messenger is also incorrect, they 
were engaged against leave vacancies. The settlement 
entered into by the Respondent/Bank and the federation 
were bonafide which were the only workable solution and 
is binding on the Petitioner. The Petitioner accepted the 
settlement and accordingly he was wait listed and therefore, 
the Petitioner is estopped from questioning the settlement 
directly or indirectly and his claim is liable to be rejected. 
Furthermore, the said settlements were not questioned by 
any union and the settlements were bank level settlements 
and operate throughout the country. Further, he relied on 
the rulings reported in 19911LU 323 ASSOCIATED GLASS 
INDUSTRIES LTD. Vs. INDUSTRIAL TRIBUNAL A.P. 
AND OTHERS wherein under Section 12(3) the union 
entered into a settlement with the management settling the 
claim ol 11 workmen and the workmen resigned from the 
job and received terminal benefits, but the workmen raised 
a plea before the Tribunal that they did not resign 
voluntarily. But the Andhra Pradesh High Court has held 
that “in the absence of plea that the settlement reached in 
the course of conciliation is vitiated by fraud, 
misrepresentation or coercion, the settlement is binding 
on the workmen.” Learned counsel for the Respondent 
further relied on the rulings reported in 1997 II LU 1189 
ASHOK AND OTHERS Vs. MAHARASHTRA STATE 
TRANSPORT CORPORATION AND OITIERS wherein the 
Division Bench of the Bombay High Court has held that 
“therefore a settlement arrived at in the course of the 
conciliation proceedings with a recognised majority union 
will be binding on all workmen of the establishment, even 
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those who belong to the minority union which had objected 
to the same. To that extent, it departs'from the ordinary law 
of contracts, the object obviously is to uphold the sanctity 
of settlements reached with the active assistance of the 
conciliation officer and to discourage an individual 
employee or a minority union from scuttling the settlement. ” 
It further held that “there may be exceptional cases, where 
there may be allegations of mala fides, fraud or even 
corruption or other inducements. But, in the absence of 
such allegations, a settlement in the course of collective 
bargaining is entitled to due weight and consideration.” 
Learned counsel for the Respondent further relied on the 
rulings reported in 1997 I LU 308 K.C.P. LTD. Vs, 
PRESIDING OFFICER AND OTHERS wherein the Supreme 
Court has held that “settlements are divided into two 
categories namely (i) those arrived at outside the conciliation 
proceedings under Section 18(1) of the I.D. Act and (ii) 
those arrived at in the course of conciliation proceedings 
under Section 18(3). A settlement of the first category has 
limited application and binds merely parties to ft and 
settlement of the second category made with a recognised 
majority union has extended application as it will be binding 
on all workmen of the establishment. Even in case of the 
first category, if the settlement was reached with a 
representative union of which the contesting workmen were 
members and if there was nothing unreasonable or unfair 
in the terms of the settlement, it must be binding on the 
contesting workmen also.” He further relied on the rulings 
reported in AIR 2000 SC 469 NATIONAL ENGINEERING 
INDUSTRIES LTD. Vs. STATE OF RAJASTHAN AND 
OTHERS wherein the Supreme Court has held that 
“settlement is arrived at by the free will of the parties and is 
a pointer to there being good will between them. When 
there is a dispute that the settlement is not bona fide in 
nature or that it has been arrived at on account of fraud, 
misrepresentation or concealment of facts or even 
corruption and other inducements, it could be subject matter 
of yet another industrial dispute which an appropriate Govt, 
may refer for adjudication after examining the allegations 
as there is an underlying assumption that the settlement 
reached with the help of the conciliation officer must be 
fair and reasonable.” Relying on all these decisions, learned 
counsel for the Respondent contended that though it is 
alleged that they are not parties to the settlement, since the 
federation in which the Petitioner is also one among them, 
they have entered into settlement with the bank and 
therefore, it is binding on the Petitioner. Further, he argued 
that no union of the bank has questioned the settlement 
and in such circumstances, it cannot be said that it is not 
binding on them and he is estopped from disputing the 
same. 

11. Learned counsel for the Respondent further 
contended that though the reference made in this case and 
other connected disputes is ‘whether the demand of the 
workman with wail list Number, given for restoring the wait 
list of temporary messengers in the establishment of 
Respondent/Bank and consequential appointment 
thereupon as temporary messenger is justified?’ The 
Petitioner contended that the retrenchment made by the 
Respondent/Bank is not valid and he has to be reinslaled 
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in service with full back wages etc. Hence, the Petitioner’s 
contention against the reference made by the Government 
is not valid. Further, in this case, the Court has to see 
whether the restoration of wait list can be made as 
contended by the Petitioner and not reinstatement as 
alleged by the Petitioner in the Claim Statement. 

12. But, as against this on behalf of the Petitioner it is 
contended that mere wording of reference is not decisive 
in the matter of tenability of a reference and he relied on the 
rulings reported in 1998 LAB IC 345 SECRETARY, 
KOLLAM JILLA HOTEL AND SHOP WORKERS UNION 
Vs. INDUSTRIAL TRIBUNAL, KOLLAM wherein the 
Kerala High Court has held that “mere wording of reference 
is not decisive in the matter of tenability of a reference. 
Even though the Tribunal cannot go beyond the order of 
reference, if points of difference are discernible from the 
material before it, it has only on duty and that is to decide 
the points on merits and not to find out some technical 
defects in the wording of reference, subjecting the poor 
workman to hardship involved in moving the machinery 
again.” It further held that “the Tribunal should look into 
the pleading and find out the exact nature of pleading of 
the Petitioner to find out the exact nature of dispute instead 
of refusing to answer the reference on merits.” Further, he 
argued that the Tribunal has got power to go into the 
question whether the Petitioner is to be reinstated in service 
or not for which he relied on the rulings reported in 1998 
LAB IC 1664 VAN SAG NATHAN ORIENT PAPER MILLS 
Vs. INDUSTRIAL TRIBUNAL & ORS. wherein the 
Madhya Pradesh High Court has held that “the Tribunal 
cannot go behind the terms of reference, but that does not 
mean that it cannot look into the pleadings of parties.” He 
also relied on the rulings reported in 1998 LAB IC 1507 
A. SAMBANTHAN Vs. PRESIDING OPHCER, LABOUR 
COURT, MADRAS, wherein it has been held that “it has 
been repeatedly held that the Labour Court should not 
attempt to consider the order under reference in a technical 
manner or a pedantic manner, but should consider the order 
of reference in a fair and reasonable manner.” He also argued 
that in Express Newspapers P. Ltd. case reported in AIR 
1993 SC 569 the Supreme Court has held that “the Tribunal 
has jurisdiction to consider all incidental matters also and 
the order of reference should not be construed in the 
manner which would prolong the industrial adjudication. 
The Labour Court is expected to decide the real nature of 
disputes between the parties and with that object in view, 
it should consider the order of reference in a fair and 
reasonable manner, though the order of reference is not 
happily framed nor was it framed to the high expectation of 
the Labour Court.” Relying on all these decisions, the 
representative for the Petitioner argued that though in the 
reference, it is not mentioned that whether the retrenchment 
is valid or not, from the pleadings it is clear that the 
Petitioners have been retrenched from the Respondent/ 
Bank and therefore, this Tribunal can look into the pleadings 
of the Petitioners and can decide whether the Petitioner is 
entitled to be reinstated in service as alleged by him and 
whether he is entitled to the back wages as alleged by him. 
Therefore, the argument advanced on the side of the 
Respondent that it is beyond the scope of reference is 
without any substance. 


13. I find some force in the contention of the 
representative for the Petitioner. Therefore, I find this 
Tribunal is entitled to go into the question whether the 
relief prayed for by the Petitioner can be given to him or 
not? But, I find that the settlement was validly entered into 
between the Respondent/Bank and Federation and since it 
is not questioned by any of the unions of the Respondent/ 
Bank, I find the Petitioner is not entitled to question the 
settlement. 

14. Then the learned counsel for the Respondent 
contended that since the Petitioner mentioned that he has 
been kept in the wait list and the time of wait list has been 
exhausted, now the Petitioner cannot question that he 
should be reinstated in service and he relied on the rulings, 
reported in 1996 3 SCC 139 UNION OF INDIA AND 
OTHERS Vs. K. V. VIJEESH wherein the Supreme Court has 
held that “the only question which falls for determination 
in this appeal is whether a candidate whose name appears 
in the select list on the basis of competitive examination 
acquires a right of appointment in Govt, service in an 
existing or a future vacancy.” In that case, pruning of 
select list on reduction in number of vacancies was made 
in view of the impending absorption of steam surplus staff 
and a policy decision has been taken to reduce the number 
of vacancies and consequently, a certain number of bottom 
persons were removed from the select list and the remaining 
selectees were given appointments according to their 
comparative merits. In which, the Supreme Court has held 
that “in such circumstances, denial of appointment to the 
persons removed from the select list is not arbitrary and 
discriminatory.” He further relied on the rulings reported in 
1997 6 SCC 584 SYNDICATE BANK & ORS Vs. 
SHANKAR PAUL AND OTHERS wherein the Supreme 
Court has held that “by its letter dated 7-2-87 the bank 
informed the Respondents that the panel was valid for one 
year only and that inclusion of their names in the panel 
was not to confer on them any right to seek permanent 
appointment in the services of the bank. Considering the 
object with which the panel was prepared and the fact that 
it was a yearly panel expiring on 6-2-98, we are of the opinion 
that the Respondents did not get any right because of 
inclusion of their names in the said panel for permanent 
absorption in the services of the bank. Whatever 
conditional right they had come to an end with the expiry 
of the panel. The claim of the Respondents as contained in 
the W.P. was thus, misconceived and therefore, the learned 
Single Judge and the Division Bench, when it first decided 
the appeal were right in dismissing the Writ Petition and 
the appeal respectively.” He further relied on the rulings 
reported in 1991 3 SCC 47 SHANKARS AN DASH Vs. 
UNION OF INDIA wherein the Supreme Court has held 
that “candidates included in merit list has no indefeasible 
right to appointment even if a vacancy exists” and relying 
on all these decisions, learned counsel for the Respondent 
contended that since the Petitioner has no right to question 
the wait list and since there is no mala fide on the part of 
the Respondent/Bank in preparing the wait list, it cannot 
be said that preparation of wait list was made with mala fide 
motive. Under such circumstances, after the expiry of the 
date namely 31-3-1997, the Petitioner cannot plead for 
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restoration of the wait list and he cannot pray for 
reinstatement as alleged by him. Further, he relied on the 
rulings reported in 1992 LAB IC 2168 STATE OF 
HARYANA AND ORS. Vs. PIARA SINGH AND 
OTHERS wherein the Supreme Court has held that “now 
coming to the direction that all those ad-hoc temporary 
employees who have continued for more than a year should 
be regularised, we find it difficult to sustain it. The direction 
has been given without reference to the existence of a 
vacancy. The direction in effect means that every ad-hoc/ 
temporary employee who has been continued for one year 
should be regularised even though (a) no vacancy is 
available for him which means creation of a vacancy; (b) he 
was not sponsored by Employment Exchange nor was he 
appointed in pursuance of a notification calling for 
applications which means he had entered by a back door 
(c) he was not eligible and qualified for the post at the time 
of his appointment (d) his record of service since his 
appointment is not satisfactory. These are the additional 
problems indicated by us in para 12 which would arise from 
giving of such blanket orders. None of the decisions relied 
upon by the High Court justify such wholesale, 
unconditional orders. Moreover, from the mere 
continuation of an ad-hoc employee for one year, it cannot 
be presumed that there is need for regular post. Such a 
presumption may be justified only when such continuance 
extends to several years. Further, there can be no rule of 
thumb in such matters. Conditions and circumstances of 
one unit may not be the same as of the other. Just because 
in one case, a direction was given to regularise employees 
who have put in one year’s service as far as possible and 
subject to fulfilling the qualifications, it cannot be held 
that in each and every case, such a direction must follow 
irrespective of and without taking into account the other 
relevant circumstances and considerations. The relief must 
be moulded in each case having regard to all the relevant 
facts and circumstances of that case. It cannot be a 
mechanical act but a judicious one. From this, the impugned 
directions must be held to be totally untenable and 
unsustainable. Thus, the Supreme Court set aside the orders 
of Lower Courts. He further relied on the “decision reported 
in 199711 see 1ASHWANI KUMAR AND OTHERS Vs. 
STATE OF BIHAR AND OTHERS wherein the Full Bench 
of the Supreme Court has considered the above 
regularisation of appointment in excess of sanctioned posts. 
“So far as the question of confirmation of these employees 
whose entry itself was illegal and void is concerned, it is to 
be noted that question of confirmation or regularisation of 
an irregularly appointed candidate would arise, if the 
candidate concerned is appointed in an irregular manner or 
on ad-hoc basis against an available vacancy which is 
already sanctioned. But, if the initial entry itself is 
unauthorised and is not against any sanctioned vacancy, 
question of regularising the incumbent on such a non¬ 
existing vacancy would never survive for consideration 
and even if such purported regularisation or confirmation 
is given, it would be an exercise in futility. It would amount 
to decorating a still born baby. Under these circumstances, 
there was no occasion to regularise them or to give them 
valid confirmation. The so called exercise of confirming 
these employees, therefore, remained a nullity.” Therefore, 
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learned counsel for the Respondent contended that these 
temporary employees were appointed only due to 
exigencies and they have not appointed against any regular 
vacancy and they have only appointed in leave vacancies 
and therefore, they are not entitled to claim any absorption 
in the Respondent/Bank. Further, he relied on the rulings 
reported in AIR 1997 SCC 3657 HIMANSHU KUMAR 
VIDYARTHI & ORS. Vs. STATE OF BIHAR AND ORS. 
wherein the Supreme Court has held that “they are 
temporary employees working on daily wages. Under these 
circumstances, their disengagement from service cannot 
be construed to be a retrenchment under the I.D. Act. The 
concept of retrenchment therefore, cannot be stretched to 
such an extent as to cover these employees. Since they are 
only daily wage employees and have no right to the posts, 
their disengagement is not arbitrary.” He further relied on 
the rulings reported in 1994 3 LLJ (Supp.) 754 wherein the 
Rajasthan High Court has held that “Under Section 25G of 
the I.D. Act retrenchment procedure following principle of 
‘last come—first go’ is not mandatory but only directory, 
on sufficient grounds shown, the employer is permitted to 
depart from the said principle retrenching seniors and 
retaining juniors. “Though in this case, the Petitioner has 
alleged that his juniors have been made permanent in 
banking service, he has not established with any evidence 
that his juniors were made permanent by the Respondent/ 
Bank. Any how, if the Petitioner has shown anything, the 
Respondent/Bank is ready to establish the fact before this 
Tribunal that he has worked more days than the Petitioner. 
In such circumstances, the prayer for reinstatement in the 
services of Respondent/Bank cannot be given to the 
Petitioner and, therefore, the claim is to be dismissed with 
costs. 

15. Learned Senior Advocate further argued that even 
in recent decision reported in 2006 4 SCC 1 SECRETARY, 
STATE OF KARNATAKA Vs. UMA DEVI, the Supreme 
Court has held that merely because a temporary employee 
or a casual wage worker is continued for a time beyond the 
term of his appointment, he would not be entitled to he 
absorbed in regular service or made permanent merely on 
the strength of such continuance, if the original 
appointment was not made by following a due process of 
selection as envisaged by relevant rules. It is not open to 
the Court to prevent regular recruitment at the instance of 
temporary employees whose period of employment has 
come to an end or of ad-hoc employees who by the very 
nature of their appointment, do not acquire any right.” 
Further, it has also held that “ it is not as if, the per.son who 
accepts an engagement either temporary or casual in nature 
is not aware of his employment. He accepts the employment 
with open eyes. It may be true that he is not in a position to 
bargain not at arms length since he might have been 
searching for some employment so as to eke out his 
, livelihood and accepts whatever he gets. But on that ground 
alone, it would not be appropriate to jettison the 
constitutional scheme of appointment, perpetuate illegalities 
and to take the view that a person who has temporarily or 
casually got employed should be directed to be continued 
permanently. By doing so, it will be creating another mode 
of public appointment which is not permissible.” Further, 
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the Supreme Court while laying down the law, has dearly 
held that ‘ ‘unless the appointment is in terms of the relevant 
rules and after a proper competition among qualified 
persons, the same would not confer any right on the 

appointee.It has to be clarified that merely because a 

temporary employee or a casual wage worker is continued 
for a time beyond the term of his appointment, he would 
not be entitled to be absorbed in regular service or made 
permanent merely on the strength of such continuance, if 
the original appointment was not made by following a due 
process of selection as envisaged by relevant rules.” 
Further, in CDJ 2006 SC 443 NATIONAL FERTILIZERS 
LTD. AND OTHERS Vs. SOMVIR SINGH, wherein the 
Supreme Court has held that “regularisation furthermore, 
is not a mode of appointment and if appointment is made 
without following the rules, the same being a nullity, the 
question of confirmation of an employee upon the expiry 
of purported period of probation would not arise.” Further, 
in CDJ 2006 SC 395 MUNICIPAL COUNOL, SUJANPUR 
Vs. SURIND^ KUMAR, the Supreme Court has held that 
“it is not disputed that the appointment of the Respondent 
was not in sanctioned post. Being a ‘State’ within the 
meaning of Article 12 of the Constitution of India, the 
y^pellant for the purpose of recruiting its employees was 
bound to follow the recruitment rules. Any recruitment 
made in violation of such rules as also, in violation of 
constitutional scheme enshrined under Article 14 and 16 
of the Constitution of India would be void in law.” Further, 
in 2006 2 LLN 89 MADHYA PRADESH STATE AGRO 
INDUSTRIES DEVELOPMENT CORPORATION Vs. S.C 
PANDEY wherein the Supreme Court has held that “only 
because an employee had worked for more than 240 days 
of service by that itself would not confer any legal right 
upon him to be regularised in service. ” The Supreme Court 
also held that “the changes brought about by the 
subsequent decisions of this court probably having regard 
to the changes in the policy decisions of the Govt, in the 
wake of prevailing market economy, globalisation, 
privatisation and outsourcing is evident, in view of the 
settled legal position, as noticed hereinbefore.” 

16. Relying on all these decisions, learned counsel for 
the Respondent contended that since the Petitioner has not 
been appointed for regular post nor has he been appointed 
in regular vacancy or sanctioned post, the Petitioner is not 
entitled to claim regularisation of his service. Further, when 
they have not been questioned the five settlements entered 
into between the Respondent/Bank and Federation and since 
they have not questioned the wait list prepared by the 
Respondent/Bank, they are not entitled to dispute the same 
and they are estopped from doing so. Further, their prayer 
before ^e labour authorities was only to restore the wait list 
and also for appointment thereon as temporary messenger 
as per wait list. Under such circumstances, after expiry of the 
period mentioned in the settlements which were 
subsequently arnended by settlements, the Petitioners 
cannot now question either the preparation of wait list or 
number allott^ to them. Under such circumstances, it cannot 
be questioned by the Petitioner. 

17.1 find much force in the contention of the learned 
counsel for the Respondent. Though in the Claim Statement, 


the Petitioners have made so many allegations with regard 
to preparation of wait list and also settlements entered into 
between the Respondent/Bank and Federation, at the time 
of reference, they have not questioned the settlement nor 
the number allotted to each individual in the wait list. 
Further, the Petitioners have not questioned the settlement 
and they have not alleged that settlement was not a bona 
fide in nature or it has been arrived at on account of mala 
fide, misrepresentation, fraud or even corruption or other 
inducements. Under such circumstances, 1 find the 
Petitioners cannot now question the settlements at this 
stage and since they are only temporary employees and 
since it is not shown before this Tribunal that the 
Respondent/Bank has got sanctioned posts lor temporary 
employees to be absorbed, I find the Petitioners cannot 
claim for reinstatement or regularisation in services ol the 
Respondent /Bank. 

18. Further, the representative for the Petitioner 
contended that in a similar cases, this Tribunal had ordered 
for reinstatement with back wages and these disputes arc 
also similar in nature and hence, the Petitioners are entitled 
for the same relief. 

19. But, I find since the Supreme Court has held that 
temporary employees are not entitled to claim any rights 
for regularisation, merely because they have completed 
240 days of continuous service in a period of 12 calendar 
months and the Supreme Court has also held that each 
case must be considered on its own merit and the changes 
brought about by the subsequent decisions of the Supreme 
Court probably having regard to the changes in the policy 
decisions of the Govt, in the wake of prevailing market 
economy, globalisation, privatisation and outsourcing is 
evident, I find the Petitioner is not entitled to claim 
regularisation or reinstatement in the Respondent/Bank as 
alleged by him. Therefore, I find this point against the 
Petitioner. 

Point No. 2: 

The next point to be decided in this case is to what 
relief the Petitioner is entitled? 

20. In view of my foregoing findings that the 
Petitioner is a temporary employee and he is not entitled to 
be absorbed in regular service or made permanent merely 
on the strength of such continuance of work, I find the 
Petitioner is not entitled to any relief as claimed by him. No 
Costs. 

21. Thus, the reference is answered accordingly. 

(Dictated to the P.A, transcribed and typed by him, 
corrected and pronounced by me in the open court on this 
day the 31st January, 2007.) 

K. JAYARAMAN, Presiding Officer 

Witnesses Examined: 

For the Petitioner WWl Sri M. Krishnamoorthy 
WW2 Sri V. S. Ekambaram 

For the Respondent MWl SriC. Mariappan 
MW2 Sri M. Pcrumal 
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Documeiits Marked:— 

Ex. No. Date Description 

W1 1-08-88 Xerox copy of the paper publication in 
daily TTianthi based on Ex. Ml. 

W2 20-04-88 Xerox copy of the administrative 
guidelines issued by Respondent/Bank 
for implementation ofEx. Ml, 

W3 24-4-91 Xerox copy of the circular of 
Respondent/Bank to all Branches 
regarding absorption of daily wagers in 
Messenger vacancies. 

W4 01-05-91 Xerox copy of the advertisement in The 
Hindu on daily Wages based on Ex.W4. 

W5 20-08-91 Xerox copy of the advertisement in The 
Hindu extending Period of qualifying 
service to daily wagers. 

W6 15-03-97 Xerox copy of the circular letter of Zonal 
Office, Chennai About filling up 
vacancies of messenger posts. 

W7 25-03-97 Xerox copy of the circular of 
Respondent/Bank to all Branches 
regarding indentification of massenger 
vacancies And filling them before 
31-3-97. 

Nfl Xerox copy of the instruction in 

Reference book on staff about casuals 
not to be engaged at office/branches to 
do massengerial work. 

W9 Nil Xerox copy of the service certificate 

issued by Karungal Branch. 

WIO bfil Xerox copy of the service certificate 
issued by Karungal branch. 

Wll 23-02-82 Xerox copy of the call letter from 
Rspondent to Petitioner. 

^12 Nil Xerox copy of the administrative 
guidelines in reference book on staff 
matters issued by Respodent/Bank 
regarding recruitment to subordinate 
care & service conditions. 

W13 Nfl Xerox copy of the Reference book on 

Staff matters Vol. Ill consolidated upto 
31-12-95. 

W14 06-03-97 Xerox copy of the call letter from Madurai 

zonal office For interview of messenger 
post-V. Muralikannan. 

W15 06-03-97 Xerox copy of the call letter from Madurai 

zonal office For interview of messenger 
post—K. Subburaj. 

W16 06-03-97 Xerox copy of the call letter from 

Madurai zonal office For interview of 
messenger post—J. Velmurugan. 

W17 17-03-97 Xerox copy of the service particulars-!. 

Velmurugan. 


Ex. No. Date Description 

W18 26-03-97 Xerox copy of the letter advising 

selection of part time Menial—G. Pandi. 

W19 31-03-97 Xerox copy of the appointment order to 

Sri. G. Pandi. ^ 

W20 Feb. 2005 Xerox copy of the pay slip of T. Sekar 
for the month of February, 2005 wait list 
No. 395 of Madurai Circle. 

W21 13-02-95 Xerox copy of the Madurai Module 

Circular letter about Engaging temporary 
employees from the panel of wait list. 

W22 09-11-92 Xerox copy of the Head Office circular 

No. 28 rgarding Norms for sanction of 
messenger staff. 

W23 0907-92 Xerox copy of Minutes of the Bipartite 

meeting. 

W24 09-07-92 Xerox copy of the settlement between 

Respondent/Bank and All India Staff 
Bank of India Staff Federation for 
implementation of norms—creation of 
part time general attendants. 

W25 07-02-06 Xerox copy of the local Head Office 

circular about Conversion of part time 
employees and redesignate them as 
general attendants. 

W26 31-12-85 Xerox copy of the local Head Office , 

circular about Appointment of 
temporary employees in subordinate 
cadre. 

For the Respondent/Management:— 

Ex. No. Date Description 

Ml 17-11-87 Xerox copy of the settlement. 

M2 16-07-88 Xerox copy of the settlement. 

M3 27-1088 Xerox copy of the settlement. 

M4 ‘0981-91 Xerox copy of the settlement. 

M5 30-07-96 Xerox copy of the settlement. 

M6 09-06-95 Xerox copy of the minutes of conciliation 
proceedings. 

M7 28-05-91 Xerox copy of the order in W.P. 

No. 7872/91. 

M8 15-05-98 Xerox copy of the order in O.P. 

No. 2787/97 of High Court of Orissa. 

M9 10-07-99 Xerox copy of the order of Supreme 
Court in SLP No. 3082/99. 

MIO Nfl Xerox copy of the wait list of Madurai " 
Module. 

Ml 1 25-10-99 Xerox copy of the order passed in CMP 

No.16289 and 16290/99 in W.A. 

No. 1893/99. 





6289 


l,2007/*n5 10, 1929 


fqwl, 7 3FR<T, 2007 

2476,— 1947 (1947 
^ 14) ^ tmi 17 ^ ^^4 WcbR gffq? 

W*3Rf? ^4^ Pi«il'3|«ftT sll^ 4>4 «?>kT 

^ ^ W«hK 3ffyiPl<fr 

3 TfV?ROT, ^ ■^reqi 72/2004) ^ 

i, ^ 7-8-2007 ^ ^3TT «TT I 

[U T?^-12012/287/1998-3nf a(lR(^-I)] 
STSPT g;>HK, '^♦«h 34f^*t>i0 

New Delhi, the 7th August, 2007 

S.O. 2476.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 72/ 
2004) of the Central Government Industrial Tribunal-cum- 
Laour Court, Chennai as shown in the Annexure in the 
Industrial Dilute between the management of State 
Bank of India and their workmen, received by the Central 
Government on 7-8-2007. 

[No. H2012/287A998-IR(B-I)] 
AJAY KUMAR, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRmUNAI>CUM-LABOUR COURT, 
CHENNAI 

Wednesday, the 31st January, 2007 

PRESENT 

K. Jayaraman, Presidii^ Officer 
Industrial Dispute No. 72/2004 

[Principal Labour Court CGID No. 144/99] 

[In the matter of the dispute for adjudication under clause 
(d) of sub-section (1) and sub-section 2(A) of SectionlO of 
the Industrial Disputes Act, 1947 (14 of 1947), between the 
Management of State Bank of India and their workmen.] 

BETWEEN 

Sri E. Chellappan : I Party/Petitioner 

AND 

The Assistant General Manager, : II Party/Management 
State Bank of India, 

Z. O. Madurai. 

APPEARANCES 

For the Petitioner : Sri V. S.Ekan^aram, 

Authorised Representative 

For the Management : Mr. D. Mukundan, 

Advocate. 

AWARD 

1. The Central Government Ministry of Labour, vttfe 
Order No. I^12012/287/98-IR (B-I) dated 11-02-1999 has 


referred this dispute earlier to the Tamil Nadu Principal 
Labour Court, Chennai and the said Labour Court has taken 
the dispute on its file as CGID No. 144/99 and issued notices 
to both parties. Both sides entered appearance and filed 
their claim statement and counter statement respectively. 
After the constitution of this CGIT-cum-Labour Court, the 
said dispute has been transferred to this Tribunal for 
adjudication and this Tribunal has numbered it as I.D. No. 
72/2004. 

2. The Schedule mentioned in that order is as 
follows: 

“Whether the demand of the workman 
Shri E. Chellappan, wait list No. 289 for restoring the 
wait list of temporary messengers in the 
establishment of State Bank of India and 
consequential appointment thereupon as temporary 
messenger is justified? If so, to what relief the said 
workman is entitled?” 

3. The allegations of the Petitioner in the Claim 
Statement are briefly as follows:— 

The Petitioner was sponsored by Employment 
Exchange for the post of sub staff in Qass IV cadre in State 
Bank of India and he was given appointment as messenger 
after an interview and medical examination. He was 
appointed on temporary basis at Karingal branch from 
22-02-1982. Tlie Petitioner was orally informed that his 
services were no more required. The non-employment of 
the Petitioner and others became subject matter before 
Supreme Court in the form of Writ Petition filed by State 
Bank Employees’ Union in Writ Petition No. 542/87 which 
wras taken up by the Supreme Court. The Respondent/ 
Bank, in addition to its counter, filed a copy of settlement 
under section 18(1) reached between management of State 
Bank of India and All India State Bank of India Staff 
Federation and the settlement is with regard to absorption 
of Class IV temporary workmen who were denied 
employment after 1985-86 were classified in the settlement 
was under consideration once again and they classified 
the workmen under three categories namely A, B and C. 
Though the classification was unreasonable, the 
Respondent/Bank brought to the notice of the Petitioner 
about the interview to be held through advertisements. 
The Petitioner also submitted his application in the 
prescribed format through Branch Manager of the Karingal 
branch. He w^s called for an interview by a Committee 
appointed by Respondent/Bank in this regard. But, they 
have not informed the result of interview and also with 
regard to appointment. But, the Petitioner was informed 
orally to join at the branch where he initially worked as a 
class IV en^loyee. From 22-02-1982, the Petitioner has been 
working as a temporary messenger and sometimes 
performing work in other branches also. While working on 
tenqwrary basis in Nagercoil branch, another advertisement 
by the Respondent/Bank was made regarding casual 
workers who were reported to be in service during the 
same period. While the Petitioner was working as such, the 
Manager .of the branch informed the Petitioner orally on 
31-3-97 that his services are not required any more and he 
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need not attend the office from 1-4-97. Hence, the Petitioner 
raised a dispute with regard to his non-employment. Since 
the conciliation ended in failure, the matter was referred to 
this Tribunal for adjudication. Though reference was 
to this Tribunal, the reference framed did not satisfy the 
grievance of the Petitioner, he has made a fresh 
representation to Govt, to reconsider the reference and the 
Petitioner requested the Respondent/Bank to continue to 
engage him in service as obtained prior to 31-3-97 and to 
regularise him in service in due course. The Respondent/ 
Bank took up an unreasonable stand that the service and 
the number of days worked by Petitioner were treated as of 
no consequence, since according to the Respondent/Bank, 
it engaged the Petitioner only in temporary services after 
the settlement. The Petitioner was not aware of settlement 
by which his services and number of days worked by him 
after interview do not merit consideration. The Petitioner 
was not a party to the settlement mentioned hy the 
Respondent/Bank before the conciliation officer. Therefore, 
the Respondent’s action in not absorbing him in regular 
service is unjust and illegal. Further, the settlements are 
repugnant to Sections 25G & 25H of the I.D. Act. The 
termination of the Petitioner is against the provisions of 
para 522(4) of Sastry Award. Even though the settlement 
speaks about three categories only a single wait list has 
been prepared and the Respondent/Bank has been 
regularising according to their whims and fancies. The 
Respondent/Bank has also not observed the instructions 
regarding grant of increments, leave, medical benefits etc. 
to the temporary workmen which amounts to violation of 
relevant provisions of circular. The Respondent/Bank 
engaged the Petitioner and extracted the same work either 
by payment of petty cash or by directing him to work under 
assumed name or by both which'amounts to unfair labour 
practice. The wait list suffers serious infirmities and it is 
not based on strict seniority and without any rationale. 
Hence, for all these reasons the Petitioner prays to grant 
relief of regular employment in Respondent/Bank with all 
attendant benefits. 

4. As against this, the Respondent in its Counter 
Statement alleged that reference made by the Govt, for 
adjudication by this Tribunal itself is not maintainable. The 
Petitioner was not in continuous service. Hence, the 
question of regular appointment/absorption does not arise. 
The engagement of Petitioner was not authorised. The 
Petitioner is estopped from making claim as per Claim 
Statement. The settlement drawn under provisions of 
Sections 18(1) and 18(3)of I.D. Actin lieu of provisions of 
law, retrenchment and implemented by Respondent/Bank. 
The claim of the Petitioner is not bona fide and made with 
ulterior motive. The Petitioner concealed the material facts 
that he was wait listed as per his length of engagement and 
could not be absorbed as he was positioned down in 
seniority. Due to the business exigency, the Respondent/ 
Bank engaged the temporary employees for performance 
of duties as messenger and such engagements were 
prevailing from the year 1970 onwards. Such of those 
employees who are claiming permanent absorption and 
when their case was espoused by State Bank of India Staff 


Federation which resulted in five settlements dated 
17-11-87,16-07-88,07-10-88,9-1-91 and 30-7-96. The said 
settlements became subject matter of conciliation 
proceedings and minutes were drawn under Section 18(3) 
of I.D. Act. In terms thereof, the Petitioner was considered 
for permanent appointment as per his eligibility along with ^ 
similarly placed other temporary employees and the ' 
Petitioner was wait listed as candidate No. 289 in wait list 
of Zonal Office, Madurai. So far 219 wait listed temporary 
candidates, out of 492 wait listed temporary employees 
were permanently appointed by Respondent/Bank. It is 
false to allege that the Petitioner worked as a temporary 
messenger. The Petitioner was engaged only in leave 
vacanci* as and when it arose. When the Petitioner having 
submitted to selection process in terms of settlements 
drawn as per retrenchment provisions referred to above, 
cannot turn around and claim appointment. Such of those 
temporary employees who were appointed were engaged 
for more number of days and hence, they were appointed. 

Under the settlement, employees were categorised as A, B, 
and C. Considering their temporary service and subject to 
other eligibility criteria, under category (A) the temporary 
employees who were engaged for 240 days were to be 
considered and under category (B) the temporary 
employees who have completed 270 days aggregate 
temporary service in any continuous block of 36 calendar 
months and under category (C) the temporary employees 
who have completed 30 days aggregate temporary service 
in any calendar year after 1-7-75 or minimum 70 days 
aggregate temporary service in any continuous block of 36 
calendar months were to be considered. As per clause 7, ^ 

the length of temporary service was to be considered for 
seniority in the wait list and it was also agreed that wait list 
was to lapse in December, 1991 and the cut off date was 
extended upto 31-3-1997 for filling up vacancies which were 
to arise upto 31-12-1994. The Petitioner has no valid and 
enforceable right for appointment. The Respondent had 
implemented the voluntary retirement scheme and even 
the permanent vacancies stand substantially reduced. 

There were no regular vacancies available. The peculiar 
problem was due to the facts that all the aforesaid temporary 
employees were working in leave vacancies and not in 
regular permanent vacancies. In terms of aforesaid 
settlements, out of 492 wait listed candidates, 219 temporary 
employees were appointed and since the Petitioner was 
wait listed at 289 he was not appointed. The said settlements 
were bona fide which were the only workable solution and 
is binding on the Petitioner. The Petitioner is estopped 
from questioning the settlements directly or indirectly and 
his claim is liable to be rejected. Further, the said settlements 
were not questioned by any union so far and the settlements 
of bank level settlements and operated throughout the 
country. The Tamil Nadu Industrial Establishment 
(Conferment of Permanent Status to Workmen) Act, 1981 
does not apply to Respondent/Bank and this Tribunal has 
no jurisdiction to entertain such plea. It is not correct to 
say that documents and identity of Petitioner was verified 
before the Petitioner was engaged. It is also not correct to 
say that the Petitioner was discharging the work of 
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permanent messenger. As per settlements, vacancies upto 
31-12-94 were filled up against the waited list of temporary 
employees and vacancies for 1995-96 has to be filled up 
against the wait list drawn for appointment of daily wages/ 
casual labour. Further, for circle of Chennai wait list of 
daily wages was not finalized and hence not published and 
there is only one wait list for the appointment of temporary 
employees. After the expiry of wait list, the Petitioner has 
no claim for permanent absorption. Hence, for all these 
reasons, the ^spondent prays to dismiss the claim with 
costs. 

5. In the additional claim statement, the Petitioner 
contended that he was having been sponsored by 
employment exchange and having undergone medical 
examination, the Petitioner has fulfilled the criteria set out 
by the Respondent/Bank for selection of candidate for 
appointment in the post of messenger and other class IV 
post. He was engaged in the messenger post in the 
subordinate cadre of the Respondent/Bank continuously 
with deliberate and artificial breaks. Therefore, the 
Respondent/Bank is duty bound to regularise the services 
of the Petitioner as he has acquired the valuable right 
enshrined in the Constitution of India. In the year 1998, the 
Respondent/Bank has issued a circular to the effect that 
under no circumstances, wait listed persons like the 
Petitioner be engaged even in menial category, thus, the 
Respondent/Bank imposed total ban for his future 
employment. Even though there were sufficient number of 
vacancies in class IV category, the Respondent/Bank 
deliberately delayed in filling up the vacancies by the wait 
listed workmen with ulterior motive. The Respondent/Bank 
has been arbitrarily filling up the vacancies with the persons 
other than wait listed worlmen according to their whims 
and fancies. Hence, the Petitioner prays that an award may 
be passed in his favour. 

6. A^in, the Petitioner filed a rejoinder to the Counter 
Statement of the Respondent, wherein it is stated all the 
settlements made by the bank with the State Bank of India 
Staff Federation were under Section 18(1) of the Act and 
not under Section 18(3) of the Act. As per recruitment 
rules of the Respondent/Bank, recruitment of class IV staff 
in the Respondent/Bank is in accordance with the 
instructions laid down under codified circulars of the 
Respondent/Bank. Even in the Writ Petition before the 
High Court in W.P.No.7872 of 1991, the Petitioner 
questioned the settlement dated 27-10-88 and 9-1-91. It is 
false to allege that the setfiements are contrary to the rights 
of the Petitioner. Hence, the Petitioner prays that an award 
may be passed in his favour. 

7. In these circumstances, the points for my 
consideration are: 

(J) “Whether the demand of the Petitioner in Wait 

List No. 289 for restoring the wait list of 
temporary messengers. In the Respondent/ 
Bank and consequential appointment 
thereupon as temporary messenger is 
justified?” 

(ii) “To what relief the Petitioner is entitled?” 


Point No. 1: 

8. In this case, on behalf of the Petitioner it is 
contended that the Petitioner in this case and the Petitioners 
in the connected industrial disputes have been sponsored 
by Employment Exchange and they having been called for 
interview and having been selected and wait listed in terms 
of the relevant guidelines/circulars of the Respondent/Bank 
in permanent vacancies in subordinate cadre on temporary 
basis. After engaging them intermittently for some years, 
the Petitioner in this case and other Petitioners in the 
connected disputes were terminated without any notice. 
Since the Respondent/Bank terminated several temporary 
employees in the year 1985, the State Bank Employees 
Union had filed a Writ Petition before the Supreme Court 
to protect the legal and constitutional rights of the workmen 
concerned and while the matter was pending in Writ Petition 
No. 542 (Civil) 1987, the Respondent/Bank hurriedly 
entered into a settlement on the issue of absorbtion of 
temporary employees and filed it before the Supreme Court 
at the time of final hearing of the Writ Petition. This 
settlement has become an exhibit of the Respondent/Bank 
and has been marked as Ex. Ml. The Petitioner in this case 
and the Petitioners in the connected cases attacked this 
settlement as it is not binding on them on the ground that 
they have been interviewed and selected in the permanent 
vacancy and Respondent/Bank without any intimation or 
notice denied an opportunity to work in the bank after 
31-3-1997 and therefore, they have raised the dispute in 
the year 1997 before the labour authorities and they 
questioned the retrenchment as unjust and illegal and they 
further prayed for reinstatement with back wages and other, 
attendant benefits. 

9. On behalf of the Petitioner, it is contended that 
these Petitioners were recruited as temporary employees 
in the Respondent/Bank under the guidelines and circulars 
issued by the Respondent/Bank from time to time and 
further, the same guidelines carry the procedure for 
regularisation of service of the temporary employees and 
any settlement in this regard is redundant and in any case, 
the Petitioner is not bound by settlement under Section 
18(1) entered into between the alleged Federation and the 
Respondent/Management. They further contended that 
though the Respondent/Bank has stated that the Petitioner 
has not worked for more than 240 days in a continuous 
period of 12 calendar months and was not in continuous 
service on 17-11-1987, therefore, they have no valid and 
enforceable right for appointment, in the wake of strict 
instructions and circulars/guidelines issued by the 
Respondent/Bank to the effect that temporary employees 
at branches/offices are not allowed to be in service 
exceeding 200 days, hence the question of Petitioner 
working for 240 days does not arise at all. Further, they 
have invoked the relevant provisions of Chapter V/A of 
the I.D. Act and it is preposterous to contend that the 
Petitioner has no valid and enforceable right for 
appointment as Sections 25G and 25H are very much 
applicable to the Petitioners who are retrenched messengers 
and are eligible to be reinstated. Learned representative for 
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the Petitioner contended that in 1996 LAB & IC 2248 
CENTRAL BANK OF INDIA S. SATYAM AND 
OTHERS the Supreme Court has held that Chapter V-A of 
the I.D. Act providing for retrenchment is not enacted only 
for the benefit of the workmen to whom Section 25 F applies 
but for all cases of retrenchment. Therefore, the application 
of Section 25H cannot be restricted only to one category 
of retrenched workmen. Therefore, the contention of the 
Respondent/Bank that the Petitioner has no valid and 
enforceable right for appointment is untenable. It is further 
contended that on behalf of the Petitioner that Ex. W2, W3 
and W8 as well as Ex. M8 which constitute/relate to the 
circular instructions of the Respondent/Bank issued from 
time to time in connection with the implementation of the 
settlements on absorption and which are statutory in 
character. Further, a combined study of Ex.Ml and the 
averments of MWl and MW2 and their testimonies during 
the cross-examination will clearly show how the bank has 
given a raw deal to the Petitioner from the beginning linking 
his future with the settlements. Further, Clause 1 of Ex. Ml 
deals with categorization of retrenched temporary 
employees into ‘A, B and C’, but this categorization of A, 
B & C’ is quite opposed to the doctrine of‘last come—first 
go’ or ‘first come— last go’ and therefore, the categorization 
in Clause 1 is illegal. Clause 1(a) of Ex.Ml provides an 
opportunity to persons who were engaged on casual basis 
and allowed to work in leave/casual vacancies of 
messengers, farashes, cash coolies, water boys, sweepers 
etc. for absorption along with the other eligible categories 
of temporary employees is not valid. Further, engaging 
casuals to do messengerial work is in contravention of the 
guidelines mentioned in Reference Book on Staff matters, 
copy of which is marked as Ex,W8. Further, the 
appointment of daily wage basis for regular messengerial 
jobs etc. are strictly prohibited as per bank’s circulars/ 
instructions. In such circumstances, the absorption of 
casuals along with the eligible categories is not valid. 
Therefore, these persons who were engaged by the 
Respondent/Bank on casual basis should not be given 
permanent appointment in the bank service. Those casuals 
were given more beneficial treatment in the matter of arriving 
at qualifying service for interview and selection. But, 
temporary employees have not been informed about this 
amendment which includes casuals affecting their interest 
and chance. Further, as per instructions in Ex.W2 four 
types of waiting lists have to be prepared. But the 
Respondent/Bank has alleged to have prepared only one 
wait list for each module as per Ex.M 10 in this case. Those 
candidates under Ex.MlO were found suitable for 
appointment as messengers and sweepers. Even MW 1 is 
unable to say as to when the wait list Ex.MlO was prepared, 
but it is mentioned in Ex.MlO that it was prepared based on 
the settlement dated 17-11-87, 27-10-88 and 9-1-91 which 
are marked as Ex.Ml, M3 and M4 respectively. But, when 
MWl has spoken about the settlements, he deposed that 
settlement dated 27-10-88 was not included in the Madras 
circle since the High Court order is there, but he has not 
produced any document in support of the so called non¬ 
inclusion except his bald statement. Further, according to 


MWl wait list under Ex.MlO was prepared on 2-5-92 but 
there is no pleading in the Counter Statement with regard 
to this wait list. Further the Hon’ble High Court has held in 
its order dated 23-7-99 in W.P.No.7872 of 1991, which is 
marked as an exhibit, in which it is stated that ‘it is clear 
that the 1987 settlement was concerned with the temporary 
class IV employees who were paid scale, wages as per 
Bipartite Settlement while the 1988 settlement dealt with 
daily wager in Class IV category who were paid wages 
daily on mutual agreement basis. In such circumstances, 
as rightly contended the Respondent are not justified and 
combined the lisf of candidates covered under 1987 
settlement and 1988 settlement since they formed two 
distinct and separate classes and they cannot treat one 
class and their action undoubtedly amounts to violation of 
Article 14 of Constitution of India.’ Further, the averment 
of MWl and the statements in Counter Statement are 
contrary to the above and it is nothing but a desperate 
attempt to wriggle out the illegality committed or perpetrated 
by the Respondent/Bank by combing equals with unequals. 
It is further contended on behalf of the Petitioner that as 
per deposition of MWl wait list under Ex.MlO comprises 
of both messengerial and non-messengerial candidates 
While the temporary employees were appointed after due 
process of selection and were paid wages on the basis of 
industrywise settlement, it is not so in the case of casuals. 
Therefore, both belongs to two different and distinct 
categories. But, Ex.M3 provides for the same norms to the 
casuals as in the case of temporary employees in the matter 
of absorption. Therefore, it is violative of Articles 14 & 16 
of Constitution of India. Therefore, the Petitioner 
contended that preparation of Ex.M 10 namely wait list is 
not inconformity with the instructions of Ex,M2 and non- 
preparation of separate panels amounts to violation of 
circular. Secondly, it has not been prepared as per 
instructions in Ex. W2 circular regarding projected 
vacancies for the period from 1987,to 1994. Furthermore, 
no wait list was released/published even after the Court 
order.in WMPNo.n932/9I in W.P.No.7872/9i directing 
the Respondent/Bank to release the list of successful 
candidates pursuant to the first advertisement published 
in The Hindu dated 1-8-88. Furthermore, wait list under Ex. 
MIO does not carry particulars about the candidates dale 
of initial appointment and the number of days put in by 
them to arrive at their respective seniority. From all these 
things, it is clear that Ex. M 10 has been prepared in violation 
of instructions and ceased to have the credibility attached 
to the wait list. Above all, Ex. Ml was not produced at the 
time of conciliation proceedings held during the year 
1997-98 held at Chennai and Madurai and only during the 
year 2003 the Respondent/Bank produced the wait list 
Ex. MIO before this Tribunal marking it as a confidential 
document. It is further contended on behalf of the Petitioner 
that though the Respondent/Bank has alleged that these 
petitioners were engaged in leave vacancy, they have not 
been told at the time of initial appointment that their 
appointment was in leave vacancy. Further, even before or 
after the seHlement on absorption of temporary employees, 
the expression that they were engaged in leave vacancy 
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was used as a device to take them out of the principal 
clause 2 (oo) of the I.D. Act, 1947. Though the Petitioner’s 
work in the Respondent/Bank is continuous and though 
the Petitioner has performed the duties continuously which 
is still in existence, the categorisation as such is not valid 
and the provisions of Sastry Award are also violated. 
Further, the representative of the Petitioner relied on the 
rulings reported in 1985 4 SCC 201 H.D. SINGH Vs. 
RESERVE BANK OF INDIA AND OTHERS wherein the 
Supreme Court has held that “to employ workmen as 
‘badlies’ casuals or temporaries and to continue them as 
such for many years with the object of depriving them of 
the status and privileges of permanent workmen is illegal.” 
Learned representative further contended that Ex.M 10 wail 
list has not been prepared in accordance with principle of 
seniority in the legal sense, since the selected candidates 
with longest service should have priority over those who 
joined the service letter and therefore, the wait list under 
Ex. MIO which has been drawn up is contrary to law and 
also bad in law. Thus, the Respondent/Bank has not acted 
in accordance with the law and the spirit of the settlement, 
but in utter violation and in breach of it. Though 
clause 2(e) of Ex. M4 states that candidates found suitable 
for permanent appointment will be offered appointment 
against existing/future vacancy anywhere in module or 
circle and in case, a candidate fails to accept the offer of 
appointment or posting within the prescribed period, he 
will be deemed to have refused it and the name shall stand 
deleted from the respective panel and he shall have no 
further claim for being considered for permanent 
appointment in the bank. The Respondent/Bank has not 
produced any document show how he has arrived at the 
seniority and till date, it is a mystery as to who that senior 
was and there is no documentary evidence in support of 
the averment and also for the averment of MWl. Therefore, 
the termination of the Petitioner who was in regular service 
of the Respondent/Bank is arbitrary, mala fide and illegal 
and the Respondent/Bank has not acted in accordance 
with the terms of settlement on absorption of temporary 
employees. Though the Respondent/Bank has produced 
Ex. M6 which alleged to be a copy of minutes of conciliation 
proceedings dated 9-6-75 befbre Regional Labour 
Commissioner (Central), Hyderabad, it is neither a 18(3) 
settlement nor 12(3) settlement as claimed by the 
Respondent/Bank which says only with regard to 
modification of Ex. Ml to M4 made in terms of Ex. M6, 
Though the Respondent/Bank produced Ex. M7 and Mil 
interim orders passed by High Court of Madras in WMP 
No. 11932/91 in W.P. No. 7872/91 ceased to have any 
relevance when the main writ has been disposed of in the 
year 1999 and therefore, they do not have any bearing in 
the case of the Petitioner. Further, though the Respondent/ 
Management has examined two witnesses, the deposition 
of management witnesses during the cross examination 
had become apparent that they have no personal knowledge 
about the settlements which are marked as Ex. Ml to M5. 
Above all, though the Respondent/Bank has referred to 
voluntary retirement scheme, in the Respondent/Bank it 
was implemented only in the year 2001 and it constitutes 


post reference {>eriod and hence evidence of Respondent/ 
Bank has no application to the Petitioner’s case. The 
Petitioners have completed the service of 240 days and 
more in a continuous period of 12 calendar months as 
enshrined under Sections 25B and 25F of the Industrial 
Disputes Act, therefore, their retrenchment from service is 
illegal and against the mandatory provisions of Section 25 
and therefore, they are deemed to be in continuous service 
of.the Respondent/Bank and they are entitled to the 
benefits under the provisions of I.D. Act, It is further 
contended on behalf of the Petitioner that though some of 
the Petitioners in the connected I.Ds have not completed 
240 days, since the Respondent/Bank has not taken into 
consideration and not included the Sundays and paid 
holidays as days on which the Petitioners have actually 
worked and hence, they have also completed 240 days in a 
period of 12 calendar months. He also relied on the rulings 
reported in 1985IILU 539 WORKMEN OF AMERICAN 
EXPRESS INTERNATIONALBANKING CORPORATION 
Vs. MANAGEMENT OF AMERICAN EXPRESS 
INTERNATIONAL BANKING CORPORATION wherein 
the Supreme Court has held tha the expression ‘actually 
worked under the employer’ cannot mean that those days 
only when the workmen worked with hammer, sickle or pen 
but must necessarily comprehend all those days during 
which they were in the employment of the employer and 
for which he had been paid wages either under express or 
implied contract of service or by compulsion of statute, 
standing orders etc.” It is further, argued that call letters 
produced by the Petitioner will clearly prove that the 
Respondent/Bank has conducted the interview and 
selected the temporary employees who have reported to 
have submitted their application for absorption as per the 
bank’s circular and therefore, their retrenchment is illegal. 
In all these cases, the Petitioners were in employment as 
sub staff in early 1980s but were denied further engagement 
on account of seltlements/lapsing of wait lists and out of 
these Petitioners some of them have completed 240 days 
and more in a continuous period of 12 calendar months 
and they are in age group of 40 to 50 years and for no fault 
of theirs, they find themselves stranded in life midstream. 
They have also not gainfully employed. In such 
circumstances, this Tribunal has to pass an award in their 
favour. 

10. But, as against this, the learned senior counsel 
for the Respondent/Bank contended that the reference 
made by the Government itself is not maintainable in view 
of the facts and circumstances of the case. The Petitioner 
in this case and the Petitioners in the connected disputes 
were not in continuous service. Hence, the question of 
regular appointment/absorption does not arise at all and 
their engagement was not authorised. Further, the 
Petitioners are estopped from making claim as they had 
accepted the settlements drawn under the provisions of 
Section 18(1) and 18(3) of the ID. Act, in lieu of the 
provisions of law and implemented by the Respondent/ 
Bank and the claim of the Petitioners are not bonaifide and' 
are made with ulterior motive. Further, they have concealed 
the material facts that the Petitioner was wait listed as per 
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length of his engagement and could not be absorbed as he 
was positioned down in the seniority. The Respondent/ 
Bank was engaging temporary employees due to business 
exigency for the performance of duties as messenger. 
Further, the allegation that he was sponsored by 
Employment Exchange is incorrect and the allegation that 
he worked as temporary messenger is also incorrect, they 
were engaged against leave vacancies. The settlement 
entered into by the Rpspondent/Bank and the federation 
were bonafide which were the only workable solution and 
is binding on the Petitioner. The Petitioner accepted the 
settlement and accordingly he was wait listed and therefore, 
the Petitioner is estopped from questioning the settlement 
directly or indirectly and his claim is liable to be rejected. 
Furthermore, the said settlements were not questioned by 
any union and the settlements were bank level settlements 
and operate throughout the country. Further, he relied on 
the rulings reported in 19911LU 323 ASSOCIATED GLASS 
INDUSTRIES LTD. Vs. INDUSTRIAL TRIBUNAL A.P. 
AND OTHERS wherein under Section 12(3) the union 
entered into a settlement with the management settling the 
claim of 11 workmen and the workmen resigned from the 
job and received terminal benefits, but the workmen raised 
a plea before the Tribunal that they did not resign 
voluntarily. But the Andhra Pradesh High Court has held 
that “in the absence of plea that the settlement reached in 
the course of conciliation is vitiated by fraud, 
misrepresentation or coercion, the settlement is binding 
on the workmen.” Learned counsel for the Respondent 
further relied on the rulings reported in 1997 II LU 1189 
ASHOK AND OTHERS Vs. MAHARASHTRA STATE 
TRANSPORT CORPORATION AND OTHERS wherein the 
Division Bench of the Bombay High Court has held that 
“therefore a settlement arrived at in the course of the 
conciliation proceedings with a recognised majority union 
will be binding on all workmen of the establishment, even 
those who belong to the minority union which had objected 
to the same. To that extent, it departs from the ordinary law 
of contracts, the object obviously, is to uphold the sanctity 
of settlements reached with the active assistance of the 
conciliation officer and to discourage an individual 
employee or a minority union from scuttling the settlement. ” 
It further held that “there may be exceptional cases, where 
there may be allegations of mala fides, fraud or even 
corruption or other inducements. But, in the absence of 
such allegations, a settlement in the course of collective 
bargaining is entitled to due weight and consideration.” 
Learned counsel for the Respondent further relied on the 
rulings reported in 1997 1 LU 308 K.C.P. LTD. Vs. 
PRESIDING OFFICER AND OTHERS wlierein the Supreme 
Court has held that “settlements are divided into two 
categories namely (i) those arrived at outside the conciliation 
proceedings under Section 18(1) of the l.D. Act and (ii) 
those arrived at in the course of conciliation proceedings 
under Section 18(3). A settlement of the first category has 
limited application and binds merely parties to it and 
settlement of the second category made with a recognised 
majority union has extended application as it will be binding 
on all workmen of the establishment. Even in case of the 


first category, if the settlement was reached with a 
representative union of which the contesting workmen were 
members and if there was nothing unreasonable or unfair 
in the terms of the settlement, it must be binding on the 
contesting workmen also.” He further relied on the rulings 
reported in AIR2000 SC 469 NATIONAL ENGINEERING 
INDUSTRIES LTD. Vs. STATE OF RAJASTHAN AND 
OTHERS wherein the Supreme Court has held that 
“settlement is arrived at by the free will of the parties and is 
a pointer to there being good will between them. When 
there is a dispute that the settlement is not bona fide in 
nature or that it has been arrived at on account of fraud, 
misrepresentation or concealment of facts or even 
corruption and other inducements, it could be subject matter 
of yet another industrial dispute which an appropriate Govt, 
may refer for adjudication after examining the allegations 
as there is an underlying assumption that the settlement 
reached with the help of the conciliation officer must be 
fair and reasonable.” Relying on all these decisions, learned 
counsel for the Respondent contended that though it is 
alleged that they are not parties to the settlement, since the 
federation in which the Petitioner is also one among them, 
they have entered into settlement with the bank and 
therefore, it is binding on the Petitioner. Further, he argued 
that no union of the bank has questioned the settlement 
and in such circumstances, it cannot be said that it is not 
binding on them and he is estopped from disputing the 
same. 

11. Learned counsel for the Respondent further 
contended that though the reference made in this case and 
other connected disputes is ‘whether the demand of the 
workman with wait list Number given for restoring the wait 
list of temporary messengers in the establishment of 
Respondenl/Bank and consequential appointment 
thereupon as temporary messenger is justified?’ The 
Petitioner contended that the retrenchment made by the 
Respondent/Bank is not valid and he has to be reinstated 
in service with full back wages etc. Hence, the Petitioner’s 
contention against the reference made by the Government 
is not valid. Further, in this case, the Court has to see 
whether the restoration of wait list can be made as 
contended by the Petitioner and not reinstatement as 
alleged by the Petitioner in the Claim Statement. 

12. But, as against this on behalf of the Petitioner it 
is contended that mere wording of reference is not decisive 
in the matter of tenability of a reference and he relied on the 
rulings reported in 1998 LAB IC 345 SECRETARY, 
KOiXAM JILLAHOTELANDSHOPWORKERSUNION 
Vs. INDUSTRIAL TRIBUNAL, KOLLAM wherein the 
Kerala High Court has held that “mere wording of reference 
is not decisive in the matter of tenability of a reference. 
Even though the Tribunal cannot go beyond the order of 
reference, if points of difference are discernible from the 
material before it^ it has only on duty and that is to decide 
the points on merits and not to find out some technical 
defects in the wording of reference, subjecting the poor 
workman to hardship involved in moving the machinery 
again.” It further held that “the Tribunal should look into 
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the pleading and find out the exact nature of pleading of 
the Petitioner to find out the exact nature of dispute instead 
of refusing to answer the reference on merits.” Further, he 
argued that the Tribunal has got power to go into the 
question whether the Petitioner is to be reiftstated in service 
or not for which he relied on the rulings reported iri 1998 
LAB IC 1664 VAN SAG NATHAN ORIENT PAPER 
MILLS Vs. INDUSTRIALTRIBUNAL<&OR3. wherein the 
Madhya Pradesh High Court has held that “the Tribunal 
cannot go behind the terms of reference, but that does not 
mean that it cannot look into the pleadings of parties. He 
also relied on the rulings reported in 1998 LAB IC 1507 
A. SAMBANTHAN Vs. PRESIDING OFFICER, LABOUR 
COURT, MADRAS, wherein it has been held that “it has 
been repeatedly held that the Labour Court should not 
attempt to consider the order under reference in a technical 
manner or a pedantic manner, but should consider the order 
of reference in a fair and reasonable manner.” He alto argued 
that in Express Newspapers P. Ltd. case reported in AlR 
1993 SC 569 the Supreme Court has held that “the Tribunal 
has jurisdiction to consider all incidental matters also and 
the order of reference should not be construed in the 
manner which would prolong the industrial adjudication* 
The Labour Court is expected to decide the real nature of 
disputes between the parties and with that object in view, 
it should consider the order of reference in a fair and 
reasonable manner, though the order of reference is not 
happily framed nor was it framed to the high expectation «f 
the Labour Court.” Relying, on all these decisions, the 
representative for the Petitioner argued that though in the 
reference, it is not mentioned that whether the retrenchment 
is valid or not, from the pleadings it is clear that the 
Petitioners have been retrenched from the Respondent/ 
Bank and therefore, this Tribunal can look into the pleadings 
of the Petitioners and can decide whether the Petitioner is 
entitled to be reinstated in service as alleged by him and 
whether he is entitled to the back wages as alleged by him. 
Therefore, the argument advanced on the side of the 
Respondent that it is beyond the scope of reference is. 
without any substance. 

13. I find some force in the contention of the 
representative for the Petitioner. Therefore, I find this 
Tribunal is entitled to go into the question whether the 
relief prayed for by the Petitioner can be given to him or 
not? But, I find that the settlement was validly entered into 
between the Respondent/Bank and Federation and since it 
is not questioned by any of the unions of the Respondent/ 
Bank, I find the Petitioner is not entitled to question the 
settlement. 

14. Then the learned counsel for the Respondent 
contended that since the Petitioner mentioned that he has 
been kept in the wait list and the time of wait list has been 
exhausted, now the Petitioner cannot question that he 
should be reinstated in service and he relied on the rulings, 
reported in 1996 3 SCC 139 UNION OF INDIA AND 
OTHERS Vs. K. V.VIJEESH wherein the Supreme Court 
has held that “the only question which falls for 
determination in this appeal is whether a candidate whose 


name appears in the select list on the basis of competitive 
examination acquires a right of appointment in Govt, service 
in an existing or a future vacancy.” In that case, pruning ot 
select list on reduction in number of vacancies was made 
in view of the impending absorption of steam surplus slalf 
and a policy decision has been taken to reduce the number 
6(f vacancies and consequently, a certain number of bo ttom 
persons were removed from the select list and the remaining 
selectees were given appointments according to their 
comparative merits. In which, the Supreme Court has held 
that “in such circumstances, denial of appointment to the 
persons removed from the select list is not arbitrary and 
discriminatory.” He further relied on the rulings reported in 
1997 6 SCC 584 SYNDICATE BANK & ORS. Vs. 
SHANKAR PAUL AND OTHERS wherein the Supreme 
Court has held that “by its letter dated 7-2-87 the bank 
informed the Respondents that the.panel was valid for one 
year only and that inclusion of their names in the panel 
was not to confer on them any right to seek permanent 
appointment in the services of the bank. Considering the 
object with which the panel was prepared and the fact that 
it was a yearly panel expiring on 6-2-98, we are of the opinion 
that the Respondents did not get any right because of 
Inclusion of their names in the said panel for permanent 
absorption in the services of the bank. Whatever 
conditional right they had come to an end with the expiry 
of the patleL The claim of the Respondents as contained in 
the W.P. was thus, misconceived and therefore, the learned 
Single Judge and the Division Bench, when it first decided 
the appeal right in dismissing the Writ Petition and 
the appeal respectively.” He further relied on the rulings 
reported in 1991 3 SCC 47 SHANKARSAN DASH Vs. 
Union of INDIA wherein the Supreme Court has held 
that “candidates included in merit list has no indefeasible 
right to appointment even if a vacancy exists and relying 
on all these decisions, learned counsel for the Respondent 
contended that since the Petitioner has no right to question 
the wait list and since there is no mala fide on the part of 
the Respondent/Bank in preparing the wait list, it cannot 
be said that preparation of wait list was made with mala fide 
motive. Under such circumstances, after the expiry of the 
date namely 31-3-1997, the Petitioner cannot plead for 
restoration of the wait list and he cannot pray for 
reinstatement as alleged by him. Further, he relied on the 
rulings reported in 1992 LAB IC 2168 STATE O 
HARYANA AND ORS. Vs. PIARA SINGH ^D 
OTHERS wherein the Supreme Court has held that “now 
coming to the direction that all those ad-hoc temporary 
employees who have continued for more than a year should 
be regularised, we find it difficult to sustain it. 1 he direction 
has been given without reference to the existence of a 
vacancy. The direction in effect means that every ad-hoc/ 
temporary employee who has been continued for one jear 
should be regularised even though (a) no vacancy is 
available for him which means creation of a vacancy; (b) he 
was not sponsored by Employment Exchange nor was he 
appointed in pursuance of a notification calling for 
applications which means he had entered by a back door; 
(c) he was not eligible and qualified for the post at the time 


3549 G1/07—15 



6296 


THE GAZETTE OF INDIA: SEPTEMBER 1, 2007/BHADRA 10,1929 


[Paki II— Sec. 3{ii)] 


of his appointment; (d) his record of service since his 
appointment is not satisfactory. These are the additional 
problems indicated by us in para 12 which would arise from 
giving of such blanket orders. None of the decisions relied 
upon by the High Court justify such wholesale, 
unconditional orders. Moreover, from the mere 
continuation of an ad-hoc employee for one year, it cannot 
be presumed that there is need for regular post. Such a 
presumption may be justified only when such continuance 
extends to several years. Further, there can be no nile of 
thumb in such matters. Conditions and circumstances of 
one unit may not be the same as of the other. Just because 
in one case, a direction was given to regularise employees 
who have put in one year’s service as far as possible and 
subject to fulfilling the qualifications, it cannot be held 
that in each and every case, such a direction must follow 
irrespective of and without taking into account the other 
relevant circumstances and considerations. The relief must 
be moulded in each case having regard to all the relevant 
facts and circumstances of that case. It cannot be a 
mechanical act but a judicious one. From this, the impugned 
directions must be held to be totally untenable and 
unsustainable. Thus, the Supreme Court set aside the orders 
of Lower Courts. He further relied on the “decision reported 
in 1997II see IASHWANI KUMAR AND OTHERS Vs. 
STATE OF BIHAR AND OTHERS wherein the Full Bench 
of the Supreme Court has considered the above 
regularisation of appointment in excess of sanctioned posts. 
“So far as the question of confirmation of these employees 
whose entry itself was illegal and void is concerned, it is to 
be noted that question of confirmation or regularisation of 
an irregularly appointed candidate would arise, if the 
candidate concerned is appointed in an irregular manner or 
on ad-hoc basis against an available vacancy which is 
already sanctioned. Bui, if the initial entry itself is 
unauthorised and is not against any sanctioned vacancy, 
question of regularising the incumbent on such a non- 
existing vacancy would never survive for consideration 
and even if such purported regularisation or confirmation 
is given, it would be an exercise in futility. It would amount 
to decorating a still bom baby. Under these circumstances, 
there was no occasion to regularise them or to give them 
valid confirmation. The so called exercise of confirming 
these employees, therefore, remained a nullity.” ‘Therefore, 
learned counsel for the Respondent contended that these 
temporary employees were appointed only due to 
exigencies and they have not appointed against any regular 
vacancy and they have only appointed in leave vacancies 
and therefore, they are not entitled to claim any absorption 
in the Respondent/Bank. Further, he relied on the rulings 
reported in AIR 1997 SCC 3657 HIMANSHU KUMAR 
VIDYARTHI & ORS. Vs. STATE OF BIHAR AND ORS. 
wherein the Supreme Court has held that “they are 
temporary employees working on daily wages. Under these 
circumstances, their disengagement from service cannot 
be construed to be a retrenchment under the I.D. Act. The 
concept of retrenchment therefore, cannot be stretched to 
such an extent as to cover these employees. Since they are 
only daily wage employees and have no right to the posts. 


their disengagement is not arbitrary.” He further relied on 
the rulings reported in 1994 3 LLJ (Supp.) 754 wherein the 
Rajasthan High Court has held that “Under Section 25G of 
the I.D.Act retrenchment procedure following principle of 
‘last come—first go’ is not mandatory but only directory, 
on sufficient grounds shown, the employer is permitted to 
depart from the said principle retrenching seniors and 
retaining juniors.” Though in this case, the Petitioner has 
alleged that his juniors have been made permanent in 
banking service, he has not established with any evidence 
that his juniors were made permanent by the Respondent/ 
Bank. Any how, if the Petitioner has shown anything, the 
Respondent/Bank is ready to establish the fact before this 
Tribunal that he has worked more days than the Petitioner. 
In such circumstances, the prayer for reinstatement in the 
services of Respondent/Bank cannot be given to the 
Petitioner and, therefore, the claim is to be dismissed with 
costs. 

15. Learned Senior Advocate further argued that even 
in recent decision reported in 2006 4 SCC 1 SECRETARY, 
STATE OF KARNATAKA Vs. UM A DEVI, the Supreme 
Court has held that merely because a temporary employee 
or a casual wage worker is continued for a lime beyond the 
term of his appointment, he would not be entitled to he 
absorbed in regular service or made permanent merely on 
the strength of such continuance, if the original 
appointment was not made by following a due process ql 
selection as envisaged by relevant rules. It is not open to 
the Court to prevent regular recruitment at the instance of 
temporary employees whose period of employment has 
come to an end or of ad-hoc employees who by the very 
nature of their appointment, do not acquire any right.” 
Further, it has also held that “ it is not as if, the person who 
accepts an engagement either temporary or casual in nature 
is not aware of his employment. He accepts the employment 
with open eyes. It may be true that he is not in a position to 
bargain not at arms length since he might have been 
searching for some employment so as to eke out his 
livelihood and accepts whatever he gets. But on that ground 
alone, it would not be appropriate to jettison the 
constitutional scheme of appointment, perpetuate illegalities 
and to take the view that a person who has temporarily or 
casually got employed should be directed to be continued 
permanently. By doing so, it will be creating another mode 
of public appointment which is not permissible.” Further, 
the Supreme Court while laying down the law, has clearly 
held that “unless the appointment is in terms of the relevant 
rules and after a proper competition among qualified 
persons, the same would not confer any right on the 

appointee.It has to be clarified that merely because a 

temporary employee or a casual wage worker is continued 
for a time beyond the term of his appointment, he would 
not be entitled to be absorbed in regular service or made 
permanent merely on the strength of such continuance, if 
the original appointment was not made by following a due 
process of selection as envisaged by relevant rules.” 
Further, in CDJ 2006 SC 443 NATIONAL FERTILIZERS 
LTD. AND OTHERS Vs. SOMVIR SINGH, wherein the 
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Supreme Court has held that “regularisation furthermore, 
is not a mode of appointment and if appointment is made 
without following the rules, the same being a nullity, the 
question of confirmation of an employee upon the expiry 
of purported period of probation would not arise.” Further, 
in CDJ 2006 SC 395 MUNICIPAL COUNCIL, SUJANPUR 
Vs. SURINt)ER KUMAR, the Supreme Court has held that 
“it is not disputed that the appointment of the Respondent 
was not in sanctioned post. Being a ‘State’ within the 
meaning of Article 12 of the Constitution of India, the 
Appellant for the purpose of recruiting its employees was 
bound to follow the recruitment rules. Any recruitment 
made in violation of such rules as also in violation of 
constitutional scheme enshrined under Article 14 and 16 
of the Constitution of India would be void in law.” Further, 
in 2006 2 LLN 89 MADHYA PRADESH STATE AGRO 
INDUSTRIES DEVELOPMENT CORPORATION Vs. S.C 
PANDEY wherein the Supreme Court has held that “only 
because an employee had worked for more than 240 days 
of service by that itself would not confer any legal right 
upon him to be regularised in service. ” The Supreme Court 
also held that “the changes brought about by the 
subsequent decisions of this court probably having regard 
to the changes in the policy decisions of the Govt, in the 
wake of prevailing market economy, globalisation, 
privatisation and outsourcing is evident, in view of the 
settled legal position, as noticed hereinbefore.” 

16. Relying on all these decisions, learned counsel 
for the Respondent contended that since the Petitioner 
has not been appointed for regular post nor has he been 
appointed in regular vacancy or sanctioned post, the 
Petitioner is not entitled to claim regularisation of his service. 
Further, when they have not been questioned the five 
settlements entered into between the Respondent/Bank 
and Federation and since they have not questioned the 
wait list prepared by the Respondent/Bank, they are not 
entitled to dispute the same and they are estopped from 
doing so. Farther, their prayer before the labour authorities 
was only to restore the wait list and also for appointment 
thereon as temporary messenger as per wait list. Under 
such circumstances, after expiry of the period mentioned 
in the settlements which were subsequently amended by 
settlements, the Petitioners cannot now question either 
the preparation of wait list or number allotted to them. Under 
such circumstances, it cannot be questioned by the 
Petitioner. 

17.1 find much force in the contention of the learned 
counsel for the Respondent. Though in the Claim 
Statement, the Petitioners have made so many allegations 
with regard to preparation of wail list and also settlements 
entered into between the Respondent/Bank and Federation, 
at the time of reference, they have not questioned the 
settlement nor the number allotted to each individual in the 
wait list. Further, the Petitioners have not questioned the 
settlement and they have not alleged that settlement was 
not a bona fide in nature or it has been arrived at on account 
of mala fide, misrepresentation, fraud or even corruption or 
other inducements. Under such circumstances, 1 find the 


Petitioners cannot now question the settlements at this 
stage and since they are only temporary employees and 
since it is not shown before this Tribunal that the 
Respondent/Bank has got sanctioned posts for temporary 
employees to be absorbed, 1 find the Petitioners cannot 
claim for reinstatement or regularisation in services of the 
Respondent /Bank. 

18. Further, the representative for the Petitioner 
contended that in a similar cases, this Tribunal had ordered 
for reinstatement with back wages and these disputes are 
also similar in nature and hence, the Petitioners are entitled 
for the same relief. 

19. But, I find since the Supreme Court has held that 
temporary employees are not entitled to claim any rights 
for regularisation, merely because they have completed 
240 days of continuous service in a period of 12 calendar 
months and the Supreme Court has also held that each 
case must be considered on its own merit and the changes 
brought about by the subsequent decisions of the Supreme 
Court probably having regard to the changes in the policy 
decisions of the Govt, in the wake of prevailing market 
economy, globalisation, privatisation and outsourcing is 
evident, I find the Petitioner is not entitled to claim 
regularisation or reinstatement in the Respondent/Bank as 
alleged by him. Therefore, I find this point against the 
Petitioner. 

Point No. 2; 

The next point to be decided in this case is to what 
relief the Petitioner is entitled? 

20. In view of my foregoing findings that the 
Petitioner is a temporary employee and he is not entitled to 
be absorbed in regular service or made permanent merely 
on the strength of such continuance of work, I find the 
Petitioner is not entitled to any relief as claimed by him. No 
Costs. 

21. Thus, the reference is answered accordingly. 

(Dictated to the P.A., transcribed and typed by him, 
corrected and pronounced by me in the open court on this 
day the 31st January, 2007.) 

K. JAYARAMAN, Presiding Officer 

Witnesses Examined: 

For the Petitioner WWl SriE. Chellappan 
WW2 Sri V. S. Ekambaram 

For the Respondent MWl Sri C. Mariappan 
MW2 Sri M. Perumal 

Documents Marked;— 

Ex.No. Date Description 

W1 1-08-88 Xerox copy of the paper publication in 
daily Thanthi based on Ex. Ml. 

W2 204)4-88 Xerox copy of the administrative 
guidelines issued by Respondent/Bank 
for implementation of Ex. M1. 





6298 


THE GAZETTE OF INDIA: SEPTEM3ER1, 2(X)7/BHADRA JO, 1929 


[Part II— Sec. 3(ii)] 


Ex. No. Date Description 


W3 

244-91 

Xerox copy of the circular of 
Respondent/Bank to all Branches 
regarding absorption of daily wagers in 
Messenger vacancies. 

W4 

01-05-91 

Xerox copy of the advertisement in The 
Hindu on daily Wages based on Ex.W4. 

W5 

2(K)8-91 

Xerox copy of the advertisement in The 
Hindu extending Period of qualifying 
service to daily wagers. 

W6 

15-03-97 

Xerox copy of the circular letter of Zonal 
Office, Chennai about filling up to 
vacancies of messenger posts. 

W7 

25-03-97 

Xerox copy of the circular of 
Respondent/Bank to all Branches 
regarding indentification of messenger 
vacancies and filling them before 
31-3-97. 

W8 

Nil 

Xerox copy of the instruction in 
Reference book on staff about casuals 
not to be engaged at office/branches to 
do messengerial work. 

W9 

1408-96 

Xerox copy of the .service certificate 
issued by Karungal Branch. 

WIO 

20-11-97 

Xerox copy of the service certificate 
issued by Karungal branch. 

Wll 

Nfl 

Xerox copy of the administrative 
guidelines in reference book on staff 
matters issued by Respodent/Bank 
regarding recruitment to subordinate 
cadre & service conditions. 

W12 

Nil 

Xerox copy of the Reference book on 
Staff matters Vol III consolidated upto 
31-12-95. 

W13 

6-3-97 

Xerox copy of the call letter from Madurai 
zonal office For interview of messenger 
post—V. Mural ikannan 

W14 

06-03-97 

Xerox copy of the call letter from Madurai 
zonal office For interview of messenger 
post—K. Subbuuraj 

W15 

0603-97 

Xerox copy of the letter from Madurai 
zonal office For interview of messenger 
post-K Subburaj 

W16 

17-03-97 

Xerox copy of the service particulars- 
J. Velmurugan 

W17 

17-03-97 

Xerox copy of the letter advising 
selection of part time Menial—G. Pandi 

W18 

31-03-97 

Xerox copy of the appointment order to 
Sri. G. Pandi 


Ex. No. Date 

Description 

W19 

Feb. 2005 

Xerox copy of the pay slip of T. Sekar 
for the month of February. 2005 wait list 
No. 395 of Madurai Circle 

W20 

13^^5 

Xerox copy of Madurai Module Circular 
letter about .engaging temporary 
employees form the panel of wait list 

W21 

13-02-95 

Xerox copy of the Head Officer circular 
No. 28 rgarding Norms for sanction of 
messenger staff 

W22 

09-7-92 * 

Xerox copy of the Minutes of the 
Bipartite meting 

W23 

09-07-92 

Xerox copy of Ihe settlement between 
Respondeni/Bank 3 nd All India Staff 
Bank of India Staff Federation for 
implementation of norms—creation of 
part time general attendants 
\ 

W24 

07-02-06 

Xerox copy of the local Head Office 
circular about Conversion of part lime 
employees and redesignate them as 
general attendants 

W25 

31-12-85 

Xerox copy of the local Head Office 
circular about Appointment of 
temporary employees in subordinate 
cadre. 

For the Respondent/Management:— 

Ex, No. Date 

Description ' 

Ml 

17-11-87 

Xerox copy of the settlement. 

M2 

1607-88 

Xerox copy of the settlement. 

M3 

27-10-88 

Xerox copy of the settlement. 

M4 

0901-91 

Xerox copy of the settlement. 

M5 

3007.96 

Xerox copy of the settlement. 

M6 

09-06-95 

Xerox copy of the minutes of conciliation 
proceedings. 

M7 

2805-91 

Xerox copy of the order in W.P. 
No. 7872/91. 

M8 

15-05-98 

Xerox copy of the order in 0. P. 
No. 2787/97 of High Court of Orissa. 

M9 

1007-99 

Xerox copy of the order of Supreme Court 
inSLPNo. 3082/99. 

MIO 

Na 

Xerox copy of the wait list of Madurai 
Module, 

Mil 

25-10-99 

Xerox copy of the order passed in CMP 
No.16289 and 16290/99 in W.A. 
No. 1893/99. 
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[^. T?^-12012/260/1998-3n^ 3TR(^-I)1 
^HK, Sift'lltO 

New Delhi, the 7th August, 2007 

S.O. 2477.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 65/ 
2004) of the Central Govemmerit Industrial Tribunal-cum- 
Laour Court, Chennai as shown in the Annexure in the 
Industrial Dispute between the management of State 
Bank of India and their workmen, received by the Central 
Government on 07-8-2007. 

[No. L-12012/260/1998-IR (B-I)] 
AJAY KUMAR, Desk Officer 
ANNEXURE 

BEFORE THECENTRALGOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
CHENNAI 

Wednesday, the 31st January, 2007 

PRESENT 

K. Jayaraman, Presiding Officer 
Industrial Dispute No. 65/2004 
(Principal Labour Court CGID No. 87/99) 

[In the matter of the dispute for adjudication under clause 
(d) of sub-section (1) and sub-section 2(A) of Section 10 of 
the Industrial Disputes Act, 1947 (14 of 1947), between the 
Management of State Bank of India and their workmen] 

fflTWEEN 

SriK.Murugan : I Party/Petitioner 

AND 

The Assistant General Manager, : II Party/Management 
State Bank of India, 

Z. O. Madurai. 

APIEARANCE 

For the Petitioner : Sri V. S. Ekambaram, 

Authorised Representative 

For the Management : Mr. D. Mukundan, 

Advocate 

AWARD 

1. The Central Government, Ministry of Labour, viVie 
Order No. L-12012/260/98-IR (B-I) dated 5-2-1999 has 
referred this dispute earlier to the Tamil Nadu Principal 


Labour Court, Chermai and the said Labour Court has taken 
the dispute on its file as CGID No. 87/99 and issued notices 
to both parties. Both sides entered appearance and filed 
their claim statement and Counter Statement respectively. 
After the constitution of this CGIT-cum-Labour Court, the 
said dispute has been transferred to this Tribunal for 
adjudication and this Tribunal has numbered it as l.D. 
No. 65/2004. 

2. The Schedule mentioned in that order is as 
follows: 

“Whether the demand of the workman 
Shri K. Murugan, wait list No. 325 for restoring the 
wait list of temporary messengers in the 
establishment of State Bank of India and 
consequential appointment thereupon as temporary 
messenger is justified? If so, to what relief the said 
workman is entitled?” 

3. The allegations of the Petitioner in the Claim 
Statement are briefly as follows: 

The Petitioner was sponsored by Employment 
Exchange for the post of sub staff in Class IV cadre in State 
Bank of India and he was given appointment as messenger 
after an interview and medical examination. He was 
appointed on temporary basis at Kuzhithurai branch from 
14-2-1984. The Petitioner was orally informed that his 
services were no more required. The non-employment of 
the Petitioner and others became subject matter before 
Supreme Court in the form of Writ Petition filed by State 
Bank Employees’ Union in Writ Petition No. 542/87 which 
was taken up by the Supreme Court. The Respondent/ 
Bank, in addition to its counter, filed a copy of settlement 
under seaion 18( 1) reached between management of State 
Bank of India and All India State Bank of India Staff 
Federation and the settlement is with regard to absorption 
of Class IV temporary workmen who were denied 
employment after 1985-86 were classified in the settlement 
was under consideration once again and they classified 
the workmen under three categories namely A, B and C. 
Though the classification was unreasonable, the 
Resp6ndent/Bank brought to the notice of the Petitioner 
about the interview to be held through advertisements. 
The Petitioner also submitted his application in the 
prescribed format through Branch Manager of the 
Kuzhithurai branch. He was called for an interview by a 
Committee appointed by Respondent/Bank in this regard. 
But, they have not informed the result of interview and 
also with regard to appointment. But, the Petitioner was 
informed orally to join at the branch where he initially 
worked as a class IV employee. The Petitioner has been 
working as a temporary messenger and some times 
performing work in other branches also. While working on 
temporary basis in Nungambakkam branch, another 
advertisement by the Respondent/Bank was made 
regarding casual workers who were reported to be in 
service during the same pieriod. While the Petitioner was 
working as such, the Manager of the branch informed the 
Petitioner orally on 31-3-97 that his services are not required 
any more and he need not attend the office from 1-4-97. 
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Hence, the Petitioner raised a dispute with regard to his 
non-employment. Since the conciliation ended in failure, 
the matter was referred to this Tribunal for adjudication. 
Though reference was sent to this Tribunal, the reference 
framed did not satisfy the grievance of the Petitioner, he 
has made a fresh representation to Govt, to reconsider the 
reference and the Petitioner requested the Respondent/ 
Bank to continue to engage him in service as obtained 
prior to 31-3-97 and to regularise him in service in due 
course. The Respondent/Bank took up an unreasonable 
stand that the service and the number of days worked by 
Petitioner were treated as of no consequence, since 
according to the Respondent/Bank, it engaged the 
Petitioner only in tempKtrary services after the settlement. 
The Petitioner was not aware of settlement by which his 
services and number of days worked by him after interview 
do not merit consideration. The Petitioner was not a party 
to the settlement mentioned by the Respondent/Bank before 
the conciliation officer. Therefore, the Respondent’s action 
in not absorbing him in regular service is unjust and illegal. 
Further, the settlements are repugnant to Section 25G & 
25H of the I.D. Act. The termination of the Petitioner is 
against the provisions of Para 522(4) of Sastry Award. Even 
though the settlement speaks about three'categories only 
a single wait list has been prepared and the Respondent/ 
Bank has been regularising according to their whims and 
fancies. The Respiondent/Bank has also not observed the 
instructions regarding grant of increments, leave, medical 
benefits etc. to the temporary workmen which amounts to 
violation of relevant provisions of circular. The 
Respondent/Bank engaged the Petitioner and extracted the 
same work either by payment of petty cash or by directing 
him to work under assumed name or by both which amounts 
to unfair labour practice. The wait list suffers serious 
infirmities and it is not based on strict seniority and without 
any rationale. Hence, for all these reasons the Petitioner 
prays to grant relief of regular employment in Respondent/ 
Bank with all attendant benefits. 

4. As against this, the Respondent in its Counter 
Statement alleged that reference made by the Govt, for 
adjudication by this Tribunal itself is not maintainable, 'fhe 
Petitioner was not in continuous service. Hence, the 
question of regular appointment/absorption does not arise. 
The engagement of Petitioner was not authorised. The 
Petitioner is estopped from making claim as per Claim 
Statement. The settlement drawn under provisions of 
Section 18(1) and 18(3) of I.D. Act in lieu of provisions of 
law, retrenchment arxl implemented by Respondent/Bank. 
The claim of the Petitioner is not bonafide and made with 
ulterior motive. The Petitioner concealed the material facts 
that he was wait listed as per his length of engagement and 
could not be absorbed as he was positioned down in 
seniority. Due to the business exigency, the Respondent/ 
Bank engaged the temporary employees for performance 
of duties as messenger and such engagements were 
prevailing from the year 1970 onwards. Such of those 
employees who are claiming permanent absorption and 
when their case was espoused by State Bank of India Staff 
Federation which resulted in five settlements dated 


17-11-87,16-07-88,07-10-88,9-1-91 and 30-7-96.The said 
settlements became subject matter of conciliation 
proceedings and minutes were drawn under Section 18(3) 
of I.D. Act. In terms thereof, the Petitioner was considered 
for permanent apjwintment as per his eligibility along with 
similarly placed other temporary employees and the 
Petitioner was wait listed as candidate No. 325 in wait list 
of Zonal Office, Madurai. So far 219 wait listed temporary 
candidates, out of 492 wait listed temporary employees 
were permanently appointed by Respondent/Bank. It is 
false to allege that the Petitioner worked as a temporary 
messenger. The Petitioner was engaged only in leave 
vacancies as and wiien it arose. When the Petitioner having 
submitted to selection process in terms of settlements 
drawn as per retrenchment provisions referred to above, 
cannot turn around and claim appointment. Such of those 
temporary employees who were appointed were engaged 
for more numter of days and^Jience, they were appointed. 
Under the settlement, employees were categorised as A, B, 
and C. Considering their temporary service and subject to 
other eligibility criteria, under category (A) the temporary 
employees who were engaged for 240 days were to be 
considered and under category (B) the temporary 
employees who have completed 270 days aggregate 
temporary service in any continuous block of 36 calendar 
months and under category (C) the temporary employees 
who have completed 30 days aggregate temporary service 
in any calendar year after 1-7-75 or minimum 70 days 
aggregate temporary service in any continuous block of 36 
calendar months were to be considered. As per clause 7, 
the length of temporary service was to be considered for 
seniority in the wait list and it was also agreed that wait list 
was to lapse in December, 1991 and the cut off date was 
extended upto 31-3-1997 for filling up vacancies which were 
to arise upto 31-12-1994, The Petitioner has no valid and 
enforceable right for appointment. The Respondent had 
implemented the voluntary retirement scheme and even 
the permanent vacancies stand substantially reduced. 
There were no regular vacancies available. The peculiar 
problem was due to the facts that all the aforesaid temporary 
employees were working in leave vacancies and not in 
regular permanent vacancies. In terms of aforesaid 
settlements, out of492 wait listed candidates, 219 temporary 
employees were appointed and since the Petitioner was 
wait listed at 325 he was not appointed. The said settlements 
were bonafide which were the only workable solution and 
is binding on the Petitioner. The Petitioner is estopped 
from questioning the settlements directly or indirectly and 
his claim is liable to be rejected. Further, the said settlements 
were not questioned by any union so far and the settlements 
of bank level settlements and operated throughout the 
country. The Tamil Nadu Industrial Establishment 
(Conferment of Permanent Status to Workmen) Act, 1981 
does not apply to Respondent/Bank and this Tribunal has 
no jurisdiction to entertain such plea. It is not correct to 
say that documents and identity of Petitioner was verified 
before the Petitioner was engaged. It is also not correct to 
say that the Petitioner was discharging the work of 
permanent messenger. As per settlements, vacancies upto 
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31-12-94 vfert filled up against the wait list of temporary 
employees and vacancies for 1995-96 has to be filled up 
against the wait list drawn for appointment of daily wages/ 
casual labour. Further, for circle of Chennai wait list of 
daily wages was not flnalized and hence not published and 
diere is only one wait list for the appointment of temporary 
employees. After the expiry of wait list, the Petitioner has 
no claim for permanent absorption. Hence, for all these 
reasons, the Respondent prays to* dismiss the claim with 
costs. 

5. In the additional claim statement, the Petitioner 
contended that he was having been sponsored by 
Employment Exchange and having undergone medical 
examination, the Petitioner has fulfilled the crit^ia set out 
by the Respondent/Bank for selection of candidate for 
appointment in the post of messenger and other class FV 
post. He was engaged in the messenger post in the 
subordinate cadre of the Respondent/Bank continuously 
with deliberate and artificial breaks. Therefore, the 
Respondent/Bank is duty bound to regularise the services 
of ^e Petitioner as he has acquired the valuable right 
enshrined in the Constitution of hidia. In the year 1998, the 
Respondent/Bank has issued a circular to Ae effect that 
under no circumstances, wait listed persons like the 
Petitioner be engaged even in menial category, thus, the 
Respondent/Bank imposed total ban for his future 
employment. Even though there were sufficient number of 
vacancies in class IV category, the Respondent/Bank 
deliberately delayed in filling up the vacancies by the wait 
listed workmen with ulterior motive. The Respondait/Bank 
has been arbitrarily filling up the vacancies with the persons 
other than wait listed workmen according to their whims 
and fancies. Hence, the Petitioner prays that an award may 
be passed in his favour. 

6. Again, the Petitioner filed a rejoinder to the Counter 
Statement of the Respondent, wherein it is stated all the 
settlements made by the bank with the State Bank of India 
Staff Federation were under Section 18(1) of the Act and 
not under Section 18(3) of the Act. As per recruitment 
rules of the Respondent/Bank, recruitment of class FV staff 
in the Respondent/Bank is in accordance with the 
instructions laid down under codified circulars of the 
Respondent/Bank. Even in the Writ Petition before the 
High Court in W.P.No.78.72 of 1991, the Petitioner 
questioned the settlement dated 27-10-88 and 9-1-91. It is 
false to allege that the settlements are contrary to the rights 
of the Petitioner. Ifence, the Petitioner prays that an award 
may be passed in his favour. 

7. In these circumstances, the points for my 
consideration are; 

(i) “Whether the demand of the Petitioner in Wait 

List No. 325 for restoring the wait list of 
temporary messengers. In the Respondent/ 
Bank and consequential appointment 
thereupon as temporary messenger is 
justified?” 

(U) ‘To what relief the Petitioner is entitled?” 


Point No, 1: 

8. In this case, on behalf of the Petitioner it is 
contended that die Petitioner in this case and the Petitioners 
in the connected industrial disputes have been sponsored 
by Employment Exchange and they having been called for 
interview and having been selected and wait listed in terms 
of the relevant guidelines/circulara of the Respondent/Bank 
in pCTmanent vacancies. In subordinate cadre on tempe^ary 
basis. After engaging them intermittently for some years, 
the Petitioner in this case and other Petitioners in the 
connected disputes were terminated without any notice. 
Since the Respondent/Bank terminated several temporary 
employees in the year 1985, the State Bank Employees 
Union had filed a Writ Petition before the Supreme Court 
to protect the legal and constitutional rights of the workmen 
concerned and while the matter was pending in Writ Petition 
No. 542 (Civil) 1987, the Respondent/Bank hurriedly 
entered into a settlement on the issue of absorbtion of 
temporary employees and filed it before die Supreme Court 
at the time of final hearing of the Writ Petition. This 
settlement has become an exhibit of the Respondent/Bank 
and has been marked as Ex. M1. The Petitioner in this case 
and the Petitioners in the connected cases attacked this 
settlement as it is not binding on them on the ground that 
they have been interviewed and selected in the permanent 
vacancy and Respondent/Bank without any intimation or 
notice denied an opportunity to work in the bank after 
31-3-1997 and therefore, they have raised the dispute in 
the year 1997 before the labour authorities and they 
questioned the retrenchment as unjust and illegal and they 
further prayed for reinstatement with back wages and other 
attendant benefits. 

9, On behalf of the Petitioner, it is contended that 
these Petitioners were recruited as temporary employees 
in the Respondent/Bank under the guidelines and circulars 
issued by the Respondent/Bank from time to time and 
further, the same guidelines carry the procedure for 
regularisation of service of the temporary employees and 
any settlement in this regard is redundant and in any case, 
the Petitioner is not bound by settlement under Section 
18(1) entered into between the alleged Federation and the 
Respondent/Management. They further contended that 
though the Respondent/Bank has stated that the Petitioner 
has not worked for more than 240 days in a continuous 
period of 12 calendar months and was not in continuous 
service on 17-11-1987, therefore, they have no valid and 
enforceable right for appointment, in the wake of strict 
instructions and circulars/guidelines issued by the 
Respondent/Bank to the effect that temporary employees 
at branches/offices are not allowed to be in service 
exceeding 200 days, hence the question of Petitioner 
working for 240 days does not arise at all. Further, they 
have invoked the relevant provisions of Chapter V A of 
the I.D. Act and it is preposterous to contend that the 
Petitioner has no valid and enforceable right for 
appointment as Section 25G and 25H are very much 
applicable to the Petitioners who are retrenched messengers 
and are eligible to be reinstated. Learned representative for 
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the Petitioner contended that in 1996 LAB & IC 2248 
CENTRAL BANK OF INDIA Vs. S. SATYAM AND 
OTHERS the Supreme Court has held that Chapter V-A of 
the ID. Act providing for retrenchment is not enacted only 
for the benefit of the workmen to whom Section 25F applies 
but for all cases of retrenchment. Therefore, the application 
of Section 25H cannot be restricted only to one category 
of retrenched workmen. Therefore, the contention of the 
Respondent/Bank that the Petitioner has no valid and 
enforceable right for appointment is untenable. It is further 
contended that on behalf of the Petitioner that Ex.W2, W3 
and W8 as well as Ex. M8 which constitute/relate to the 
circular instructions of the Respondent/Bank issued from 
time to time in connection with the implementation of the 
settlements on absorption and which are statutory in 
character. Further, a combined study of Ex.Ml and the 
averments of MW 1 and MW2 and their testimonies during 
the cross-examination will clearly show how the bank has 
given a raw deal to the Petitioner from the beginning linking 
his future with the settlements. Further, Clause 1 of Ex. Ml 
deals with categorization of retrenched temporary 
employees into ‘A, B and C’, but this categorization of ‘A, 
B & C’ is quite opposed to the doctrine of ‘last come—first 
go’ or first come— last go’ and therefore, the categorization 
in Clause 1 is illegal. Clause 1(a) of Ex.Ml provides an 
opportunity to persons who were engaged on casual basis 
and allowed to work in leave/casual vacancies of 
messengers, far ashes, cash coolies, water boys, sweepers 
etc. for absorption along with the other eligible categories 
of temporary employees is not valid. Further, engaging 
casuals to do messengerial work is in contravention of the 
guidelines mentioned in Reference Book on Staff matters, 
copy of which is marked as Ex.W8. Further, the 
appointment of daily wage basis for regular messengerial 
jobs etc. are strictly prohibited as per bank’s circulars/ 
instructions. In such circumstances, the absorption of 
casuals along with the eligible categories is not valid. 
Therefore, these persons who were engaged by the 
Respondent/Bank on casual basis should not be given 
permanent appointment in the bank service. Those casuals 
were given more beneficial treatment in the matter of arriving 
at qualifying service for interview and selection. But, 
temporary employees have not been informed about this 
amendment which includes casuals affecting their interest 
and chance. Further, as per instructions in Ex.W2 four 
types of waiting lists have to be prepared. But the 
Respondent/Bank has alleged to have prep^ed only one 
wait list for each module as per Ex.M 10 in this case. Those 
candidates under Ex.MlO were found suitable for 
appointment as messengers and sweepers. Even MW 1 is 
unable to say as to when the wait list Ex.MlO was prepared, 
but it is mentioned in Ex.MlO that it was prepared based on 
the settlement dated 17-11-87, 27-10-88 and 9-1-91 which 
are marked as Ex.Ml, M3 and M4 respectively. But, when 
MWl has spoken about the settlements, he deposed that 
settlement dated 27-10-88 was not included in the Madras 
circle since the High Court order is there, but he has not 
produced any document in support of the so called non¬ 
inclusion except his bald statement. Further, according to 


MWl wait list under Ex.MlO was prepared on 2-5-92 but 
there is no pleading in the Counter Statement with regard 
to this wait list. Further the Hon’ble High Court has held in 
its order dated 23-7-99 in W.P.No.7872 of 1991, which is 
marked as an exhibit, in which it is stated that ‘it is clear 
that the 1987 settlement was concerned with the temporary 
class IV employees who were paid scale wages as per 
Bipartite Settlement while the 1988 settlement dealt with 
daily wager in Class IV category who were paid wages 
daily on mutual agreement basis. In such circumstances, 
as rightly contended the Respondent are not justified and 
combined the list of candidates covered under 1987 
settlement and 1988 settlement since they formed two 
distinct and separate classes and they cannot treat one 
class and their action undoubtedly amounts to violation of 
Article 14ofConstitutionofIndia.’ Further,theaverment 
of MWl and the statements in Counter Statement are 
contrary to the above and it is nothing but a desperate 
attempt to wriggle out the'illegality committed or-perpetrated 
by the Respondent/Bank by combing equals with unequals. 

It is further contended on behalf of the Petitioner that as 
per deposition of MW 1 wait list under Ex.M 10 comprises 
of both messengerial and non-messengerial candidates. 
While the temporary employees were appointed after due 
process of selection and were paid wages on the basis of 
industry wise settlement, it is not so in the case of casuals. 
Therefore, both belongs to two different and distinct 
categories. But, Ex.M3 provides for the same norms to the 
casuals as in the case of temporary employees in the matter 
of absorption. Therefore, it is violative of Article 14 & 16 of 
Constitution of India. Therefore, the Petitioner contended 
that preparation of Ex.M 10 namely wait list is not 
inconformity with the instructions of Ex.M2 and non¬ 
preparation of separate panels amounts to violation of 
circular. Secondly, it has not been prepared as per 
instructions in Ex. W2 circular regarding projected 
vacancies for the period from 1987 to 1994. Furthermore, 
no wait list was released/ published even after the Court 
order in WMPNo.l 1932/91 in W.P.No.7872/91 directing 
the Respondent/Bank to release the list of successful 
candidates pursuant to the first advertisement published 
in The Hindu dated 1-8-88. Furthermore, wait list under 
Ex.MlO does not carry particulars about the candidates 
date of initial appointment and the number of days put in 
by them to arrive at their respective seniority. From all 
these things, it is clear that Ex. M 10 has been prepared in 
violation of instructions and ceased to have the credibility 
attached to the wait list. Above all, Ex. M1 was not produced 
at the time of conciliation proceedings held during the year 
1997-98 held at Chennai and Madurai and only during the 
year 2003 the Respondent/Bank produced the wait list Ex. 
MIO before this Tribunal marking it as a confidential 
document. It is further contended on behalf of the Petitioner 
that though the Respondent/Bank has alleged that these 
petitioners were engaged in leave vacancy, they have not 
been told at the time of initial appointment that their 
appointment was in leave vacancy. Further, even before or 
after the settlement on absorption of temporary employees, 
the expression that they were engaged in leave vacancy 


[’TFin—3(ii)] 


: r^dH-!, 1,2007/'HT^ 10, 1929 


6303 


was use4 as a device to take them out of the principal 
clause 2 (oo) of the LD. Act, 1947. lliough the Petitioner’s 
work in the Respondent/Bank is continuous and though 
the Petitioner has performed the duties continuously which 
is still in existence, the categorisation as such is not valid 
and the provisions of Sastry Award are also violated. 
Further, the representative of the Petitioner relied on the 
rulings reported in 1985 4 SCC 201 H.D. SINGH Vs. 
RESERVE BANK OF INDIA AND OTHERS wherein the 
Supreme Court has held that “to employ workmen as 
‘badlies casuals or temporaries and to continue them as 
such for many years with the object of depriving them of 
the status and privileges of permanent workmen is illegal.” 
Learned representative further contended that Ex.M 10 wait 
list has not been prepared in accordance with principle of 
seniority in the legal sense, since the selected candidates 
with longest service should have priority over those who 
joined the service letter and therefore, the wait list under 
Ex. MIO which has been drawn up is contrary to law and 
also bad in law. Thus, the Respondent/Bank has not acted 
in accordance with the law and the spirit of the settlement, 
but in utter violation and in breach of it. Though clause 
2(e) of Ex. M4 states that candidates found suitable for 
permanent appointment will be offered appointment against 
existing/future vacancy anywhere in module or circle and 
in case, a candidate fails to accept the offer of appointment 
or posting within the prescribed period, he will be deemed 
to have refused it and the name shall stand deleted from 
the respective panel and he shall have no further claim for 
being considered for permanent appointment in the bank. 
The Respondent/Bank has not produced any document 
show how he has arrived at the seniority and till date, it is 
a mystery as to who that senior was and there is no 
documentary evidence in support of the averment and also 
for the averment of MW 1. Therefore, the termination of the 
Petitioner who was in regular service of the Respondent/ 
Bank is arbitrary, mala fide and illegal and the Respondent/ 
Bank has not acted in accordance with the terms of 
settlement on absorption of temporary employees. Though 
the Respondent/Bank has produced Ex. M6 which alleged 
to be a copy of minutes of conciliation proceedings dated 
9-6-75 before Regional Labour Commissioner (Central), 
Hyderabad, it is" neither a 18(3) settlement nor 12(3) 
settlement as claimed by the Respondent/Bank which says 
only with regard to modification of Ex. Ml to M4 made in 
terms of Ex. M6. Though the Respondent/Bank produced 
Ex. M7 and MI 1 interim orders passed by High Court of 
Madras in WMP No. 11932/91 in W.P. No. 7872/91 ceased 
to have any relevance when the main writ has been disposed 
of in the year 1999 and therefore, they do not have any 
bearing in the case of the Petitioner. Further, though the 
Respondent/Management has examined two witnesses, the 
deposition of management witnesses during the cross 
examination had become apparent that they have no 
personal knowledge about the settlements which are marked 
as Ex. MI to M5. Above all, though the Respondent/Bank 
has referred to voluntary retirement scheme, in the 
Respondent/Bank it was implemented only in the year 2001 
and it constitutes post reference period and hence evidence 


of Rospondent/Bank has no application to the Petitioner’s 
case The Petitioner^# have completed the service of 240 
days and more in a continuous period of 12 calendar months 
as enshrined under section 25B and 25F of the Industrial 
Disputes Act, therefore, their retrenchment from service is 
illegal and against the mandatory provisions of Section 25 
and therefore, they are deemed to be in continuous service 
of the Respondent/Bank and they are entitled to the 
benefits under the provisions of I.D. Act. It is further 
contended on behalf of the Petitioner that though some of 
the Petitioners in the connected I.Ds have not completed 
240 days, since the Respondent/Bank has not taken into 
consideration and not included the Sundays and paid 
holidays as days on which the Petitioners have actually 
worked and hence, they have also completed 240 days in a 
period of 12 calendar months. He also relied on the rulings 
reported in 1985 IILLJ 539 WORKMEN OF AMERICAN 
EXPRESS INTERNATIONAL BANKING CORPORATION 
Vs. MANAGEMENT OF AMERICAN EXPRESS 
INTERNATIONAL BANKING CORPORATION wherein 
the Supreme Court has held that the expression ‘actually 
worked undef the employer' cannot mean that those days 
only when the workmen worked with hammer, sickle or pen 
but must necessarily comprehend all those days during 
which they were in the employment of the employer and 
for which he had been paid wages either under express or 
implied contract of service or by compulsion ofsrtStute, 
standing orders etc. It is further, argued that call letters 
produced by the Petitioner will clearly prove that the 
Respondent/Bank has conducted the interview and 
selected the temporary employees who have reported to 
have submitted their application for absorption as per the 
bank’s circular and therefore, their retrenchment is illegal. 

In all these cases, the Petitioners were in employment as 
sub staff in early 1980s but were denied further engagement 
on account of settlements/lapsing of wait lists and out of 
these Petitioners some of them have completed 240 days 
and more in a continuous period of 12 calendar months 
and they are in age group of 40 to 50 years and for no fault 
of theirs, they find themselves stranded in life midstream. 
They h'ave also not gainfully employed. In such 
circumstances, this Tribunal has to pass an award in their 
favour. 

10. But, as against this, the learned senior counsel 
for the Respondent/Bank contended that the reference 
made by the Government itself is not maintainable in view 
of the facts and circumstances of the case. The Petitioner 
in this case and the Petitioners in the connected disputes 
were not in continuous service. Hence, the question of 
regular appointment/absorption does not arise at all and 
their engagement was not authorised. Further, the 
Petitioners are estopped from making claim as they had 
accepted the settlements drawn under the provisions of 
Section 18(1) and 18(3) of the I.D. Act, in lieu of the 
provisions of law and implemented by the Respondent/ 
Bank and the claim of the Petitioners are not bonafide and - 
are made with ulterior motive. Further, they have concealed 
the material facts that the Petitioner was wait listed as per 
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length of his engagement and cx)uld not be absorbed as he 
was positioned down in the seniority. Ihe Respondent/ 
Bank was engaging temporary employees due to business 
exigency for the performance of duties as messenger. 
Further, the allegation that he was sponsored by 
Employment Exchange is incorrect and the allegation that 
he worked as temporary messenger is also incorrect, they 
were engaged against leave vacancies. The settlement 
entered into by the Respondent/Bank and the federation 
were bonafide which were the only workable solution and 
is binding on the Petitioner. The Petitioner accepted the 
settlement and accordingly he was wait listed and therefore, 
the Petitioner is estopped from questioning the settlement 
directly or indirectly and his claim is liable to be rejected. 
Furthermore, the said settlements were not questioned by 
any union and the settlements were bank level settlements 
and operate throughout the country. Further, he relied on 
the rulings reported in 19911LU 323 ASSOCIATED G1,ASS 
INDUSTRIES LTD. Vs. INDUSTRIAL TRIBUNAL A.P. 
AND OTHERS wherein under Section 12(3) the union 
entered into a settlement with the management settling the 
claim of 11 workmen and the workmen resigned from the 
job and received terminal benefits, but the workmen raised 
a plea before the Tribunal that they did not. resign 
voluntarily. But the Andhra Pradesh High Court has held 
that “in the absence of plea that the settlement reached in 
the course of conciliation is vitiated by fraud, 
misrepresentation or coercion, the settlement is binding 
on the workmen.” Learned counsel for the Respondent 
further relied on the rulings reported in 1997 IILLJ 1189 
ASHOK AND OTHERS Vs. MAHARASHTRA STATE 
TRANSPORT CORPORATION AND OTHERS wherein the 
Division Bench of the Bombay High Court has held that 
“therefore a settlement arrived at in the course of the 
conciliation proceedings with a recognised majority union 
will be binding on all workmen of the establishment, even 
those who belong to the minority union which had objected 
to the same. To that extent, it departs from the ordinary law 
of contracts, the object obviously is to uphold the sanctity 
of settlements reached with the active assistance of the 
conciliation officer and to discourage an individual 
employee or a minority union from scuttling the settlement.” 
It further held that ‘ ‘there may be exceptional cases, where 
there may be allegations of mala fides, fraud or even 
corruption or other inducements. But, in the absence of 
such allegations, a settlement in the course of collective 
bargaining is entitled to due weight and consideration.” 
Learned counsel for the Respondent further relied on the 
rulings reported in 1997 I LLJ 308 K.C.P. LTD. Vs. 
PRESIDING OFFICER AND OTHERS wherein the Supreme 
Court has held that “settlements are divided into two 
categories namely (i) those arrived at outside the conciliation 
proceedings under Section 18(1) of the I.D. Act and (ii) 
those arrived at in the course of conciliation proceedings 
under Section 18(3). A settlement of the first category has 
limited application and binds merely parties to it and 
settlement of the second category made with a recognised 
majority union has extended application as it will be binding 
on all workmen of the establishment. Even in case of the 


first category, if the settlement was reached with a 
representative union of which the contesting workmen were 
members and if there was nothing unreasonable;or unfair 
in the terms of the settlement, it must be binding on the 
contesting workmen also.” He further relfed on the rulings 
reported in AIR 2000 SC 46^jKATIONAL ENGINEERING 
INDUSTRIES LTD. Vs. STATE OF RAJASTHAN AND 
OTHERS wherein the Supreme Court has held that 
“settlement is arrived at by the free will of the parties and is 
a pointer to there being good will between them. When 
there is a dispute that the settlement is not bona fide in 
nature or that it has been arrived at on account of fraud, 
misrepresentation or concealment of facts or even 
corruption and other inducements, it couldbe subject matter 
of yet another industrial dispute which an appropriate Govt, 
may refer for adjudication after examining the allegations 
as there is an underlying assumption that the settlement 
reached with the help of the conciliation officer must be 
fair and reasonable.” Rel ying on al 1 these decisions, learned 
counsel for the Respondent contended that though it is 
alleged that they are not parties to the settlement, since the 
federation in which the Petitioner is also one among them, 
they have entered into settlement with the bank and 
therefore, it is binding on the Petitioner. Further, he argued 
that no union of the bank has questioned the settlement 
and in such circumstances, it cannot be said that it is not 
binding on them and he is estopped from disputing the 
same. 

11. Learned counsel for the Respondent further 
contended that though the reference made in this case and 
other connected disputes is ‘whether the dernand of the 
workman with wait list No. given for restoring the wait list 
of temporary messengers in the establishment of 
Respondent/Bank and consequential appointment 
thereupon as temporary messenger is justified?’ The 
Petitioner contended that the retrenchment made by the 
Respondent/Bahk is not valid and he has to be reinstated 
in service with full back wages etc. Hence, the Petitioner’s 
contention against the reference made by the Govt, is not 
valid. Further, in this case, the Court has to see whether 
the restoration of wait list can be made as contended by 
the Petitioner and not reinstatement as alleged by the 
Petitioner in the Claim Statement. 

12. But, as against this on bdialf of the Petitioner it is 
contended that mere wording of reference is not decisive 
in the matter of tenability of a reference and he relied on the 
rulings reported in 1998 LAB IC 345 SECRETARY, 
KOLLAM JILLA HOTEL AND SHOP WORKERS 
UNION Vs. INDUSTRIAL TRIBUNAL, KOLLAM wherein 
the Kerala High Court has held that “mere wording of 
reference is not decisive in the matter of tenability of a 
reference. Even though the Tribunal cannot go beyond 
the order of reference, if points of difference are discernible 
from the material before it, it has only on duty and that is to 
decide the points on merits and not to find out some 
technical defects in the wording of reference, subjecting 
the poor workman to hardship involved in moving the 
machinery again.” It further held that “the Tribunal should 
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look into the pleading and find out the exact nature of 
pleading of the Petitioner to find out the exact nature of 
dispute instead of refusing to answer the reference on 
merits.” Further, he argued that the Tribunal has got power 
to go into the question whether the Petitioner is to be 
reinstated in service or not for which he relied on the rulings 
reportcdin 1998 LAB IC1664VAN SAGNATHAN ORIENT 
PAPER MILLS Vs. INDUSTRIAL TRIBUNAL & ORS. 
wherein the Madhya Pradesh High Court has held that 
“the Tribunal cannot go b^ind the trnns of reference, but 
that does not mean that it cannot look into the pleadings of 
parties.” He also rdied on the rulings reported in 1998 LAB 
IC 1507 

A. SAMBANTHAN Vs. PRESIDING OFHCER, LABOUR 
COURT, MADRAS, wherein it has been held that “it has 
been repeatedly held that the Labour Court should not 
attempt to consider the order under reference in a technical 
manner or a pedantic manner, but should consid^ the order 
of refoence in a fair and reasonable manno'.” He also argued 
that in Express Newspapers P. Ltd. case reported in AIR 
1993 SC 569 the Supreme Court has held that ‘ ‘the Tribunal 
has jurisdiction to consider all incidental matters also and 
the order of reference should not be construed in the 
manner which would prolong the industrial adjudication. 
The Labour Court is expected to decide the real nature of 
disputes between the parties and with that object in view, 
it should consider the order of reference in a fair and 
reasonable manner, though the order of reference is not 
happily framed nor was it framed to the high expectation of 
the Labour Court.” Relying on all these decisions, the 
representative for the Petitioner argued that though in the 
reference, it is not mentioned that whether the retrenchment 
is valid or not, from the pleadings it is clear that the 
Petitioners have been retrenched from the Respondent/ 
Bank and therefore, this Tribunal can look into die pleadings 
of the Petitioners and can decide whedier die Petitioner is 
entitled to be reinstated in service as alleged by him and 
whether he is entided to the back wages as alleged by him. 
Therefore, the argument advanced on the side of die 
Respondent that it is beyond the scope of reference is 
without any substance. 

13. I find some force in the contention of the 
representative for the Petitioner. Therefore, I find diis 
Tribunal is entitled to go into the question whether the 
relief prayed for by the Petitioner can be^iven to him or 
not? But, I find that the settlement was validly entered into 
between the Respondent/Bank and Federation and since it 
is not questioned by any of the unions of the Respondent/ 
Bank, I find the Petitioner is not entided to question the 
settlement. 

14. Then the learned counsel for the Respondent 
contended that since the Petitioner mentioned that he has 
been kept in the wait list and the time of wait list has been 
exhaust^, now the Petitioner cannot question that he 
should be reinstated in service and he relied on the rulings, 
reported in 1996 3 SCC 139 UNION OF INDIA AND 
OTHERS Vs. K.V.VIJEESH wherein the Supreme Court has 
held that “the only question which falls for determination 


in this appeal is whether a candidate whose name appears 
in the select list on the basis of competitive examination 
acquires a right of appointment in Govt, service in ari 
existing or a future vacancy.” In diat case, pruning of 
select list on reduction in number of vacancies was made 
in view of the impending absorption of steam surplus staff 
and a policy decision has been taken to reduce the numbCT 
of vacancies and consequendy, a certain number of bottom 
pCTSons were removed from the select list and the remaining 
selectees were given appointrhents according to their 
comparative merits. In which, die Supreme Court has held 
that “in such circumstances, denial of appointment to the 
persons removed from the select list is not arbitrary and 
discriminatory.” He furdiCT relied on the rulings reported in 
1997 6 SCC 584 SYNDICATE BANK & ORS Vs. 
SHANKAR PAUL AND OTHERS wherein the Supreme 
Court has held that “by its letter dated 7-2-87 the bank 
informed die Respondents that the panel was valid for one 
year only and that inclusion of their names in the panel 
was not to confer on them any right to seek permanent 
appointment in the services of the bank. Considering the 
object with which the panel was prepared and the fact that 
it was a yearly panel expiring on 6-2-98, we are of the opinion 
that the Respondents did not get any right because of 
inclusion of their names in the said panel for permanent 
absorption in the services of the bank. Whatever 
conditional right diey had come to an end with the expiry 
of die panel. The claim of the Respondents as contained in 
die W.P. was thus, misconceived and therefore, the learned 
Single Judge and the Division Bench, when it first decided 
die appeal were right in dismissing the Writ Petition and 
die appeal respectively.” He further relied on the rulings 
reported in 1991 3 SCC 47 SHANKARSAN DASH Vs. 
UNION OF INDIA wherein the Supreme Court has held 
that “candidates included in merit list has no indefeasible 
right to appointment even if a vacancy exists” and relying 
on all these decisions, learned counsel for the Respondent 
contended that since the Petitioner has no right to question 
the wait list and since there is no mala fide on the part of 
the Respondent/Bank in preparing the wait list, it cannot 
be said that preparation of wait list was made with mala fide 
motive. Under such circumstances, after the expiry of the 
date namely 31-3-1997, the Petitioner cannot plead for 
restoration of the wait list and he cannot pray for 
reinstatement as alleged by him. Further, he relied on the 
rulings repOTted in 1992 LAB IC 2168 STATE OF 
HARYANA AND ORS. Vs. PIARA SINGH AND 
OTHERS wherein the Supreme Court has held that “now 
coming to the direction that all those ad-hoc temporary 
employees who have continued for more than a year should 
be regularised, we find it difficult to susuun it. The direction 
has been given without reference to the existence of a 
vacancy. The direction in effect means that every ad-hoc/ 
temporary employee who has been continued for one year 
should be regularised even though (a) no vacancy is 
available for him which means creation of a vacancy; (b) he 
was not sponsored by Employment Exchange nor was he 
appointed in pursuance of a notification calling for 
applications which means he had entered by a back door 
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(c) he was not eligible and qualified for the post at the time 
of his appointment (d) his record of service since his 
appointment is not satisfactory. These are the additional 
problems indicated by us in para 12 which would arise from 
giving of such blanket orders. None of the decisions relied 
upon by the High Court justify such wholesale, 
unconditional orders. Moreover, from the mere 
continuation of an ad-hoc employee for one year, it cannot 
be presumed that there is need for regular post. Such a 
presumption may be justified only when such continuance 
extends to several years. Further, there can be no rule of 
thumb in such matters. Conditions and circumstances of 
one unit may not be the same as of the other. Just because 
in one case, a direction was given to regularise employees 
who have put in one year’s service as far as possible and 
subject to fulfilling Ae qualifications, it cannot be held 
that in each and every case, such a direction must follow 
irrespective of and without taking into account the other 
relevant circumstances and considerations. The relief must 
be moulded in each case having regard to all the relevant 
facts and circumstances of that case. It cannot be a 
medianical act but a judicious one. From this, the impugned 
directions must be held to be totally untenable and 
unsustainable. Thus, the Supreme Court set aside the orders 
of lower Courts. He further relied on the decision reported 
in 1997 nSCC 1 ASHWANI KUMAR AND OTHERS Vs. 
STATE OF BIHAR AND OTHERS wherein the Full Bench 
of the Supreme Court has considered the above 
regularisation of appointment in excess of sanctioned posts. 
“So far as the question of confirmation of these employees 
whose entry itself was illegal and void is concerned, it is to 
be noted that question of confirmation or regularisation of 
an irregularly appointed candidate would arise, if the 
candidate concerned is appointed in an irregular manner or 
on ad-hoc basis against an available vacancy which is 
already sanctioned. But, if the initial entry itself is 
unauthorised and is not against any sanctioned vacancy, 
question of regularising the incumbent on such a non¬ 
existing vacancy would never survive for consideration 
and even if such purported regularisation or confirmation 
is given, it would be an exercise in futility. It would amount 
to decorating a still bom baby. Under these circumstances, 
there was no occasion to regularise them or to give them 
valid confirmation. The so called exercise of confirming 
these employees, therefore, remained a nullity.” Therefore, 
learned counsel for the Respondent contended that these 
temporary employees were appointed only due to 
exigencies and they have not appointed against any regular 
vacancy and they have only appointed in leave vacancies 
and therefore, they are not entitled to claim any absorption 
in the Respondent/Bank. Further, he relied on the rulings 
reported in AIR 1997 SCC 3657 HIMANSHU KUMAR 
VIDYARTHI & ORS Vs. STATE OF BIHAR AND ORS. 
wherein the Supreme Court has held that “they are 
temporary employees working on daily wages. Under these 
circumstances, their disengagement from service cannot 
be construed to be a retrenchment under the I.D. Act. The 
concept of retrenchment therefore, cannot be stretched to 
such an extent as to cover these employees. Since they are 


only daily wage employees and have no right to the posts, 
their disengagement is not arbitrary.” He further relied on 
the rulings reported in 1994 3 LLJ (Supp) 754 wherein the 
Rajasthan High Court has held that “Under Section 25G of 
the I.D.Act retrenchment procedure following principle of 
‘last come—first go’ is not mandatory but only directory, . 

on sufficient grounds shown, the employer is permitted to ^ 

depart from the said principle retrenching seniors and 
retaining juniors. Though in this case, the Petitioner has 
alleged that his juniors have been made permanent in 
banking service, he has not established with any evidence 
that his juniors were made permanent by the Respondent/ 

Bank, Any how, if the Petitioner has shown anything, the 
Respondent/Bank is ready to establish the fact before this 
Tribunal that he has worked more days than the Petitioner. 

In such circumstances, the prayer for reinstatement in the 
services of Respondent/Bank cannot be given to the 
Petitioner and, therefore, the claim is to be dismissed with 
costs. 

15. Learned Senior Advocate further argued that even 
in recent decision reported in 2006 4 SCC 1 SECRETARY, 
STATE OF KARNATAKA Vs. UMA DEVI, the Supreme 
Court has held that merely because a temporary employee 
or a casual wage worker is continued for a time beyond the 
term of his appointment, he would not be entitled to be 
absorbed in regular service or made permanent merely on 
the strength of such continuance, if the original 
appointment was not made by following a due process of 
selection as envisaged by relevant rules. It is not open to 
the Court to prevent regular recruitment at the instance of ^ 
temporary employees whose period of employment has 
come to an end or of ad-hoc employees who by the very 
nature of their appointment, do not acquire any right.” 
Further, it has also held that “ it is not as if, the person who 
accepts an engagement either temporary or casual in nature 
is not aware ofhis employment. He accepts the employment 
with open eyes. It may be true that he is not in a position to 
bargain not at arms length since he might have been 
searching for some employment so as to eke out his 
livelihood and accepts whatever he gets. But bn that ground 
alone, it would not be appropriate to jettison the 
constitutional scheme of appointment, perpetuate illegalities 
and to take the view that a person who has temporarily or 
casually got employed should be directed to be continued 
permanently. By doing so, it will be creating another mode 
of public appointment which is not permissible.” Further, 
the Supreme Court while laying down the law, has clearly 
held that ‘ ‘unless the appointment is in terms of the relevant 
rules and after a proper competition among qualified 
persons, the same would not confer-any right on the 

appointee.It has to be clarified that merely because a 

temporary employee or a casual wage worker is continued 
for a time beyond the term of his appointment, he would 
not be entitled to be absorbed in regular service or made 
permanent merely on the strength of such continuance, if ,> 
the original appointment was not made by following a due 
process of selection as envisaged by relevant rules.” 
Further, in CDJ 2006 SC 443 NATIONAL FERTILIZERS 
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LTD. AND OTHERS Vs. SOMVIR SINGH, wherein the 
Supreme Court has held that “regularisation furthermore, 
is not a mode of appointment and if appointment is made 
without following the rules, the same being a nullity, the 
question of confirmation of an employee upon the expiry 
of purported period of probation would not arise.” Further, 
in CDJ 2006 SC 395 MUNICIPAL COUNCIL, SUJANPUR 
Vs. SURINDER KUMAR, the Supreme Court has held 
that “it is not disputed that the appointment of the 
Respondent was not in sanctioned post. Being a ‘State’ 
within the meaning of Article 12 of the Constitution of 
India, the Appellant for the purpose of recruiting its 
employees was bound to follow the recruitment rules. 
Any recruitment made in violation of such rules as also in 
violation of constitutional scheme enshrined undpr Article 
14 and 16 of the Constitution of India would be void in 
law,” Further, in 2006 2 LLN 89 MADHYA PRADESH 
STATE AGRO INDUSTRIES DEVELOPMENT 
CORPORATION Vs. S.C. PANDEY wherein the Supreme 
Court has held that “only because an employee had 
worked for more than 240 days of service by that itself 
would not confer any legal right upon him to be regularised 
in service. ” The Supreme Court also held that “the 
changes brought about by the subsequent decisions of 
this court probably having regard to the changes in the 
policy decisions of the Govt, in the wake of prevailing 
market economy, globalisation, privatisation and 
outsourcing is evident, in view of the settled legal 
position, as noticed hereinbefore.” 

16. Relying on all these decisions, learned counsel 
for the Respondent contended that since the Petitioner 
has not been appointed for regular post nor has he been 
appointed in regular vacancy or sanctioned post, the 
Petitioner is not entitled to claim regularisation of his service. 
Further, when they have not been questioned the five 
settlements entered into between the Respondent/Bank 
and Federation and since they have not questioned the 
wait list prepared by the Respondent/Bank, they are not 
entitled to dispute the same and they are estopped from 
doing so. Further, their prayer before the labour authorities 
was only to restore the wait list and also for appointment 
thereon as temporary messenger as per wait list. Under 
such circumstances, after expiry of the period mentioned 
in the settlements which were subsequently amended by 
settlements, the Petitioners cannot now question either 
the preparation of wait list or number allotted to them. Under 
such circumstances, it cannot be questioned by the 
Petitioner. 

17.1 find much force in the contention of the learned 
counsel the Respondent. Though in the Claim Statement, 
the Petitioners have made so many allegations with regard 
to preparation of wait list and also settlements entered into 
between the Respondent/Bank and Federation, at the time 
of reference, they have not questioned the settlement nor 
the number allotted to each individual in the wait list. 
Further, the Petitioners have not questioned the settlement 
and they have not alleged that settlement was not a bona 
fide in nature or it has been arrived at on account of mala 


fide, misrepresentation, fraud or even corruption or other 
inducements. Under such circumstances, I find the 
Petitioners cannot now question the settlements at this 
stage and since they are only temporary employees and 
since it is not shown before this Tribunal that the 
Respondent/Bank has got sanctioned posts for temporary 
employees to be absorbed, I find the Petitioners cannot 
claim for reinstatement or regularisation in services of the 
Respondent /Bank. 

18. Further, the representative for the Petitioner 
contended that in a similar cases, this Tribunal had ordered 
for reins'tatement with back wages and these disputes are 
also similar in nature and hence, the Petitioners are entitled 
for the same relief. 

19. But, I find since the Supreme Court has held that 
temporary employees are not entitled to claim any rights for 
regularisation, merely because they have completed 240 days 
of continuous service in a period of 12 calendar months and 
the Supreme Court has also held that each case must be 
considered on its own merit and the changes brought about 
by the subsequent decisions of the Supreme Court probably 
having regard to the changes in the policy decisions of the 
Govt, inthe wake of prevailing market economy, globalisation, 
privatisation and outsourcing is evident, I find the Petitioner 
is not entitled to claim regularisation or reinstatement in the 
Respondent/Bank as alleged by him. Therefore, I find this 
point against the Petitioner. 

Point No. 2: 

The next point to be decided in this case is to what 
relief the Petitioner is entitled? 

20. In view of my foregoing findings that the 
Petitioner is a temporary employee and he is not entitled to 
be absorbed in regular service or made permanent merely 
on the strength of such continuance of work, I find the 
Petitioner is not entitled to any relief as claimed by him. No 
Costs. 

21. Thus, the reference is answered accordingly. 

(Dictated to the P. A., transcribed and typed by him, 
corrected and pronounced by me in the open court on this 
day the 31 St January, 2007.) 

K. JAYARAMAN, Presiding Officer 
Witnesses Examined: 

For the Petitioner WW1 Sri K. Murugan 

WW2 Sri V. S, Ekambaram 

For the Respondent MW 1 Sri C, Mariappan 
MW2 Sri M. Perumal 

Documents Marked; 

Ex. No. Date Description 

W1 1-8-88 Xerox copy of the paper publication in 
daily Thanthi based on Ex. Ml. 
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Ex. No. Date 
W2 204-88 

W3 244-91 

W4 1-5-91 
W5 20-8-91 

W6 15-3-97 

W7 25-3-97 

W8 m 

W9 Nil 
WIO Nil 

Wll Nil 

W12 6-3-97 

W13 6-3-97 

W14 6-3-97 

W15 17-3-97 

W)6 26-3-97 
W17 31-3-97 


Description 

Xerox copy of the administrative 
guidelines issued by Respondent/Bank 
for implementation of Ex. Ml. 

Xerox copy of the circular of 
Respondent/Bank to all Branches 
regarding absorption of daily wagers in 
Messenger vacancies. 

Xerox copy of the advertisement in The 
Hindu on daily Wages based on Ex.W4. 

Xerox copy of the advertisement in The 
Hindu extending Period of qualifying 
service to daily wagers. 

Xerox copy of the circular letter of Zonal 
Office, Chennai about filling up of 
vacancies of messenger posts. 

Xerox copy of the circular of 
Respondent/Bank to all Branches 
regarding indentification of massenger 
vacancies and filling them before 
31-3-97. 

Xerox copy of the instruction in 
Reference book on staff about casuals 
not to be engaged at office/branches to 
do massengerial work. 

Xerox copy of the service particulars of 
Petitioner issued by Kuzhithurai branch 

Xerox copy of the administrative 
guidelines in reference book on staff 
matters issued by Respodent/Bank 
regarding recruitment to subordinate 
care & service conditions. 

Xerox copy of the Reference book on 
Staff matters Vol III consolidated upto 
31-12-95. 

Xerox copy of the call letter from Madurai 
zonal office for interview of messenger 
post—V. Mural ikannan. 

Xerox copy of the call letter from Madurai 
zonal office for interview of messenger 
post—K. Subburaj. 

Xerox copy of the call letter from Madurai 
zonal office for interview of messenger 
post-J. Velmurugan. 

Xerox copy of the service particulars— 
J. Velmurugan, 

Xerox copy of the letter advising 
selection of part time Menial—G. Pandi. 

Xerox copy of the appointment order to 
Sri. G. Pandi. 


Ex. No. Date Description 

W18 Feb. 2005 Xerox copy of the pay slip of T. Sekar 
for the month of February. 2005 wait list 
No. 395 of Madurai Circle 


W19 

13-2-95 

Xerox copy of the Madurai Module 
Circular letter about. Engaging 
temporary employees from the panel of 
wait list 

W20 

9-11-92 

Xerox copy of the Head Officer circular 
Nq. 28 rgarding norms for sanction of 
messenger staff 

W21 

9-7-92 

Xerox copy of the Minutes of the 
Bipartite meeting 

W22 

9-7-92 

Xerox copy of the settlement between 
Respondent/Bank and All India Staff 
Bank of India Staff Federation for 
implementation of norms—creation of 
part time general attendants 

W23 

7-2-96 

Xerox copy of the local Head Office 
circular about Conversion of part time 
employees and redesingate them as 
general attendants , 

W24 

31-12-85 

Xerox copy of the local Head Office 
circular about appointment of temporary 
employees in subordinate cadre 

For the Respondent/Management:— 

Ex. No. Date 

Description 

Ml 

17-11-87 

Xerox copy of the settlement. 

M2 

1^7-88^ 

Xerox copy of the settlement. 

M3 

27-10-88 

Xerox copy of the settlement. 

M4 

9-1-91 

Xerox copy of the settlement. 

M5 

30-7-96 

Xerox copy of the settlement. 

M6 

9-6-95 

Xerox copy of the minutes of conciliation 
proceedings. 

M7 

28-5-91 

Xerox copy of the. order in W.P. 
No. 7872/91. 

M8 

15-5-98 

Xerox copy of the order in 0. P. 
No. 2787/97 of High Court of Orissa. 

M9 

10-7-99 

Xerox copy of the order of Supreme Court 
in SUP No. 3082/99. 

MIO 

NO 

Xerox copy of the wait list of Madurai 
Module. 

Mil 

25-10-99 

Xerox copy of the order passed in CMP 
No. 16289 and 16290/99 in W.A. 
No. 1893/99. 
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New Delhi, the 7 th August, 2007 

S.O. 2478. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 66/ 
2004) of the Central Government Industrial Tribunal-cum- 
Laour Court, Chennai as shown in the Annexure in the 
Industrial Dispute between the management of State 
Bank of India and their workmen, received by the Central 
Government on 07-8-2007. 

[No.D12012/270/1998-IR(B-I)] 
AJAY KUMAR, Desk Officer 
ANNEXURE 

BEFORE THE CHAIRIVIAN, INDUSTRIAL 
TRIBUNAI>CUM-LABOUR COURT, 
CHENNAI 

Wednesday, the 31 st January, 2007 

PRESENT 

K. Jayaraman, Presiding Officer 
Industrial Dispute No. 66/2004 
(Principal Labour Court CGID No. 88/99) 

[In the matter of the dispute for adjudication under clause 
(d) of sub-section (1) and sub-section 2(A) of Section 10 of 
the Industrial Disputes Act, 1947 (14 of 1947), between the 
Management of State Bank of India and their workmen] 

BETSVEEN 

Sri D. Sahadevan : I Party/Petitioner 

AND 

The Assistant General Manager, : n Party/Management 
State B ank of India, ' 

Z. O. Madurai. 

APPEARANCE 

For the Petitioner : Sri V. S. Ekambaram, 

Authorised Representative 

For the Management ; Mr. D. Mukundan, 

Advocate 

AWARD 

1. The Central Government Ministry of Labour, vide 
Order No. L-12012/270/98-IR (B-I) dated 5-2-1999 has 
referred this dispute earlier to the Tamil Nadu Principal 


Labour Court, Chennai and the said Labour Court has taken 
the dispute on its file as CGID No. 88/99 and issued notices 
to both parties. Both sides entered appearance and filed 
their claim statement and Counter Statement respectively. 
After the constitution of this CGIT-cum-Labour Court, the 
said dispute has been transferred to this Tribunal for 
adjudication and this Tribunal has numbered it as I.D. No. 
66/2004. 

2. The Schedule mentioned in that order is as 
follows: 

“Whether the demand of the workman 
Shri. D. Sahadevan, wait list No. 292 for restoring 
the wait list of temporary messengers in the 
establishment of State Bank of India and 
consequential appointment thereupon as temporary 
messenger is justified? If so, to what relief the said 
workman is entitled?” 

3. The allegations of the Petitioner in the Claim 
Statement are briefly as follows: 

The Petitioner was sponsored by Employment 
Exchange for the post of sub staff in Class IV cadre in State 
Bank of India and he was given appointment as messenger 
after an interview and medical examination. He was 
appointed on temporary basis at Kothanallur branch from 
21-12-1984.-The Petitioner was orally informed that his 
services were no more required. The non-employment of 
the Petitioner and others became subject-matter before 
Supreme Court in the form of Writ Petition filed by State 
Bank Employees’ Union in Writ Petition No^ 542/87 which 
was taken up by the Supreme Court. The Respondent/ 
Bank, in addition to its counter, filed a copy of settlement 
under section 18(1) reachedbetween management of State 
Bank of India and All India State Bank of India Staff 
Federation and the settlement is with regard to absorption 
of Class IV. temporary workmen who were denied 
employment after 1985-86 were classified in the settlement 
was under consideration once again and they classified 
the workmen under three categories namely A, B and C. 
Though the classification was unreasonable, the 
Respondent/Bank brought to the notice of the Petitioner 
about the interview to be held through advertisements. 
The Petitioner also submitted his application in the 
prescribed format through Branch Manager of the 
Kothanallur branch. He was called for an interview by a 
Committee appointed by Respondent/Bank in this regard. 
But, they have not informed the result of interview and 
also with regard to appointment. But, the Petitioner was 
informed orally to join at the branch where he initially 
worked as a class IV employee. From 21-12-84, the Petitioner 
has been working as a temporary messenger and some 
times performing work in other branches also. While 
working on temporary basis in Kalkulam branch, another 
advertisement by the Respondent/Bank was made 
regarding casual workers who were reported to be in 
service during the same period. While the Petitioner was 
working as such, the Manager of the branch informed the 
Petitioner orally on 31 -3-97 that his services are not required 
any more and he need not attend the office from 1-4-97. 
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Hence, the Petitioner raised a dispute with regard to his 
non-employment. Since the conciliation ended in failure, 
the matter was referred to this Tribunal for adjudication. 
Though reference was sent to this Tribunal, the reference 
framed did not satisfy the grievance of the Petitioner, he 
has made a fresh representation to Govt, to reconsider the 
reference and the Petitioner requested the Respondent/ 
Bank to continue to engage him in service as obtained 
prior to 31-3-97 and to regularise him in service in due 
course. The Respondent/Bank took up an unreasonable 
stand that the service and the number of days worked by 
Petitioner were treated as of no consequence, since 
according to the Respondent/Bank, it engaged the 
Petitioner only in temporary services after the settlement. 
The Petitioner was not aware of settlement by which his 
services and number of days worked by him after interview 
do not merit consideration. The Petitioner was not a party 
to the settlement mentioned by the Respondent/Bank before 
the conciliation officer. Therefore, the Respondent’s action 
in not absorbing him in regular service is unjust and illegal. 
Further, the settlements are repugnant to Section 25G & 
25H of the I.D. Act. The termination of the Petitioner is 
against the provisions of Para 522(4) of Sastry Award. Even 
though the settlement speaks about three categories only 
a single wait list has been prepared and the Respondent/ 
Bank has been regularising according to their whims and 
fancies. The Respondent/Bank has also not observed the 
instructions regarding grant of increments, leave, medical 
benefits etc. to the temporary workmen which amounts to 
violation of relevant provisions of circular. The 
Respondent/Bank engaged the Petitioner and extracted the 
same work either by payment of petty cash or by directing 
him to work under assumed name or by both which amounts 
to unfair labour practice. The wait list suffers serious 
infirmities and it is not based on strict seniority and without 
any rationale. Hence, for all these reasons the Petitioner 
prays to grant relief of regular employment in Respondent/ 
Bank with all attendant benefits. 

4. As against this, the Respondent in its Counter 
Statement alleged that reference made by the Govt, for 
adjudication by this Tribunal itself is not maintainable. The 
Petitioner was not in continuous service. Hence, the 
question of regular appointment/absorption does not arise. 
The engagement of Petitioner was not authorised. The 
Petitioner is estopped from making claim as per Claim 
Statement. The settlement drawn under provisions of 
Section 18(1) and 18(3) of I.D. Act in lieu of provisions of 
law, retrenchment and implemented by Respondent/Bank. 
The claim of the Petitioner is not bonafide and made with 
ulterior motive. The Petitioner concealed the material facts 
that he was wait listed as per his length of engagement and 
could not be absorbed as he was positioned down in 
seniority. Due to the business exigency, the Respondent/ 
Bank engaged the temporary employees for performance 
of duties as messenger and such engagements were 
prevailing from the year 1970 onwards. Such of those 
employees who are claiming permanent absorption and 
when their case was espoused by State Bank of India Staff 
Federation which resulted in five settlements dated 


17-11-87,16-07-88,07-10-88,9-1-91 and 30-7-96. The said 
settlements became subject-matter of conciliation pro¬ 
ceedings and minutes were drawn under Section 18(3) of 
I.D. Act. In terms thereof, the Petitioner was considered for 
permanent appointment as per his eligibility along with 
similarly placed other temporary employees and the 
Petitioner was wait listed as candidate No. 292 in wait list 
of Zonal Office, Madurai. So far 219 wait listed temporary 
candidates, out of 492 wait listed temporary employees 
were permanently appointed by Respondent/Ba^. It is 
false to allege that the Petitioner worked as a temporary 
messenger. The Petitioner was engaged only in leave 
vacancies as and when it arose. When the Petitioner having 
submitted to selection process in terms of settlements 
drawn as per retrenchment provisions referred to above, 
cannot turn around and claim appointment. Such of those 
temporary employees who were appointed were engaged 
for more number of days and hence, they were appointed. 
Under the settlement, employees were categorised as A, B, 
and C. Considering their temporary service and subject to 
other eligibility criteria, under category (A) the temporary 
employees who were engaged for 240 days were to be 
considered and under category (B) the temporary 
employees who have completed 270 days aggregate 
temporary service in any continuous block of 36 calendar 
months and under category (C) the temporary employees 
who have completed 30 days aggregate temporary service 
in any calendar year after 1-7-75 or minimum 70 days 
aggregate temporary service in any continuous block of 36 
calendar months were to be considered. As per clause 7, 
the length of temporary service was to be considered for 
seniority in the wait list and it was also agreed that wait list 
was to lapse in December, 1991 and the cut off date was 
extended upto 31 -3-1997 for filling up vacancies which were 
to arise upto 31-12-1994. The Petitioner has no valid and 
enforceable right for appointment. The Respondent had 
implemented the voluntary retirement scheme and even 
the permanent vacancies stand substantially reduced. 
There were no regular vacancies available. The peculiar 
problem was due to the facts that all the aforesaid temporary 
employees were working in leave vacancies and not in 
regular permanent vacancies. In terms of aforesaid 
settlements, out of492 wait listed candidates, 219 temporary 
employees were appointed and since the Petitioner was 
wait listed at 289 he was not appointed. The said settlements 
were bonafide which were the only workable solution and 
is binding on the Petitioner. The Petitioner is estopped 
from questioning the settlements directly or indirectly and 
his claim is liable to be rejected. Further, the said settlements 
were not questioned by any union so far and the settlements 
of bank level settlements and operated throughout the 
country. The Tamil Nadu Industrial Establishment 
(Conferment of Permanent Status to Workmen) Act, 1981 
does not apply to Respondent/Bank and this Tribunal has 
no jurisdiction to entertain such plea. It is not correct to 
say that documents and identity of Petitioner was verified 
before the Petitioner was engaged. It is also not correct to 
say that the Petitioner was discharging the work of 
permanent messenger. As per settlements, vacancies upto 
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31-12-94 were filled up against the wait list of temporary 
employees and vacancies for 1995-96 has to be filled up 
against the wait list drawn for appointment of daily wages/ 
casual labour. Further, for circle of Chennai wait list of 
daily wages was not finalized and hence not published and 
there is only one wait listfor the appointment of temporary 
employees. After the expiry of wait list, the Petitioner 
no claim for permanent absorption. Hence, for all these 
reasons, the Respondent prays to dismiss the claim with 
costs. 

5. In the additional claim statement, the Petitioner 
contended that he was having been sponsored by 
employment exchange and having undergone medical 
examination, the Petitioner has fulfilled the critwia set out 
by the Respondent/Bank for selection of candidate for 
appointment in the post of messenger and other class IV 
post. He was engaged in the messenger post in the 
subordinate cadre of the Respondent/Bank continuously 
with deliberate and artificial breaks. Therefore, the 
kespondent/Bank is duty bound to regularise the services 
of the Petitioner as he has acquired the valuable right 
enshrined in the Constimtion of India. In the year 1998, the 
lUspondept/Bank has issued a circular to the effect that 
under no circumstances, wait listed persons like the 
Petitioner be engaged even in menial category, thus, the 
Respondent/Bahk imposed total ban for his future 
employment. Even though there were sufficient number of 
vacancies in class IV categoiy, the Respondent/Bank 
deliberately delayed in filling up the vacancies by the wait 
listed worlonen with ulterior motive. The Respondent/Bank 

^ has been arbitrarily filling up the vacancies with the persons 
other than wait listed worl^en according to their whims 
and fancies. Hence, the Petitioner prays that an award may 
be passed in his favour. 

6. Again, the Petitions filed a rejoinder to the Counts' 

- Statement of the Respondent, wherein it is stated all the 

settlements made by the bank with the State Bank of India 
Staff Federation were under Section 18(1) of the Act and 
not under Section 18(3) of the Act. As per recruitment 
rules of the Respondent/Bank, recruitment of class IV staff 
in the Respondent/Bank is in accordance with the 
instructions laid down under codified circulars of the 
Respondent/Bank. Even in the Writ Petition before the 
High Court in W.P.No.7872 of 1991, the Petitioner 
questioned the settlement dated 27-10-88 and 9-1 -91. It is 
false to allege that the settlements are contrary to the rights 
of the Petitioner. Hence, the Petitioner prays that an award 
may be passed in his favour. 

7. In these circumstances, the points for my 
consideration are: 

(i) “Whether the demand of the Petitioner in Wait 
List No. 292 for restoring the wait list of 
temporary messengers. In the Respondent/ 

/ Bank and consequential appointment 

, thereupon as temporary messenger is 

justified?” 

(ii) “To what relief the Petitioner is entitled?” 


Point No. 1: 

8. In this case, on behalf of the Petitioner it is 
contended that the Petitioner in this case and the Petitioners 
in the connected industrial disputes have been sponsored 
by Employment Exchange and they havingIjeen called for 
interview and having been selected and wait listed in terms 
of the relevant guidelines/circulars of the Respondent/Barik 
in permanent vacancies. In subordinate Cadre on temporary 
basis. After engaging them intermittently for some years, 
the Petitioner in this case and other Petitioners in the 
connected disputes were terminated without any notke. 
Since the Respondent/Bank terminated several temporary 
employees in the year 1985, the State Bank Employees 
Union had filed a Writ Petition before the Supreme Court 
to protect the legal and cbnstittitional rights of the workmen 
concerned and while the matter was pending in Writ Petition 
No. 542 (Civil) 1987, the Respondent/Bank hurriedly 
entered into a settlement on the issue of absorbtion of 
temporary employees and filed it before the Supreme Comt 
at the time of final, hearing of the Writ Petition. This 
settlement has become an exhibit of the Respondent/Bank 
and has been marked as Ex. Ml, The Petitioner in this case 
and the Petitioners in Ihe connected cases attacked this 
settlement as it is not binding on thent on the ground that 
they have been int«‘viewed and selected in the permanent 
vacancy and Respondent/Bank without any intimation or 
notice denied an opportunity to work in the bank after 
31-3-1997 and therefore, they have raised the dispute in 
the year 1997 before the labour authorities and they 
questioned the retrenchment as unjust and illegal and they 
further prayed for reinstatement with back wages and other 
attendant benefits. 

9. On behalf of the Petitioner, it is contended that 
these Petitioners were recruited as temporary employees 
in the Respondent/Bank under the guidelines and circulars 
issued by the Respondent/Bank from time to time and 
further, the same guidelines carry the procedure for 
regularisation of service of the temporary employees and 
any settlement in this regard is redundant and in any case, 
the Petitioner is not bound by settlement under Section 
18(1) entered into between the alleged Federation and the 
Respondent/Management. They further contended that 
though the Respondent/Bank has stated that the Petitioner 
has not worked for more than 240 days in a continuous 
period of 12 calendar months and was not in continuous 
service on 17-11-1987, therefore, they have no valid and 
enforceable right for appointment, in the wake of strict 
instructions and circulars/guidelines issued by the 
Respondent/Bank to the effect that temporary employees 
at branches/offices are not allowed to be in service 
exceeding 200 days, hence the question of Petitioner 
working for 240 days does not ^ise at all. Further, they 
have invoked the relevant provisions of Chapter V A of 
the I.D. Act and it is preposterous to contend that the 
Petitioner has no valid and enforceable right for 
appointment as Section 25G and 25H are very much 
applicable to the Petitioners who are retrenched messengers 
and are eligible to be reinstated. Learned representative for 
the Petitioner contended that in 1996 LAB & IC 2248 
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CENTRAI. BANK OF INDIA Vs. S. SATYAM AND 
OTHERS the Supreme Court has held that Chapter V-A of 
the I.D. Act providing for retrenchment is not enacted only 
for the benefit of the \\'orkmen to whom Section 25F applies 
but for all cases of retrenchment. Therefore, the application 
of Section 25H cannot be restricted only to one category 
of retrenched workmen. Therefore, the contention of the 
Respondent/Bank that the Petitioner has no valid and 
enforceable right for appointment is untenable. It is further 
contended that on behalf of the Petitioner tliat Ex.'W2, WS 
and W8 as well as Ex. M8 which constitute/relate to the 
circular instructions of the Respondent/Bank issued from 
time to time in connection with the implementation of the 
settlements on absorption and which are statutory in 
character. Further, a combined study of Ex.Ml and the 
averments of MW 1 and N'rW2 and their testimonies during 
the cross-examination will clearly shov/ how the bank has 
given a raw deal to the Petitioner from the beginning linking 
his future with the settlements. Further, Clause 1 ofEx.Ml 
deals with categorization of retrenched temporary 
employees into ‘A, B and C’, but this categorization of ‘A, 
B&C’ is quite opposed to the doctrine of ‘last come—first 
go’ or first come— last go’ and therefore, the categorization 
in Clause 1 is illegal. Clause i(a) of Ex,Ml provides an 
opportunity to persons who were engaged on casual basis 
and allowed to work in ieave/casuai vacancies of 
messengers, farashes, cash coolies, water boys, sweepers 
etc. for absorption along with the other eligible categories 
of temporary employees is not valid. Further, engaging 
casuals to do messengerial work is in contravention of the 
guidelines mentioned in Reference Book on Staff matters, 
copy of which is marked as Ex.W8. Further, the 
appointment of daily wage basis for regular messengerial 
jobs etc. are strictly prohibited as per bank’s circulars/ 
instructions. In such circumstances, the absorption of 
casuals along with the eligible categories is not valid. 
Therefore, these persons who were engaged by the 
Respondent/Bank on casual basis should not be given 
permanent appointment in the bank service. Those casuals 
were given more beneficial treatment in the matter of arriving 
at qualifying service for interview and selection. But, 
temporary employees have not been informed about this 
amendment which includes casuals affecting their interest 
and chance. Further, as per instructions in Ex.W2 four 
types of waiting lists have to be prepared. But the 
Respondent/Bank has alleged to have prepared only one 
wait list for each module as per Ex.M 10 in this case. Those 
candidates under Ex.MlO were found suitable for 
appointment as messengers and sweepers. Even MW 1 is 
unable to say as to when the wait list Ex.M 10 was prepared, 
but it is mentioned in Ex.MlO that it was prepared based on 
the settlement dated 17-11-87, 27-10-88 and 9-1-91 which 
are marked as Ex.Ml, M3 and M4 respectively. But, when 
MW 1 has spoken about the settlements, he deposed that 
settlement dated 27-10-88 was not included in the Madras 
circle since the High Court order is there, but he has not 
produced any document in support of the so called non¬ 
inclusion except his bald statement. Further, according to 
MWl wait list under Ex.MlO was prepared on ?-5-92 but 


there is no pleading in the Counter Statement with regard 
to this wait list. Further the Hon’ble High Court has held in 
its order dated 23-7-99 in W.P.No.7872 of 1991, which is 
marked as an exhibit, in which it is stated that ‘it is clear 
that the 1987 settlement was concerned with the temporary 
class IV employees who were paid scale wages as per 
Bipartite Settlement while the 1988 settlement dealt with ^ 
daily wager in Class IV category who were paid wages 
daily on mutual agreement basis. In such circumstances, 
as rightly contended the Respondent are not justified and 
combined the list of candidates covered under 1987 
settlement and 1988 settlement since they formed two 
distinct and separate classes and they cannot treat one 
class and their action undoubtedly amounts to violation of 
Article 14 of Constitution of India.’ Further, the averment 
of MWl and the statements in Counter Statement are 
contrary to the above and it is nothing but a desperate 
attempt to wriggle out the illegality committed or perpetrated 
by the Respondent/Bank by combing equals with unequals. 

It is further contended on behalf of the Petitioner, that as 
per deposition of MWl wait list under Ex.MlO comprises- 
of both messengerial and non-messengerial candidates. 

While the temporary employees were appointed after due 
process of selection and were paid wages on the basis of 
industrywise settlement, it is not so in the case of casuals. 
Therefore, both belongs to two different and distinct 
categories. But, Ex. M3 provides for the same norms to the 
casuals as in the case of temporary employees in the matter 
of absorption. Therefore, it is violative of Article 14 & 16 of 
Constitution of India. Therefore, the Petitioner contended 
that preparation of Ex. M 10 namely wait list is not 
inconformity with the instructions of Ex. M2 and non- -Y 
preparation of separate panels amounts to violation of 
circular. Secondly, it has not been prepared as per 
instructions in Ex. W2 circular regarding projected 
vacancies for the period from 1987 to 1994. Furthermore, 
no wait list was released/ published even after the Court 
orderin WMPNo. 11932/91 in W.P. No. 7872/91 directing 
the Respondent/Bank to release the list of successful 
candidates pursuant to the first advertisement published 
in The Hindu dated 1-8-88. Furthermore, wait list under 
Ex.MlO does not carry particulars about the candidates 
date of initial appointment and the number of days put in 
by them to arrive at their respective seniority. From all 
these things, it is clear that Ex. M 10 has been prepared in 
violation of instructions and ceased to have the credibility 
attached to the wait list. Above ail. Ex. M1 was not produced 
at the time of conciliation proceedings held during the year 
1997-98 held at Chennai and Madurai and only during the 
year 2003 the Respondent/Bank produced the wait list Ex. 

MIO before this Tribunal marking it as a confidential 
document. It is further contended on behalf of the Petitioner 
that though the Respondent/Bank has alleged that these 
petitioners were engaged in leave vacancy, they have not 
been told at the time of initial appointment that their 
appointment was in leave vacancy. Further, even before or ^ 
after the settlement on absorption of temporary employees, 
the expression that they were engaged in leave vacancy 
was used as a device to take them out of the principal 
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clause 2 (oo) of the I.D. Act, 1947. Though the Petitioner’s 
work in the Respondent/Bank is continuous and though 
the Petitioner has performed the duties continuously which 
is still in existence, the categorisation as such is not valid 
and the provisions of Sastry Award are also violated. 
Further, the representative of the Petitioner relied on the 
rulings reported in 1985 4 SCC 201 H.D. SINGH Vs. 
RF^ERVE BANK OF INDIA AND OTHERS wherein the 
Supreme Court has held that “to ernploy workmen as 
‘badlies casuals or temporaries and to continue them as 
such for many years with the object of depriving them of 
the status and privileges of permanent workmen is*illegal.” 
l.eamed representative further contended that Ex.M 10 wait 
list has not been prepared in accordance with principle of 
seniority in the legal sense, since the selected candidates 
with longest service should have priority over those who 
joined the service letter and therefore, the wait list under 
Ex. MIO which has been drawn up is contrary to law and 
also bad in law. Thus, the Respondent/Bank has not acted 
in accordance with the law and the spirit of the settlement, 
but in utter violation and in breach of it. Though clause 
2(e) of Ex. M4 states that candidates found suitable for 
permanent appointment will be offered appointment against 
existing/future vacancy anywhere in module or circle and 
in case, a candidate fails to accept the offer of appointment 
or posting within the prescribed period, he will be deemed 
to have refused it and the name shall stand deleted from 
the respective panel and he shall have no further claim for 
being considered for permanent appointment in the bank. 
The Respondent/Bank has not produced any document 
show how he has arrived at the seniority and till date, it is 
a mystery as to who that senior was and there is no 
documentary evidence in support of the averment and also 
for the averment of MW 1, Therefore, the termination of the 
Petitioner who was in regular service of the Respondent/ 
Bank is arbitrary, mala fide and illegal and the Respondent/ 
Bank has not acted in accordance with the terms of 
settlement on absorption of temporary employees. Though 
the Respondent^ank has produced Ex. M6 which alleged 
to be a copy of minutes of conciliation proceedings dated 
9-6-75 before Regional Labour Commissioner (Central), 
Hyderabad, it is neither a 18(3) settlement nor 12(3) 
settlement as claimed by the Respondent/Bank which says 
only with regard to modification of Ex. Ml to M4 made in 
terms of Ex. M6. Though the Respondent/Bank produced 
Ex. M7 and Ml 1 interim orders passed by High Court of 
Madras in WMP No. 11932/91 in W.P. No. 7872/91 ceased 
to have any relevance when the main writ has been disposed 
of in the year 1999 and therefore, they do not have any 
bearing in the case of the Petitioner. Further, though the 
Respondent/Management has examined two witnesses, the 
deposition of management witnesses during the cross 
examination had become apparent that they have no 
personal knowledge about the settlements which are marked 
as Ex. M1 to M5. Above all, though the Respondent^ank 
has referred to voluntary retirement scheme, in the 
Respondent/Bank it was implemented only in the year 2001 
and it constitutes post reference period and hence evidence 
of Respondent/Bank has no application to the Petitioner’s 


case. The Petitioners have completed the service of 240 
days and more in a continuous period of 12 calendar months 
as enshrined under section 25B and 25F of the Industrial 
Disputes Act, therefore, their retrenchment from service is 
illegal and against the mandatory provisions of Section 25 
and therefore, they are deemed to be in continuous service 
of the Respondent/Bank and they are entitled to the 
benefits under the provisions of I.D. Act. It is further 
contended on behalf of the Petitioner that though some of 
the Petitioners in the connected l.Ds have not completed 
240 days, since the Respondent/Bank has not taken into 
consideration and not included the Sundays and paid 
holidays as days on which the Petitioners have actually 
worked and hence, they have also completed 240 days in a 
period of 12 calendar months. He also relied on the rulings 
reported in 1985 IILLJ 539 WORKMEN OF AMERICAN 
EXPRESS INTERNATIONAL BANKING CORPORATION 
Vs. MANAGEMENT OF AMERICAN EXPRESS 
INTERNATIONAL BANKING CORPORATION wherein 
the Supreme Court has held that the expression ‘actually 
worked under the employer’ cannot mean that those days 
only when the workmen worked with hammer, sickle or pen 
but must necessarily comprehend all those days during 
which they were in the employment of the employer and 
for which he had been paid wages either under express or 
implied contract of service or by compulsion of statute, 
standing orders etc. It is further, argued that call letters 
produced by the Petitioner will clearly prove that the 
Respondent/Bank has conducted the interview and 
selected the temporary employees who have reported to 
have submitted their application for absorption as per the 
bank’s circular and therefore, their retrenchment is illegal. 
In all these cases, the Petitioners were in employment as 
sub staff in early 1980s but were denied further engagement 
on account of settlements/lapsing of wait lists and out of 
these Petitioners some of them have completed 240 days 
and more in a continuous period of 12 calendar months 
and they are in age group of 40 to 50 years and for no fault 
of theirs, they find themselves stranded in life midstream. 
They have also not gainfully employed. In such 
circumstances, this Tribunal has to pass an award in their 
favour. 

10. But, as against this, the learned senior counsel 
for the Respondeni/Bank contended that the reference 
made by the Government itself is not maintainable in view 
of the facts and circumstances of the case. The Petitioner 
in this case and the Petitioners in the connected disputes 
were not in continuous service. Hence, the question of 
regular appointment/absorption does not arise at all and 
their engagement was not authorised. Further, the 
Petitioners are estopped from making claim as they had 
accepted the settlements drawn under the provisions of 
Section 18(1) and 18(3) of the ID. Act, in lieu of the 
provisions of law and implemented by the Respondent/ 
Bank and the claim of the Petitioners are not bonafide and 
are made with ulterior motive. Further, they have concealed 
the material facts that the Petitioner was wait listed as per 
length of his engagement and could not be absorbed as he 
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was positioned down in the seniority. The Respondent/ 
Bank was engaging .temporary employees due to business 
exigency for the performance of duties as messenger. 
Further, the allegation that he was sponsored by 
Employment Exchange is incorrect and the all : yation tiiat 
he worked as temporary messenger is a^lsc incorrect, they 
were engaged against leave vacancies. Ihc settlement 
entered into by the Respondent/Bank the federation 
werebonafide which were the only workable solution and 
is binding on the Petitioner. The Petitioner accepted die 
setdementarwd accoidingly he was wait listed and dierefore, 
die Petitioner is estopped from questioning die settlement 
directly or indiiectly and his claim is liable to be rejected. 
Rirfliemiorc, the said settlements were not questioned by 
any union and the settlements were bank level settlements 
and operate throughout the country. Further, he relied on 
the rulings r^ortied in 199! I LI J 323 ASSOCIATED GLASS 
INDUSTRIES LTD. Vs. INDUSTRIAL TRIBUNAL A.P. 
AND OTHERS whetein under Section 12(3) the union 
entered into a setOement with the management settling the 
claim of 11 workmen and the workmen resigned from die 
job and received benefits, but the workmen raised 

a plea before the Tribunal that they did not resign 
voluntarily. But the Andhra Pradesh High Court has held 
that “in die absence of plea that the settlement reached in 
the course of conciliation is vitiated by fraud, 
misrepresentation or coercion, the settlement is binding 
on the workmen.’* Learned counsel for the Respondent 
further relied on the rulings reported in 1997IILLJ 1189 
ASHOK AND OTHERS Vs. MAHARASHTRA STATE 
TRANSPORTCORPORATION AND CITHERS wherein die 
Division Bench of the Bombay High Court has held that 
“therefore a settlement arrived at in die course of die 
conciliation proceedings widi a recognised majority union 
will be bindii^ on all workmen of die establishment, even 
those who belong to the minority union which had objected 
to the same. To t^t extent, it d^arts from the ordinary law 
of contracts, the object obviously is to uphold die sanctity 
of settlements reached with the active assistance of die 
conciliation officer and to discourage an individual 
empbyee or a minmty union from scuttling die gettlement.” 
It further held diat ‘ ‘ Aere may be exceptional cases, where 
there may be allegatioiis of mala fides, fraud or eVen 
corruption or odiCT inducements. But, in die absence of 
such allegations, a settlement in die course of collective 
bargaining is entitled to due weight and consideration.” 
Learned counsel for die Respondent fiirther relied on the 
rulings reported in 1997 I LLJ 308 K,C.F. LTD, Vs. 
PRESIDING OFFICER AND OTHERS whaeintite Sipeme 
Court has held that “settlements are divided into two 
categories namely (i j those arrived at outside the conciliation 
proc^ings und^ Section 18(1) of the I D. Act and (ii) 
those arrived at in the course of conciliation proceedings 
under Section 1S(3). A settlement of the first category has 
limited application and binds merely parties to it and 
settlement of fte second category made with a recognised 
majoriQr union has extended application as it will be binding 
on all workmen of the establishment. Even in case of die 
first category, if die settlement was reached with a 


representative union of which die contesting workmen were 
members and if diere was nothing unreasonable or unfair 
in die terms of die settlement, it must be binding on the 
contesting workmen also.” He further relied on the rulings 
rqxirted in AIR 2000 SC469 NATIONAL ENGINEERING 
INDUSTRIES LTD. Vs. STATE OF RAJASTHAN AND 
OTHERS wherein the Supreme Court has held that 
“setdement is arrived at by the free will of the parties and is 
a pointer to diere being good will between them. When 
diere is a dispute diat die settlement is not bona fide in 
nature or diat it has been arrived at on account of fraud, 
misrepresentation or concealment of facts or even 
corruption and odier inducements, it could be subject matter 
of yet anodier industrial dispute which an appropriate Govt, 
may refer for adjudication after examining the allegations 
as there is an underlying assumption that the settlement 
reached widi the help of die conciliation officer must be 
fair and reasonable.” Relying on all these decisions, learned 
counsel for the Respondent contended that though it is 
alleged that they are not parties to the settlement, since the 
federation in which the Petitioner is also one among them, 
they have entered into settlement with the bank and 
therefore, it is binding on the Petitioner. Further, he argued 
that no union of the bank has questioned die settlement 
and in such circumstances, it cannot be said that it is not 
binding on them and he is estopped from disputing the 
same. 

11. Learned counsel for the Respondent further 
contended that diough the reference made in this case and 
odier connected disputes is ‘whether the demand of the 
workman widi Wait list No. given for restoring the wait list 
of temporary messengers in the establishment of 
Respondent/Bank and consequential appointment 
diereupon as temporary messenger is justified?’ The 
Petitioner contended that the retrenchment made by the 
Respondent/Bank is not valid and he has to be reinstated 
in service widi full back wages etc. Hence, the Petitioner’s 
contention against die reference made by die Govt, is not 
valid. Further, in diis case, die Court has to see whether 
die restoration of wait list can be made as contended by 
the Petitioner and not reinstatement as alleged by the 
Petitioner in die Claim Statement. 

12. But, as against this on behalf of the Petitioner it is 
contended that mere wording of reference is not decisive 
in the matter of tenability of a reference and he relied on die 
rulings reported in 1998 LAB IC 345 SECRETARY, 
KOLLAM nr I A HOTEL AND SHOP WORKERS UNION 
Vs. INDUSTRIAL TRIBUNAL, KOLLAM wherein the 
Kerala Hi^ Court has held that “mere wording of reference 
is not decisive in the matter of tenability of a reference. 
Even though the Tribunal cannot go beyond the order of 
reference, if points of difference are discernible from the 
material before it, it has only on duty and that is to decide 
the points on merits and not to find out some technical 
defects in die wording of reference, subjecting the poor 
workman to hardship involved in moving the machinery 
again.” It further held that "the Tribunal should look into 
die pleading and ftnd out the exact nature of pleading of 
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the Petitioner to find out the exact nature of dispute instead 
of refusing to answer the reference on merits.” Further, he 
argued that the Tribunal has got power to go into the 
question whether the Petitioner is to be reinstated in service 
or not for which he rel ied or ihe ndings reported in 1998 
LAB IC l664VANSA(jNAi:imMORI?iKrrPAFERMILLS 
Vs. INDUSTRIAL TRIBUNAL. A OM wherein the 
Madhya Pradesh High Coart “the Tribunal 

cannot go behind the umm oi bixt that does not 

mean that it cannot look ioto the pleadmgs of parties.” He 
also relied on the rulings repo;t'^ in 199^ LAB IC 1507 
A. SAMBANTHAN Vs. PRESIDING OrFICER, LABOUR 
COURT, MADRAS, wherein it has been held that “it has 
been repeatedly held that the Labour Court should not 
attempt to consider the order under reference in a technical 
manner or a pedantic manner, but should consider the order 
of reference in a fair and reasonable manner.” He also argued 
that in Express Newspapers P. Ltd. case reported in AIR 
1993 SC 569 the Supreme Court has held that ‘ ‘the Tribunal 
has jurisdiction to consider all incidental matters also and 
the order of reference should not be construed in the 
manner which would prolong the industrial adjudication. 
The Labour Court is expected to decide the real nature of 
disputes between the parties and with that object in view, 
it should consider the order of reference in a fair and 
reasonable manner, though the order of reference is not 
happily framed nor was it framed to the high expectation of 
the Labour Court.” Relying on all these decisions, the 
representative for the Petitioner argued that though in the 
reference, it is not mentioned that whether the retrenchment 
is valid or not, from the pleadings it is clear that the 
Petitioners have been retrenched from the Respondent/ 
Bank and therefore, this Tribunal can look into the pleadings 
of the Petitioners and can decide whether the Petitioner is 
entitled to be reinstated in service as alleged by him and 
whether he is entitled to the back wages as alleged by him. 
Therefore, the argument advanced on the side of the 
Respondent that it is beyond the scope of reference is 
without any substance. 

13. I find some force in the contention of the 
representative for the Petitioner. Therefore, I find this 
Tribunal is entitled to go into the question whether the 
relief prayed for by the Petitioner can be given to him or 
not? But, I find that the settlement was validly entered into 
between the Respondent/Bank and Federation and since it 
is not questioned by any of the unions of the Respondent/ 
Bank, I find the Petitioner is not entitled to question the 
settlement, 

14. Then the learned counsel for the Respondent 
contended that since the Petitioner mentioned that he has 
been kept in the wait list and the time of wait list has been 
exhausted, now the Petitioner cannot question that he 
should be reinstated in service and he relied on the rulings, 
reported in 1996 3 SCC 139 UNION OF INDIA AND 
OTHERS Vs. K.V.VUEESH wherein the Supreme Q>urthas 
held that “the only question which falls for determination 
in this appeal is whether a candidate whose name appears 
in the select list on the basis of competitive examination 


acquires a right of appointment in GovL sn an 

existing or a future vacancy. ' In that tase, pruning of 
select list on reduction in number of vacancies was made 
in view of the impending absoq^?;ion of steam su*plu.s staff 
and a policy decision has been taken Eo rcEuce rhe number 
of vacancies and consequently, a certain nunsber Oibcntom 
persons were removed from the. select L c* and 'Le rcnisining 
selectees were given appointmcrv.;- lu .'or ring to (beir 
comparative merits. Ii^ which, the Supf. Court hss iield 
that “in such circumstances, tie-'t'Kii of appointment h; the 
persons removed from the select ns! is not arbitrary and 
discriminatory.” He further reh.o l on tlw lurutgs rerK rtcd in 
1997 6 SCC 584 SYNDICATE BANk'a ORS Vs. 
SHANKAR PAUL AND OTHERS wherem the Supreme 
Court has held that “by its letter dated 7-2o^7 the bank 
informed the Respondents that the panel was vaiicf .fo? one 
year only and that inclusion of their names in the panel 
was not to confer on them any right to seek permanent 
appointment in the services of the bank. Considering the 
object with which the panel was prepared and the fact that 
it was a yearly panel expiring on 6-2-98, we are of the opinion 
that the Respondents did not get any right because of 
inclusion of their names in the said panel for permanent 
absorption in the services of the bank. Whatever 
conditional right they had come to an end with the expiry 
of the panel. The claim of the Respondents as contained in 
the W.P. was thus, misconceived and therefore, the learned 
Single Judge and the Division Bench, when it first decided 
the appeal were right in dismissing the Writ Petition and 
the appeal respectively.” He further relied on the rulings 
reported in 1991 3 SCC 47 SHANKARS AN DASH Vs. 
UNION OF INDIA wherein the Supreme Court has held 
that “candidates included in merit list has no indefeasible 
right to appointment even if a vacancy exists” and relying 
on all these decisions, learned counsel for the Respondent 
contended that since the Petitioner has no right to question 
the wait list and since there is no mala fide on the part of 
the Respondent/Bank in preparing the wait list, it cannot 
be said that preparation of wait list was made with mala fide 
motive. Under such circumstances, after the expiry of the 
date namely 31-3-1997, the Petitioner cannot plead for 
restoration of the wait list and he cannot pray for 
reinstatement as alleged by him. Further, he relied on the 
rulings reported in 1992 LAB IC 2168 STATE OF 
HARYANA AND ORS. Vs. PIARA SINGH AND 
OTHERS wherein the Supreme Court has held that “now 
coming to the direction that all those ad-hoc temporary 
employees who have continued for more than a year should 
be regularised, we find it difficult to sustain it. The direction 
has been given without reference to the existence of a 
vacancy. The direction in effect means that every ad-hoc/ 
temporary employee who has been continued for one year 
should be regularised even though (a) no vacancy is 
available for him which means creation of a vacancy; (b) he 
was not sponsored by Employment Exchange nor was he 
appointed in pursuance of a notification calling for 
applications which means he had entered by a back door 
(c) he was not eligible and qualified for the post at the time 
of his appointment (d) his record of service since his 





6316 


THE GAZEITE OF INDIA; SEPTEMBER 1, 2007/BHADRA 10,1929 


[Part II— Sec. 3(ii)] 


appointment is not satisfactory. These are the additional 
problems indicated by us in para 12 which would arise from 
giving of such blanket orders. None of the decisions relied 
upon by the High Court justify such wholesale, 
unconditional orders. Moreover, from the mere 
continuation of an ad-hoc employee for one year, it cannot 
be presumed that there is need for regular post. Such a 
presumption may be justified only when such continuance 
extends to several years. Further, there can be no rule of 
thumb in such matters. Conditions and circumstances of 
one unit may not be the same as of the other, Just because 
in one case, a direction was given to regularise employees 
who have put in one year’s service as far as possible and 
subject to fulfilling the qualifications, it cannot be held 
that in each and every ca.se, such a direction must follow 
irrespective of and without taking into account the other 
relevant circumstances and considerations. The relief must 
be moulded in each case having regard to all the relevant 
facts and circumstances of that ease. It cannot be a 
mechanical act but a judicious one. From this, the impugned 
directions must be held to be totally untenable and 
unsustainable. Thus, the Supreme Court set aside the orders 
of lower Courts. He further relied on the “decision reported 
in 1997 II SEC 1 ASHWANI KUMAR AND OTHERS Vs. 
STATE OF BIHAR AND OTHERS wherein the Fu! I Bench 
of the Supreme Court has considered the above 
regularisation of appointment in excess of sanctioned posts. 
“So far as the question of confirmation of these employees 
who.se entry itself was illegal and void is concerned, it is to 
be noted that question of confirmation or regularisation of 
an irregularly appointed candidate would arise, if the 
candidate concerned is appointed in an irregular manner or 
on ad-hoc basis against an available vacancy which is 
already sanctioned. But, if the initial entry itself is 
unauthorised and is not against any sanctioned vacancy, 
question of regularising the incumbent on such a non- 
existing vacancy would never survive for consideration 
and even if .such purported regularisation or confirmation 
is given, it would be an exercise in futility. It would amount 
to decorating a still bom baby. Under these circumstances, 
there was no occa.sion to regularise them or to give them 
valid confirmation. The so called exercise of confirming 
these employees, therefore, remained a nullity.” 'ITtereforc, 
learned counsel for the Respondent contended that these 
temporary employees were appointed only due to 
exigencies and they have not appointed against any regular 
vacancy and they have only appointed in leave vacancies 
and therefore, they are not entitled to claim any absorption 
in the Respondent/Bank. Further, he relied on the rulings 
reported in AIR 1997 SCC 3657 HIMANSHU KUMAR 
VIDYARTHI & ORS Vs. STATE OF BIHAR AND ORS. 
wherein the Supreme Court has held that “they are 
temporary employees working on daily wages. Under these 
circumstances, their disengagement from service cannot 
be construed to be a retrenchment under the I.D. Act. fhe 
concept of retrenchment therefore, cannot be stretched to 
such an extent as to cover these employees. Since they are 
only daily wage employees and have no right to the posts, 
their disengagement is not arbitrary.” He further relied on 


the mlings reported in 1994 3 LLJ (Supp) 754 wherein the 
Rajasthan High Court has held that “Under Section 25G of 
the I.D.Act retrenchment procedure following principle of 
‘last come—first go’ is not mandatory but only directory, 
on sufficient grounds shown, the employer is permitted to 
depart from the said principle retrenching seniors and 
retaining juniors. Though in this case, the Petitioner has 
alleged that his juniors have been made permanent in 
banking service, he has not established with any evidence 
that his juniors were made permanent by the Respondent/ 
Bank. Any how, if the Petitioner has shown anything, the 
Respondent/Bank is ready to establish the fact before this 
Tribunal that he has worked more days than the Petitioner. 
In such circumstances, the prayer for reinstatement in the 
services of Respondent/Bank cannot be given to the 
Petitioner and, therefore, the claim is to be di.smissed with 
cost.s. 

15. Learned Senior Advocate further argued thai even 
in recent decision reported in 2006 4 SCC 1 SHCREI'ARY, 
STATE OF KARNATAKA Vs. UMA DEVI, the Supreme 
Court has held that merely becau.se a temporary employee 
or a casual wage worker is continued for a time beyond the 
term of his appointment, he would not be entitled to be 
absorbed in regular service or made permanent merely on 
the strength of such continuance, if the original 
appointment was not made by following a due process of 
selection as envisaged by relevant rules. It is not open to 
the Court to prevent regular recruitment at the instance of 
temporary employees whose period of employment has 
come to an end or of ad-hoc employees who by the very 
nature of their appointment, do not acquire any right.” 
Further, it has also held that “ it is not as if, the person who 
accepts an engagement either temporary or casual in nature 
is not aware of his employment. He accepts the employment 
with open eyes. It may be true that he is not in a position to 
bargain not at arms length since he might have been 
searching for some employment so as to eke out his 
livelihood and accepts whatever he gets. But on that ground 
alone, it would not be appropriate tn jettison the 
constitutional scheme of appointment, perpetuate illegalities 
and to take the view that a person who has temporarily or 
casually got employed should be directed to be continued 
permanently. By doing so, it will be creating another mode 
of public appointment which is not permissible.” Further, 
the Supreme Court while laying down the law, has clearly 
held that “unless the appointment is in terms of the relevant 
rules and after a proper competition among qualified 
persons, the same would not confer any right on the 

appointee.It has to be clarified that merely because a 

temporary employee or a casual wage worker is continued 
for a time beyond the term of his appointment, he would 
not be entitled to be absorbed in regular service or made 
permanent merely on the strength of such continuance, if 
the original appointment was not made by following a due 
process of selection as envisaged by relevant rules.” 
Further, in CDJ 2006 SC 443 NATIONAL FERTILIZERS 
LTD. AND OTHERS Vs. SOMVIR SINGH, wherein the 
Supreme Court has held that “regularisation furthermore. 
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is not a mode of appointment and if appointment is made 
without following the rules, the same being a nullity, the 
question of confirmation of an employee upon the expiry 
of purported period of probation would not arise.” Further, 
in CDJ 2006 SC 395 MUNICIPAL COUNCIL, SUJANPUR 
Vs. SURINDER KUMAR, the Supreme Court has held that 
“it is not disputed that the appointment of the Respondent 
was not in sanctioned post. Being a ‘State’ within the 
meaning of Article 12 of the Constitution of India, the 
Appellant for the purpose of recruiting its employees was 
bound to follow the recruitment rules. Any recruitment 
made in violation of such rules as also in violation of 
constitutional scheme enshrined under Article 14 and 16 
of the Constitution of India would be void in law.” Further, 
in 2006 2 LLN 89 MADHYA PRADESH STATE AGRO 
INDUS^IRIES DEVELOPMENT CORPORATION Vs. S.C. 
PANDEY wherein the Supreme Court has held that “only 
because an employee had worked for more than 240 days 
of service by that itself would not confer any legal right 
upon him to be regularised in service.” The Supreme Court 
also held that “the changes brought about by the 
subsequent decisions of this court probably having regard 
to the changes in the policy decisions of the Govt, in the 
wake of prevailing market economy, globalisation, 
privatisation and outsourcing is evident, in view of the 
settled legal position, as noticed hereinbefore.” 

16. Relying on all these decisions, learned counsel 
for the Respondent contended that since the Petitioner 
has not been appointed for regular post nor has he been 
appointed in regular vacancy or sanctioned post, the 
Petitioner is not entitled to claim regularisation of his service. 
Further, when they have not been questioned the five 
settlements entered into between the Respondent/Bank 
and Federation and since they have not questioned the 
wait list prepared by the Respondent/Bank, they are not 
entitled to dispute the same and they are estopped from 
doing so. Further, their prayer before the labour authorities 
was only to restore the wait list and also for appointment 
thereon as temporary messenger as per wait list. Under 
such circumstances, after expiry of the period mentioned 
in the settlements which were subsequently amended by 
settlements, the Petitioners cannot now question either 
the preparation of wait list or number allotted to them. Under 
such circumstances, it cannot be questioned by the 
Petitioner. 

17. 1 fmd much force in the contention of the learned 
counsel for the Respondent. Though in the Claim 
Statement, the Petitioners have made so many allegations 
with regard to preparation of wait list and also settlements 
entered into between the Respondent/Bank and Federation, 
at the time of reference, they have not questioned the 
settlement nor the number allotted to each individual in the 
wait list. Further, the Petitioners have not questioned the 
settlement and they have not alleged that settlement was 
not a bona fide in nature or it has been arrived at on account 
of mala fide, misrepresentation, fraud or even corruption or 
other inducements. Under such circumstances, I find the 
Petitioners cannot now question the settlements at this 


stage and since they are only temporary employees and 
since it is not shown before this Tribunal that the 
Respondent/Bank has got sanctioned posts for temporary 
employees to be absorbed, I find the Petitioners cannot 
claim for reinstatement or regularisation in services of the 
Respondent /Bank. 

18. Further, the representative for the Petitioner 
contended that in a similar cases, this Tribunal had ordered 
for reinstatement with back wages and these disputes are 
also similar in nature and hence, the Petitioners are entitled 
for the same relief, 

19. But, I fmd since the Supreme Court has held that 
temporary employees are not entitled to claim any rights 
for regularisation, merely because they have completed 
240 days of continuous service in a period of 12 calendar 
months and the Supreme Court has also held that each 
case must be considered on its own merit and the changes 
brought about by the subsequent decisions of the Supreme 
Court probably having regard to the changes in the policy 
decisions of the Govt, in the wake of prevailing market 
economy, globalisation, privatisation and outsourcing is 
evident, I find the Petitioner is not entitled to claim 
regulari-sation or reinstatement in the Respondent/Bank as 
alleged by him, Therefore, I find this point against the 
Petitioner. 

Point No. 2: 

The next point to be decided in this case is to whdt 
relief the Petitioner is entitled? 

20. In view of my foregoing findings that the 
Petitioner is a temporary employee and he is not entitled to 
be absorbed in regular service or made permanent merely 
on the strength of such continuance of work, I find the 
Petitioner is not entitled to any relief as claimed by him. No 
Costs. 

21. Thus, the reference is answered accordingly, 

(Dictated to the P.A., transcribed and typed by him, 
corrected and pronounced by me in the open court on this 
day the 31 st January, 2007.) 

K. JAYARAMAN, Presiding Officer 
Witnesses Examined: 

For the Petitioner WW1 Sri D, Sagadevan 
WW2 Sri V. S. Ekambaram 
For the Respondent MWl Sri C. Mariappan 
MW2 Sri M. Perumal 


Documents Marked:— 

Ex. No. Date 

Description 

W1 

1-8-88 

Xerox copy of the paper publication in 
daily Thanthi based on Ex. Ml, 

W2 

20-4-88 

Xerox copy of the administrative 
guidelines issued by Respondent/Bank 
for implementation of Ex, M1, 

W3 

24^91 

Xerox copy of the circular of 
Respondent/Bank to all Branches 
regarding absorption of daily wagers in 
Messenger vacancies. 
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Ex. No. Date 
W4 1.5-91 

W5 20-8-91 

W6 1.5-3-97 

W7 25-2-97 

W8 Nil 

W9 Nil 
WIO Nil 
Wll 24-7-97 
W12 28-7-97 

W13 28-7-97 

W14 3a 7-97 
W15 19-4-97 

W)6 Nil 


W!7 Nil 

Vv'I8 6-3-97 


W!9 6-397 

W20 6-3-97 

W21 17-3-97 


Description 

Ex, No. Date 

Description 

Xerox copy of the advertisement in The 
Hindu on daily Wages based on Ex.W4. 

W22 

26-3-97 

Xerox copy of the letter advising 
selection of part time Menial—G. Pandi. 

Xerox copy of the advertisement in The 
Hindu extending Period of qualifying 

W23 

31-3-97 

Xerox copy of the appointment order to 
Sri. G. Pandi. 

service to daily wagers. 

Xerox copy of the circular letter of Zonal 
Office, Chennai About filling up to ■ 

W24 

Feb. 2005 

Xerox copy of the pay slip of T. Sekar 
for the month of February. 2<X)5 wait list 
No. 395 of Madurai Circle. 

vacancies of messenger posts. 

Xerox copy of the circular of 
Respondent/Bank to all Branches 

W25 

13-2-95 

Xerox copy of the Madurai Module 
Circular letter about. Engaging tempo¬ 
rary employees from the panel of wait list. 

regarding indentification of massenger 
vacancies and filling them before 
31-3-97. 

W26 

9-11-92 

Xerox copy of the Head Office circular 
No. 28 regarding Norms for sanction of 
messenger staff 

Xerox copy of the instruction in 
Reference book on staff about casuals 

W27 

9-7-92 

Xerox copy of the Minutes of the 
Bipartite meeting. 

not to be engaged at office/branches to 
do messengerial work. 

Xerox copy of the service certificate 
issued by Kothanallur Branch. 

Xerox copy of the service certificate 

W28 

9-7-92 

Xerox copy of the settlement betw'een 
Respondent/Bank and All India Staff 
Bank of India Staff Federation for 
implementation of norms-—creation of 
part time general attendants. 

issued by Kalkulam branch. 

Xerox copy of the service certificate 
issued by Kalkulam branch. 

W29 

7-2-06 

Xerox copy of the local Head Office 
circular about Conversinn of part time 
employees and redesignate them as 

Xerox copy of the service certificate 



general attendants. 

issued by Kalkulam branch. 

Xerox copy of the service certificate 
issued by Kalkulam branch. 

W30 

31-12-85 

Xerox copy of the local Head Office 
circular' about appointment of temporary 
employees in subordinate cadre. 

Xerox copy of the service certificate 

For the Respondent/Management:— 

issued by Kottar branch. 

Ex. No, Date 

Description 

Xerox copy of the petty cash voucher of 
Kalkulam branch signed by Petitioner. 

Ml 

17-11-87 

Xerox copy of the settlement. 

Xerox copy of the administrative 

M2 

16-7-88 

Xerox copy of the settlement. 

guidelines in reference hook on staff 

M3 

27-ia88 

Xerox copy of the settlement. 

matters issued by Respodent/Bank 

M4 

9-1-91 

Xerox copy of the settlement. 

regarding recruitment to subordinate 
care & service conditions. 

M5 

3a7-96 

Xerox copy of the settlement. 

Xerox copy of the Reference book on 
Staff matters Vo! Ill consolidated upto 

M6 

06-95 

Xerox copy of the minutes of conciliation 
proceedings. 

31-12-95. 

Xerox copy of the call letter from Madurai 

M7 

28-5-91 

Xerox copy of the order in W.P. 
No. 7872/91. 

zonal office for interview of messenger 
post—V. Muralikannan. 

M8 

15-5-98 

Xerox copy of the order in 0. P. 
No, 2787/97 of High Court of Orissa. 

Xerox copy of the call lett er frcim Madurai 
zonal office for interview of messenger 
post-—K, Subburaj. 

M9 

ia7-99 

Xerox copy of the order of Supreme Court 
in SLP No. 3082/99. 

Xerox copy of the call letter from Madurai 
zona! office for interview of messenger 

MIO 

Nil 

Xerox copy of the w'ait list of Madurai 
Module, 

post-J. Velmurugan. 

Xerox copy of the serv ice particulars— 

J. Velmurugan. 

Mil 

25-ia99 

Xerox copy of the order passed in CMP 
No. 16289 and 16290/99 in W.A. 
No. 1893/99. 
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New Delhi, the 7th August, 2007 

S.O. 2479.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 67/ 
2004) of the Central Government Industrial Tribunal-cum- 
Laour Court, Chennai as shown in the Annexure in the 
Industrial Dispute between the management of State 
Bank of India and their workmen, received by the Central 
Government on 7-8-2007. 

. [No.D12012/252/1998-IR(B-I)] 
AJAY KUMAR, Desk Officer 

ANNEXURE 

BEFORE THECENTRALGOVERNMEN^ 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
CHENNAI 

Wednesday, the 31st January, 2007 
PRESENT 

K. Jayaraman, Presiding Officer 
Industrial Dispute No. 67/2004 
(Principal Labour Court CGID No. 144^) 

[In the matter of the dispute for adjudication under clause 
(d) of sub-section (1) and sub-section 2(A) of Section 10 
of the Industrial Disputes Act, 1947 (14 of 1947), between 
the Management of State Bank of India and their workmen] 

BEnteN 

SriT.Veiu : I Party/Petitioner 

AND 

The Assistant General Manager, : n Party/Management 
State Bank of India, 

Z. O. Madurai. 

APPEARANCE 

For the Petitioner : SriV. S. Ekambaram, 

Authorised Representative 

For the Management : M/s. D. Mukundan, 

Advocates 

AWARD 

1. The Central Government, Ministry of Labour, vide 
Order No. L-12012/252/98-IR (B-1) dated 05-02-1999 has 
referred this dispute earlier to the Tamil Nadu Principal 


Labour Court, Chennai and the said Labour Court has taken 
the dispute on its file as CGID No. 89/99 and issued notices 
to both parties. Both sides entered appearance and filed 
their claim statement and Counter Statement respectively. 
After the constitution of this CGIT-cum-Labour Court, the 
said dispute has been transferred to this Tribunal for 
adjudication and this Tribunal has numbered it as I.D. 
No. 67/2004. 

2. The Schedule mentioned in that order is as 
follows: 

“Whether the demand of the workman 
Shri M. Krishnamoorthy, wait list No. 358 for 
restoring the wait list of temporary messengers in 
the establishment of State Bank of India and 
consequential appointment thereupon as temporary 
messenger is justified? If so, to what relief the said 
workman is entitled?” 

3. The allegations of the Petitioner in the Claim 
Statement are briefly as follows: 

The Petitioner was sponsored by Employment 
Exchange for the post of sub staff in Class TV cadre in State 
Bank of India and he was given appointment as messenger 
after an interview and medical examination. He was 
appointed on temporary basis at Triplicane branch from 
18-05-1974. The Petitioner was orally informed that his 
services were no more required. The non-employment of 
the Petitioner and others became subject matter before 
Supreme Court in the form of Writ Petition filed by State 
Bank Employees’ Union in Writ Petition No. 542/87 which 
was taken up by the Supreme Court. The Respondent/ 
Bank, in addition to its counter, filed a copy of settlement 
under section 18(1) reached between management of State 
Bank of India and ,-Ml India State Bank of India Staff 
Federation and the settlement is with regard to absorption 
of Class IV temporary workmen who were denied 
employment after 1985-86 were classified in the settlement 
was under consideration once again and they classified 
the workmen under three categories namely A, B and C. 
Though the classification was unreasonable, the 
Respondent/Bank brought to the notice of the Petitioner 
about the interview to be held through advertisements. 
The Petitioner also submitted his application in the 
prescribed format through Branch Manager of the Tenkasi 
branch. He was called for an interview by a Committee 
appointed by Respondent/Bank in this regard. But, they 
have not informed the result of interview and also with 
regard to appointment. But, the Petitioner was informed 
orally to join at the branch where he initially worked as a 
class rV employee. From 18-05-1974, the Petitioner has been 
working as a temporary messenger and some times 
performing work in other branches also. While working on 
temporary basis in Tenkasi branch, another advertisement 
by the Respondent/Bank was made regarding casual 
workers who were reported to be in service during the 
same period. While the Petitioner was working as such, the 
Manager of the branch informed the Petitioner orally on 
31-3-97 that his services are not required any more and he 
need not attend the office from 1 -4-97. Hence, the Petitioner 
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raised a dispute with regard to his non-employment. Since 
the conciliation ended in failure, the matter was referred to 
this Tribunal for adjudication. Though reference was sent 
to this Tribunal, the reference framed did not satisfy the 
grievance of the Petitioner, he has made a fresh 
representation to Govt, to reconsider the reference and the 
Petitioner requested the Respondent/Bank to continue to 
engage him in service as obtained prior to 31-3-97 and to 
regularise him in service in due course. The Respondent/ 
Bank took up an unreasonable stand that the service and 
the number of days worked by Petitioner were treated as of 
no consequence, since according to the Respondent/Bank, 
it engaged the Petitioner only in temporary services after 
the settlement. The Petitioner was not aware of settlement 
by which his services and number of days worked by him 
after interview do not merit consideration. The Petitioner 
was not a party to the settlement mentioned by the 
Respondent^ank before the conciliation officer. Therefore, 
the Respondent’s action in not absorbing him in regular 
service is unjust and illegal. Further, the settlements are 
repupant to Section 25G & 25H of the I.D. Act. The 
termination of the Petitioner is against the pil’ovisions of 
Para 522(4) of S as try Award. Even though the settlement 
speaks about three categories only a single wait list has 
been prepared and the Respondent/Bank has been 
regularising according to their whjms and fancies. The 
Respondent/Bank has also not observed the instructions 
regarding grant of increments, leave, medical benefits etc. 
to the temporary workmen which amounts to violation of 
relevant provisions of circular. The Respondent/Bank 
engaged the Petitioner and extracted the same work either 
by payment of petty cash or by directing him to work under 
assumed name or by both which amounts to unfair labour 
practice. The wait list suffers serious infirmities and it is 
not based on strict seniority and without any rationale. 
Hence, for all these reasons the Petitioner prays to grant 
relief of regular employment in Respondent/Bank with all 
attendant benefits. 

4. As against this, the Respondent in its Counter 
Statement alleged that reference made by the Govt, for 
adjudication by this Tribunal itself is not maintainable. The 
Petitioner was not in continuous service. Hence, the 
question of regular appointment/absorption does not arise. 
The engagement of Petitioner was not authorised. The 
Petitioner is estopped from making claim as per Claim 
Statement. The settlement drawn under provisions of 
Section 18(1) and 18(3) of I.D. Act in lieu of provisions of 
law, retrenchment and implemented by Respondent/Bank. 
The claim of the Petitioner is not bonafide and made with 
ulterior motive. The Petitioner concealed the material facts 
that he was wait listed as per his length of engagement and 
could not be absorbed as he was positioned down in 
seniority. Due to the business exigency, the Respondent/ 
Bank engaged the temporary employees for performance 
of duties as messenger and such engagements were 
prevailing from the year 1970 onwards. Such of those 
employees who are claiming permanent absorption and 
when their case was espoused by State Bank of India Staff 
Federation which resulted in five settlements dated 


17-11-87,16-7-88,07-10-88,9-1-91 and 30-7-96. The said 
settlements became subject matter of conciliation 
proceedings and minutes were drawn under Section 18(3) 
of I.p. Act. In terms thereof, the Petitioner was considered 
for permanent appointment as per his eligibility along with 
similarly placed other temporary employees and the 
Petitioner was wait listed as candidate No. 358 in wait list 
of Zonal Office, Madurai. So far 219 wait listed temporary 
candidates, out of 492 wait listed temporary employees 
were permanently appointed by Respondent/Bank. It is 
false to allege that the Petitioner worked as a temporary 
messenger. The Petitioner was engaged only in leave 
vacancies as and when it arose. When the Petitioner having 
submitted to selection process in terms of settlements 
drawn as per retrenchment provisions referred to above, 
cannot turn around and claim appointment. Such of those 
temporary employees who were appointed were engaged 
for more number of days and hence, they were appointed. 
Under the settlement, employees were categorised as A, B, 
and C. Considering their temporary service and subject to 
other eligibility criteria, under category (A) the temporary 
employees who were engaged for 240 days were to be 
considered and under category (B) the temporary 
employees who have completed 270 days aggregate 
temporary service in any continuous block of 36 calendar 
months and under category (C) the temporary employees 
who have completed 30 days aggregate temporary service 
in any calendar year after 1-7-75 or minimum 70 days 
aggregate temporary service in any continuous block of 
36 calendar months were to be considered. As per clause 7, 
the length of temporary service was to be considered for 
seniority in the wait list and it was also agreed that wait list 
was to lapse in December, 1991 and the cut off date was 
extended upto 31-3-1997 for filling up vacancies which were 
to arise uptb 31-12-1994. The Petitioner has no valid and 
enforceable right for appointment. The Respondent had 
implemented the voluntary retirement scheme and even 
the permanent vacancies stand substantially reduced. 
There were no regular vacancies available. The peculiar 
problem was due to the facts that all the aforesaid 
temporary employees were working in leave vacancies 
and not in regular permaqj^nt vacancies. In terms of 
aforesaid settlements, out of 492 wait listed candidates, 
219 temporary employees were appointed and since the 
Petitioner was wait listed at 358 he was not appointed. 
The said settlements were bonafide which were the only 
workable solution and is binding on the Petitioner. The 
Petitioner is estopped from questioning the settlements 
directly or indirectly and his claim is liable to be rejected. 
Further, the said settlements were not questioned by any 
union so far and the settlements of bank level settlements 
and operated throughout the country. The Tamil Nadu 
Industrial Establishment (Conferment of Permanent Status 
to Workmen) Act, 1981 does not apply to Respondent/ 
Bank and this Tribunal has no jurisdiction to entertain 
such plea. It is not correct to say that documents and 
identity of Petitioner was verified before the Petitioner 
was engaged. It is also not correct to say that the 
Petitioner was discharging the work of permanent 
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messenger. As per settlements, vacancies upto 31-12-94 
were filled up against the wait list of temporary employees 
and vacancies for 1995-96 has to be filled up against the 
wait list drawn for appointment of daily wages/casual 
labour. Further, for circle of Chennai wait list of daily wages 
was not finalized and hence not published and there is 
only one wait list for the appointment of temporary 
employees. After the expiry of wait list, the Petitioner has 
no claim for permanent absorption. Hence, for all these 
reasons, the Respondent prays to dismiss the claim with 
costs. 

5. In the additional claim statement, the Petitioner 
contended that he was having been sponsored by 
employment exchange and having undergone medical 
examination, the Petitioner has fulfilled the criteria set out 
by the Respondent/Bank for selection of candidate for 
appointment in the post of messenger and other class IV 
post. He was engaged in the messenger post in the 
subordinate cadre of the Respondent/Bank continuously 
with deliberate and artificial breaks. Therefore, the 
Respondent/Bank is duty bound to regularise the services 
of the Petitioner as he has acquired the valuable right 
enshrined in the Constitution of India. In the year 1998; the 
Respondent/Bank has issued a circular to the effect that 
under no circumstances, wait listed persons like the 
Petitioner be engaged even in menial category, thus, the 
Respondent/Bank imposed total ban for his future 
employment. Even though there were sufficient number of 
vacancies in class IV category, the Respondent/Bank 
deliberately delayed in filling up the vacancies by the wait 
listed workmen with ulterior motive. The Respondent/Bank 
has been arbitrarily filling up the vacancies with the persons 
other than wait listed workmen according to their whims 
and fancies. Hence, the Petitioner prays that an award may 
be passed in his fqvour. 

6 . Again, the Petitioner filed a rejoinder to the Counter 
Statement of the Respondent, wherein it is stated all the 
settlements made by the bank with the State Bank of India 
Staff Federation were under Section 18(1) of the Act and 
not under Section 18(3) of the Act. As per recruitment 
rules of the Respondent/Bank, recruitment of class IV staff 
in the Respondent/Bank is in accordance with the 
instructions laid down under codified circulars of the 
Respondent/Bank. Even in the Writ Petition before the 
High Court in W.P.No.7872 of 1991, the Petitioner 
questioned the settlement dated 27-10-88 and 9-1 -91. It is 
false to allege that the settlements are contrary to the rights 
of the Petitioner. Hence, the Petitioner prays that an award 
may be passed in his favour. 

7 . In these circumstances, the points for my 
consideration are; 

(i) “Whether the demand of the Petitioner in Wait 
List No. 358 for restoring the wait list of 
temporary messengers. In the Respondent/ 
Bank and consequential appointment 
thereupon as temporary messenger is 
justified?” 

(ii) “To what relief the Petitioner is entitled?” 


Point No. 1: 

8 . In this case, on behalf of the Petitioner it is 
contended that the Petitioner in this case and the Petitioners 
in the connected industrial disputes have been sponsored 
by Employment Exchange and they having been called for 
interview and having been selected and waitlisted in ternis 
of the relevant guidelines/circulars of the Respondent/Bank 
in permanent vacancies. In subordinate cadre on temporary 
basis. After engaging them intermittently for some years, 
the Petitioner in this case and other Petitioners in the 
connected disputes were terminated without any notice. 
Since the Respondent/Bank teiminated several temporary 
employees in the year 1985, the State Bank Employees 
Union had filed a Writ Petition before the Supreme Court 
to protect the legal and constitutional rights of the workmen 
concerned and while the matter was pending in Writ Petition 
No. 542 (Civil) 1987, the Respondent/Bank hurriedly entered 
into a settlement on the issue of absorbtion of temporary 
employees and filed it before the Supreme Court at the time 
of final hearing of the Writ Petition. This settlement has 
become an exhibit of the Respondent/Bank and has been 
marked as Ex. Ml. The Petitioner in this case and the 
Petitioners in the connected cases attacked this settlement 
as it is not binding on them on the ground that they have 
been interviewed and selected in the permanent vacancy 
and Respondent/Bank without any intimation or notice 
denied an opportunity to work in the bank after 
31-3-1997 and therefore, they have raised the dispute in 
the year 1997 before the labour authorities and they 
questioned the retrenchment as unjust and illegal and they 
further prayed for reinstatement with back wages and other 
attendant benefits. 

9. On behalf of the Petitioner, it is contended that 
these Petitioners were recruited as temporary employees 
in the Respondent/Bank under the guidelines and circulars 
issued by the Respondent/Bank from time to time and 
further, the same guidelines carry the procedure for 
regularisation of service of the ternporary employees and 
any settlement in this regard is redundant and in any case, 
the Petitioner is not bound by settlement under Section 
18( 1) entered into between the alleged Federation and the 
Respondent/Management. They further contended that 
though the Respondent/Bank has stated that the Petitioner 
has not worked for more than 240 days in a continuous 
period of 12 calendar months and was not in continuous 
service on 17-11-1987, therefore, they have no valid and 
enforceable right for appointment,/in the wake of strict 
instructions and circulars/guidelines issued by th> 
Respondent/Bank to the effect that temporary employees 
at branches/offices are not allowed to be in service 
exceeding 200 days, hence the question of Petitioner 
working for 240 days does not arise at all. Further, they 
have invoked the relevant provisions of Chapter V A of 
the I.D. Act and it is preposterous to contend that the 
Petitioner has no valid and enforceable right for 
appointment as Section 25G and 25H are very much 
applicable to the Petitioners who are retrenched messengers 
and are eligible to be reinstated. Learned representative for 
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the Petitioner contended that in 1996 LAB & IC 2248 
CENTRAL BANK OF INDIA Vs. S. SATYAM AND 
OTHERS the Supreme Court has held that Chapter V-A of 
the I.D. Act providing for retrenchment is not enacted only 
for the benefit of the workmen to whom Section 25F applies 
but for all cases of retrenchment. Therefore, the application 
of Section 25H cannot be restricted only to one category 
of retrenched workmen. Therefore, the contention of the 
Respondent/Bank that the Petitioner has no valid and 
enforceable right for appointment is untenable. It is further 
contended that on behalf of the Petitioner that Ex. W2, W3 
and W8 as well as Ex. M8 which constitute/relate to the 
circular instructions of the Respondent/Bank issued from 
time to time in connection with the implementation of the 
settlements on absorption and which are statutory in 
character. Further, a combined study of Ex.M) and the 
averments of MW 1 and MW2 and their testimonies during 
the cross-examination will clearly show' how the bank has 
given a raw deal to the Petitioner from the beginning linking 
his future with the settlements. Further, Clause 1 of Ex. Ml 
deals with categorization of retrenched temporary 
employees into ‘A, B and C’, but this categorization of ‘A, 
B & C’ is quite opposed to the doctrine of ‘last come—first 
go’ or first come— last go ’ and therefore, the categorization 
in Clause 1 is illegal. Clause fra) of Ex.Ml provides an 
opportunity to persons who were engaged on casual basis 
and allowed to work in leave/casual vacancies of 
messenger^, farashes, cash coolies, water boys, sweepers 
etc. for absorption along with the other eligible categories 
of temporary employees is not valid. Further, engaging 
casuals to do messengerial work is in contravention of the 
guidelines mentioned in Reference Book on Staff matters, 
copy of which is marked as Ex. W8. Further, the appointment 
of daily wage basis for regular messengerial jobs etc. are 
strictly prohibited as per bank’s circulars/instructions. In 
such circumstances, the absorption of casuals along with 
the eligible categories is not valid. Therefore, these persons 
who were engaged by the Respondent/Bank on casual 
basis should not be given permanent appointment in the 
bank service. Those casuals were given more beneficial 
treatment in the matter of arriving at qualifying service for 
interview and selection. But, temporary employees have 
not been informed about this amendment which includes 
casuals affecting their interest and chance. Further, as per 
instructions in Ex. W2 four types of waiting lists have to be 
prepared. But the Respondent/Bank has alleged to have 
prepared only one wait list for each module as per Ex.M 10 
in this case. Those candidates under Ex. MIO were found 
suitable for appointment as messengers and sweepers. I;a en 
MW 1 is unable to say as to when the wait list Fv.M n't \v:is 
prepared, but it is mentioned inEx.MlOthiU it '-a;' ;)rep.Tied 
based on the settlement dated 17-11 - 87, 27-! (; - '-wid 9-! - 
91 which are marked as Ex.Mi, M3 and M4 respectively. 
But, when MWl has spoken about the settlements, he 
deposed that settlement dated 27-10-88 was not included 
in the Madras circle since the High Court order is there, but 
he has not produced any document in support of the so 
called non-inclusion except his bald statement. Further, 
according to MWl wait list under Ex. MIO was prepared 


on 2-5-92 but there is no pleading in the Counter Statement 
with regard to this wait list. Further the Hon’ble High Court 
has held in its order dated 23-7-99 in W.P.No.7872 of 1991, 
which is marked as an exhibit, in which it is stated that ‘it is 
clear that the 1987 settlement was concerned with the 
tempcM’ary class TV employees who were paid scale wages 
as per Bipartite Settlement while the 1988 settlement dealt 
with daily wager in Class IV category who were paid wages 
daily on mutual agreement basis. In such circumstances, 
as rightly contended the Respondent are not justified and 
combined the list of candidates covered under 1987 
settlement and 1988 settlement since they formed two 
distinct and separate classes and they cannot treat one 
class and their action undoubtedly amounts to violation of 
Article 14 of Constitution of India.’ Further, the averment 
of MWl and the statements in Counter Statement are 
contrary to the above and it is nothing but a desperate 
attempt to wriggle out the illegality committed or perpetrated 
by the Respondent/Bank by combing equals with unequals. 
It is further contended on behalf of the Petitioner that as 
per deposition of MWl wait list under Ex. MIO comprises 
of both messengerial and non-messengerial candidates. 
While the temporary employees were appointed after due 
process of selection and were paid wages on the basis of 
industrywise settlement, it is not so in the case of casuals. 
Therefore, both belongs to two different and distinct 
categories. But, Ex.M3 provides for the same norms to the 
casuals as in the case of temporary employees in the matter 
of absorption. Therefore, it is violative of Articles 14& 16 
of Constitution of India. Therefore, the Petitioner 
contended that preparation of Ex.M 10 namely wait list is 
not inconformity with the instructions of Ex.M2 and non¬ 
preparation of separate panels amounts to violation of 
circular. Secondly, it has not been prepared as per 
instructions in Ex. W2 circular regarding projected 
vacancies for the period from 1987 to 1994. Furthermore, 
no wait list was released/ published even after the Court 
order in WMP No. 11932/91 in W.P. No. 7872/91 directing 
the Respondent/Bank to release the list of successful 
candidates pursuant to the first advertisement published 
in The Hindu dated 1 -8-88. Furthermore, wait list under Ex. 
MIO does not carry particulars about the candidates date 
of initial appointment and the number of days put in by 
them to arrive at their respective seniority. From all these 
things, it is clear that Ex. M10 ha^: been prepared in violation 
of instructions and ceased to have the credibility attached 
to the wait list. Above all. Ex. Ml was not produced at the 
time of conciliation proceedings held during the year 1997- 
98 held at Chennai and Madurai and only during the year 
2003 the Respondent/Bank produced me wait list Ex. MIO 
bet ore this Tribunal marking it as a confidential document. 

It is further contended on behalf of the Petitioner that 
though the Respondent/Bank has alleged that these 
petitioners were engaged in leave vacancy, they have not 
been told at the time of initial appointment that their 
appointment was in leave vacancy. Further, even before or 
after the settlement on absorption of ter iporary employees, 
the expression that they were engaged in leave vacancy 
was used as a device to take ihem out of the principal 
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clause 2 (oo) of the I.D, Act, 1947. Though the Petitioner’s 
work in the Respondeni/Bank is continuous and though 
the Petitioner has performed the duties continuously which 
is still in existence, the categorisation as such is not valid 
and the provisions of Sastry Award are also violated. 
Further, the representative of the Petitioner relied on the 
rulings reported in 1985 4 SCC 201 H. D. SINGH Vs. 
RESERVE BANK OF INDIA AND OTHERS wherein the 
Supreme Court has held that “to employ workmen as 
‘badlies’ casuals or temporaries and to continue them as 
such for many years with the object of depriving them of 
the status and privileges of permanent workmen is illegal.” 
Learned representative further contended that Ex.M 10 wait 
list has not been prepared In accordance with principle of 
seniority in the legal sense, since the selected candidates 
with longest service should have priority over those who 
joined the service letter and therefore, the wait list under 
Ex. MIO which has been drawn up is contrary to law and 
also bad in law. Thus, the Respondent/Bank has not acted 
in accordance with the law and the spirit of the settlement, 
but in utter violation and in breach of it. Though clause 2(e) 
of Ex. M4 states that candidates found suitable for 
permanent appointment will be offered appointment against 
existing/future vacancy anywhere in module or circle'and 
in case, a candidate fails to accept the offer of appointment 
or posting within the prescribed period, he will be deemed 
to have refused it and the name shall stand deleted from 
the respective panel and he shall have no further claim for 
being considered for permanent appointment in the bank. 
The Respondent/Bank has not produced any document 
show how he has arrived at the seniority and till date, it is 
a mystery as to who that senior was and there is no 
documentary evidence in support of the averment and also 
for the averment of MW 1. Therefore, the termination of the 
Petitioner who was in regular service of the Respondent/ 
Bank is dfbitrary, mala fide and illegal and the Respondent/ 
Bank has not acted in accordance with the terms of 
settlement on absorption of temporary employees. Though 
the Respondent/Bank has produced Ex. M6 which alleged 
to be a copy of minutes of conciliation proceedings dated 
9-6-75 before Regional Labour Commissioner (Central), 
Hyderabad, it is neither a 18(3) settlement nor 12(3) 
settlement as claimed by the Respondent/Bank which says 
only with regard to modification of Ex. Ml to M4 made in 
terms of Ex. M6. Though the Respondent/Bank produced 
Ex. M7 and Ml 1 interim orders passed by High Court of 
Madras in WMP No. 11932/91 in W.P. No. 7872/91 ceased 
to have any relevance when the main writ has been disposed 
of in the year 1999 and therefore, they do not have any 
bearing in the case of the Petitioner. Further, though the 
Respondent/Management has examined two witnesses, the 
deposition of management witnesses during the cross 
examination had become apparent that they have no 
personal knowledge about the settlements which are marked 
as Ex. MI to M5. Above all, though the Respondent/Bank 
has referred to voluntary retirement scheme, in the 
Respondeni/Bank it was implemented only in the year 2001 
and it constitutes post reference period and hence evidence 
of Respondeni/Bank has no application to the Petitioner’s 


case. The Petitioners have completed the service of 240 
days and more in a continuous period of 12 calendar months 
as enshrined under sections 25B and 25F of the Industrial 
Disputes Act, therefore, their retrenchment from service is 
illegal and against the mandatory provisions of Section 25 
and therefore, they are deemed to be in continuous service 
of the Respondent/Bank and they are entitled to the 
benefits under the provisions of I.D. Act. It is further 
contended on behalf of the Petitioner that though some of 
the Petitioners in the connected I.Ds have not completed 
240 days, since the Respondent/Bank has not taken into 
consideration and not included the Sundays and paid 
holidays as days on which the Petitioners have actually 
worked and hence, they have also completed 240 days in a 
period of 12 calendar months. He also relied on the rulings 
reported in 1985 IILU 539 WORKMEN OF AMERICAN 
EXH^S INTERNATIONAL BANKING CORPORATION 
Vs. MANAGEMENT OF AMERICAN EXPRESS 
INTERNATIONAL BANKING CORPORATION wherein 
the Supreme Court has held that the expression ‘actually 
worked under the employer’ cannot mean that those days 
only when the workmen worked with hammer, sickle or pen 
but must necessarily comprehend all those days during 
which they were in the employment of the employer and 
for which he had been paid wages either under express or 
implied contract of service or by compulsion of statute, 
standing orders etc. It is further, argued that call letters 
produced by the Petitioner will clearly prove that the 
Respondent/Bank has Vonducted the interview and 
selected the temporary employees who have reported to 
have submitted their application for absorption as per the 
bank’s circular and therefore, their retrenchment is illegal. 
In all these cases, the Petitioners were in employment as 
sub staff in early 1980s but were denied further engagement 
on account of settlements/lapsing of wait lists and out of 
these Petitioners some of them have completed 240 days 
and more in a continuous period of 12 calendar months and 
they are in age group of 40 to 50 years and for no fault of 
theirs,‘they find them.selves stranded in life midstream. They 
have also not gainfully employed. In such circumstances, 
this Tribunal has to pass an award in their favour. 

10. But, as against this, the learned senior counsel 
for the Respondent/Bank contended that the reference 
made by the Government itself is not maintainable in view 
of the facts and circumstances of the case. The Petitioner 
in this case and the Petitioners in the connected disputes 
were not in continuous service. Hence, the question of 
regular appointment/absorption does not ari.se at all and 
their engagement was not authorised. Further, the 
Petitioners are estopped from making claim as they had 
accepted the settlements drawn under the provisions of 
Section 18(1) and 18(3) of the ID. Act, in lieu of the 
provisions of law and implemented by the Respondent/ 
Bank and the claim of the Petitioners are not bonafide and 
are made with ulterior motive. Further, they have concealed 
the material facts that the Petitioner was wait listed as per 
length of his engagement and could not be absorbed as he 
was positioned down in the seniority. The Respondent/ 
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Bank was engaging temporary employees due to business 
exigency for the performance of duties as messenger. 
Further, the allegation that he was sponsored by 
Employment Exchange is incorrect and the allegation that 
he worked as temporary messenger is also incorrect, they 
were engaged against leave vacancies. The settlement 
entered into by the Respondent/Bank and the Federation 
were bonafide which were the only workable solution ^nd 
is binding on the Petitioner. The Petitioner accepted the 
settlement and accordingly he was wait listed and therefore, 
the Petitioner is estopped from questioning the settlement 
directly or indirectly and his claim is liable to be rejected. 
Furthermore, the said settlements were not questioned by 
any union and the settlements were bank level settlements 
and operate throughout the country. Further, he relied on 
die rulings reported in 19911LXJ 323 ASSOCIATED GLASS 
INDUSTRIES LTD. Vs. INDUSTRIAL TRIBUNAL A.P. 
AND OTHERS wherein under Section 12(3) the union 
entered into a settlement with the management settling the 
claim of 11 workmen and the workmen resigned from the 
job and received terminal benefits, but the workmen raised 
a plea before the Tribunal that they did not resign 
voluntarily. But the Andhra Pradesh High Court has held 
that “in the absence of plea that the settlement reached in 
the course of conciliation is vitiated by fraud, 
misrepresentation or coercion, the settlement is binding 
on the workmen.” Learned counsel for the Respondent 
further relied on the rulings reported in 1997 IILLJ 1189 
ASHOK AND OTHERS Vs. MAHARASHTRA STATE 
TRANSPORT CORPORATION AND OTHERS wherein the 
Division Bench of the Bombay High Court has held that 
“therefore a settlement arrived at in the course of the 
conciliation proceedings with a recognised majority union 
will be binding on ail workmen of the establishment, even 
those who belong to the minority union which had objected 
to the same. To that extent, it departs from the ordinary law 
of contracts, the object obviously is to uphold the sanctity 
of settlements reached with the active assistance of the 
conciliation officer and to discourage an individual 
employee or a minority union from scuttling the settlement.” 
It further held that ‘ ‘there may be exceptional cases, where 
there may be allegations of maia fides, fraud or even 
corruption or other inducements. But, in the absence of 
such allegations, a settlement in the course of collective 
bargaining is entitled to due weight and consideration.” 
Learned counsel for the Respondent further relied on the 
rulings reported in 1997 I LI-J 308 K.C.P. LTD, Vs. 
PRESIDING OFFICER AND OTHERS wherein the 
Supreme Court has held that “settlements are divided into 
two categories namely (i) those arrived at outside the 
conciliation proceedings under Section 18(1) of the I.D. 
Act and (ii) those arrived at in the course of conciliation 
proceedings under Section 18(3). A settlement of the first 
category has limited application and binds merely parties 
to it and settlement of the second category made with a 
recognised majority union has extended application as it 
will be binding on all workmen of the establishment. Even 
in case of the first category, if the settlement was reached 
with a representative union of which the contesting 


workmen were members and if there was nothing 
unreasonable or unfair in the terms of the settlement, it 
must be binding on the contesting workmen also.” He 
further relied on the rulings reported in AIR 2000 SC 469 
NATIONAL ENGINEERING INDUSTRIES LTD. Vs. 
STATE OF RAJASTHAN AND OTHERS wherein the 
Supreme Court has held that “settlement is arrived at by 
the free will of the parties and is a pointer to there being 
goodwill between them. When there is a dispute that the 
settlement is not bona fide in nature or that it has been 
arrived at on account of fraud, misrepresentation or 
concealment of facts or even corruption and other 
inducements, it could be subject matter of yet another 
industrial dispute which an appropriate Govt, may refer for 
adjudication after examining the allegations as there is an 
underlying assumption that the settlement reached with 
the help of the conciliation officer must be fair and 
reasonable.” Relying on all these decisions, learned counsel 
for the Respondent contended that though it is alleged 
that they are not parties to the settlement; since the 
federation in which the Petitioner is also one among them, 
they have entered into settlement with the bank and 
therefore, h is binding on the Petitioner. Further, he argued 
that no union of the bank has questioned the settlement 
and in such cireuifrstances, it cannot be said that it is not 
binding on them and he is estopped from disputing the 
same. 

11. Learned counsel for the Respondent further 
contended that though the reference made in this case and 
other connected disputes is ‘whether the demand of the 
workman with wait list No. given for restoring the wait list 
of temporary messengers in the establishment of 
Respondent/Bank and consequential appointment 
thereupon as temporary messenger is justified?’ The 
Petitioner contended that the refrenchment made by the 
Respondent/Bank is not valid and he has to be reinstated 
in service with full back wages etc. Hence, the Petitioner’s 
contention against the reference made by the Govt, is not 
valid. Further, in this case, the Court has to see whether 
the restoration of wait list can be made as contended by 
the Petitioner and not reinstatement as alleged by the 
Petitioner in,the Claim Statement. 

12. But, as against this on behalf of the Petitioner it 
is contended that mere wording of reference is not decisive 
in the matter of tenability of a reference and he relied on the 
rulings reported in 1998 LAB IC 345 SECRETARY, 
KOLLAM JILLA HOTEL AND SHOP WORKERS UNION 
Vs. INDUSTRIAL TRIBUNAL, KOLLAM wherein the 
Kerala High Court has held that “mere wording of reference 
is not decisive in the matter of tenability of a reference. 
Even though the Tribunal cannot go beyond the order of 
reference, if points of difference are discernible from the 
material before it, it has only on duty and that is to decide 
the points on merits and not to find out some technical 
defects in the wording of reference, subjecting the poor 
workman to hardship involved in moving the machinery 
again.” It further held that “the Tribunal should look into 
the pleading and find out the exact nature of pleading of 
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the Petitioner to find out the exact nature of dispute instead 
of refusing to answer the reference on merits.” Further, he 
argued that the Tribunal has got power to go into the 
question whether the Petitioner is to be reinstated in service 
or not for which he relied on the rulings reported in 1998 
LAB IC 1664 VAN SAG NATHAN ORIENT PAPER 
MILLS Vs. INDUSTRIAL TRIBUNAL & ORS. wherein 
the Madhya Pradesh High Court has held that “the Tribunal 
cannot go behipd the terms of reference, but that does not 
mean that it cannot look into the pleadings of parties.” He 
also relied on the rulings report^ in 1998 LAB IC 1507 
A. SAMBANTHAN Vs. PRESIDING OFFICER, LABOUR 
COURT, MADRAS, wherein it has been held that “it has 
been repeatedly held that the Labour Court should not 
attempt to consid^ the order under reference in a technical 
manner or a pedantic manner, but should consider the order 
of reference in a fair and reasonable manner.” He also argued 
that in Express Newspapers P. Ltd, case reported in AIR 
1993 SC 569 the Supreme Court has held that “the Tribunal 
ha$ jurisdiction to consider all incidental matters also and 
the order of reference should not be construed in the 
manner which would prolong the industrial adjudication. 
The Labour Court is expected to decide the real nature of 
disputes between the parties and with that object in view, 
it should consider the order of reference in a fair and 
reasonable manner, though the order of reference is not 
happily framed nor was it framed to the high expectation of 
the Labour Court.” Relying on all these decisions, the 
representative for the Petitioner argued that though in the 
reference, it is not mentioned that whether the retrenchment 
is valid or not, from the pleadings it is clear that the 
Petitioners have been retrenched from the Respondent/ 
Bank and therefore, this Tribunal can look into the pleadings 
of the Petitioners and can decide whether the Petitioner is 
entitled to be reinstated in service as alleged by him and 
whether he is entitled to the back wages as alleged by him. 
Therefore, the argument advanced on the side of the 
Respondent that it is beyond the scope of reference is 
without any substance. 

I find some force in the contention of the 
representative for the Petitioner. Therefore, I find this 
Tribunal is entitled to go into the question whether the 
relief prayed for by the Petitioner can be given to him or 
not? But, I find that the settlement was validly entered into 
between the Respondent/Bank and Federation and since it 
is not questioned by any of the unions of the Respondent/ 
Bank, I find the Petitioner is not entitled to question the 
settlement. 

14. Then the learned counsel for the Respondent 
contended that since the Petitioner mentioned that he has 
been kept in the wait list and the time of wait list has been 
exhausted, now the Petitioner cannot question that he 
should be reinstated in service and he relied on the rulings, 
reported in 1996 3 SCC 139 UNION OF INDIA AND 
OTHERS Vs. K.V. VUEESH wherein the Supreme Court 
has held that “the only question which falls for 
determination in this appeal is whether a candidate whose 
name appears in the select list on the basis of competitive 


examination acquires a right of appointment in Govt, service 
in an existing or a future vacancy.” In that case, pruning of 
select list on reduction in number of vacancies was made 
in view of the impending absorption of steam surplus staff 
and a policy decision has been taken to reduce the number 
of vacancies and consequently, a certain number of bottom 
persons yere removed from the select list and the remaining 
selecteei^were given appointments according to their 
comparative merits. In which, the Supreme Court has held 
that “in such circumstances, denial of appointment to the 
persons removed from the select list is not arbitrary and 
discriminatory.” He further relied on the rulings reported in 
1997 6 SCC 584 SYNDICATE BANK & ORS Vs. 
SHANKAR PAUL AND OTHERS wherein the Supreme 
Court has held that “by its letter dated 7-2-87 the bank 
informed the Respondents that the panel was valid for one 
year only and that inclusion of their names in the panel 
was not to confer on them any right to seek permanent 
appointment in the services of the bank. Considering the 
object with which the panel was prepared and the fact that 
it was a yearly panel expiring on 6-2-98, we are of the opinion 
that the Respondents did not get any right because of 
inclusion of their names in the said panel for permanent 
absorption in the services of the bank. Whatever 
conditional right they had come to an end with the expiry 
of the panel. The claim of the Respondents as contained in 
the W.P. was thus, misconceived and therefore, the learned 
Single Judge and the Division Bench, when it first decided 
the appeal were right in dismissing the Writ Petition and 
the appeal respectively.” He further relied on the rulings 
reported in 1991 3 SCC 47 SHANKARS AN DASH Vs. 
UNION OF INDIA wherein the Supreme Court has held, 
that “candidates included in merit list has no indefeasible 
right to appointment even if a vacancy exists” and relying 
on all these decisions, learned counsel for the Respondent 
contended that since the Petitioner has no right to question 
the wait list and since there is no mala fide on the part of 
the Respondent/Bank in preparing the wait list, jt cannot 
be said ^at preparation of wait list was made with mala fide 
motive. Under such circumstances, after the expiry of the 
date namely 31-3-1997, the Petitioner cannot plead for 
restoration of the wait list and he cannot pray for 
reinstatement as alleged by him. Further, he relied on the 
rulings reported in 1992 LAB IC 2168 STATE OF 
HARYANA AND ORS. Vs. PIARA SINGH AND 
OTHERS wherein the Supreme Court has held that “now 
coming to the direction that all those ad-hoc temporary 
employees who have continued for more than a year should 
be regularised, we find it difficult to sustain it. The direction 
has been given without reference to the existence of a 
vacancy. The direction in effect means that every ad-hoc/ 
temporary employee who has been continued for one year 
should be regularised even though (a) no vacancy is 
available for him which means creation of a vacancy; (b) he 
was not sponsored by Employment Exchange nor was he 
appointed in pursuance of a notification calling for 
applications which means he had entered by a back door 
(c) he was not eligible and qualified for the post at the time 
of his appointment; (d) his record of service since his 
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appointment is not satisfactory. These are the additional 
problems indicated by us in para 12 which would arise from 
giving of such blanket orders. None of the decisions relied 
upon by the High Court justify such wholesale, 
unconditional orders. Moreover, from the mere 
continuation of an ad-hoc employee for one year, it cannot 
be presumed that there is need for regular post Such a 
presumption may be justified only when such condRuance 
extends to several years. Further, there can be no rule of 
thumb in such matters. Conditions and circumstances of 
one unit may not be the same as of the other. Just because 
in one case, a direction was given to regularise employees 
who have put in one year’s service as far as possible and 
subject to fulfilling the qualifications, it cannot be held 
that in each and every case, such a direction must follow 
irrespective of and without taking into account the other 
relevant circumstances and considerations. The relief must 
be moulded in each case having regard to all the relevant 
facts and circumstances of that case. It cannot be a 
mechanical act but a judicious one. From this, the impugned 
directions must be held to be totally untenable and 
unsustainable. Thus, the Supreme Court set aside the orders 
of lower Courts. He further relied on the “decision reported 
in 1997 II SEC 1 ASHWANI KUMAR AND OTHERS 
Vs. STATE OF BIHAR AND OTHERS wherein the Full 
Bench of the Supreme Court has considered the above 
regularisation of appointment in excess of sanctioned posts. 
“So far as the question of confirmation of these employees 
whose entry itself was illegal and void is concerned, it is to 
be noted that question of confirmation or regularisation of 
an irregularly appointed candidate would arise, if the 
candidate concerned is appointed in an irregular manner or 
on ad-hoc basis against an available vacancy which is 
already sanctioned. But, if the initial entry itself is 
unauthorised and is not against any sanctioned vacancy, 
question of regularising the incumbent on such a non¬ 
existing vacancy would never survive for consideration 
and even if such purported regularisation or confirmation 
is given, it would be an exercise in futility. It would amount 
to decorating a still bom baby. Under these circumstances, 
there was no occasion to regularise them or to give them 
valid confirmation. The so called exercise of confirming 
these employees, therefore, remained a nullity.” ‘Therefore, 
learned counsel for the Respondent contended that these 
temporary employees were appointed only due to 
exigencies and they have not appointed again.st any regular 
vacancy and they have only appointed in leave vacancies 
and therefore, they are not entitled to claim any absorption 
in the Respondent/Bank. Further, he relied on the rulings 
reported in AIR 1997 SCC 3657 HIMANSHU KUMAR 
VIDYARTHI & ORS Vs. STATE OF BIHAR AND ORS. 
wherein the Supreme Court has held that “they are 
temporary employees working on daily wages. Under these 
circumstances, their disengagement from service cannot 
be construed to be a retrenchment under the I.D. Act. The 
concept of retrenchment therefore, cannot be stretched to 
such an extent as to cover these employees. Since they are 
only daily wage employees and have no right to the posts, 
their disengagement is not arbitrary.” He further relied on 


the rulings reported in 1994 3 LU (Supp) 754 wherein the 
Rajasthan High Court has held that “Under Section 25G of 
the I.D.Act retrenchment procedure following principle of 
‘last come—first go’ is not mandatory but only directory, 
on sufficient grounds shown, the employer is permitted to 
depart from the said principle retrenching seniors and 
retaining juniors. Though in this case, the Petitioner has 
alleged that his juniors have been made permanent in 
banking service, he has not established with any evidence 
that his juniors were made permanent by the Respondent/ 
Bank. Any how, if the Petitioner has shown anything, the 
Respondent/Bank is ready to establish the fact before this 
Tribunal that he has worked more days than the Petitioner. 
In such circumstances, the prayer for reinstatement in the 
services of Respondent/Bank cannot be given to the 
Petitioner and, therefore, the claim is to be dismissed with 
costs. 

15. Learned Senior Advocate further argued that 
even in recent decision reported in 2006 4 SCC 1 
SECRETARY, STATE OF KARNATAKA Vs. UMA DEVJ, 
the Supreme Court has held that merely because a temporary 
employee or a casual wage worker is continued for a time 
beyond the term of his appointment, he would not be entitled 
to be absorbed in regular service or made permanent merely 
on the strength of such continuance, if the original 
appointment was not made by following a due process of 
selection as envisaged by relevant rules. It is not open to 
the Court to prevent regular recruitment at the instance of 
temporary employees whose period of employment has 
come to an end or of ad-hoc employees who by the very 
nature of their appointment, do not acquire any right.” 
Further, it has also held that “ it is not as if, the person who 
accepts an engagement either temporary or casual in nature 
is not aware of his employment. He accepts the employment 
with open eyes. It may be true that he is not in a position to 
bargain not at arms length since he might have been 
searching for some employment so as to eke out his 
livelihood and accepts whatever he gets. But on that ground 
alone, it would not be appropriate to jettison the 
constitutional scheme of appointment, perpetuate illefalities 
and to take the view that a person who has temporarily or 
casually got employed should be directed to be continued 
permanently. By doing so, it will be creating another mode 
of public appointment which is not permissible.” Further, 
the Supreme Court while laying down the law, has clearly 
held that ‘ ‘unless the appointment is in terms of the relevant 
rules and after a proper competition among qualified 
persons, the same would not confer any right on the 

appointee.It has to be clarified that merely because a 

temporary employee or a casual wage worker is continued 
for a time beyond the term of his appointment, he would 
not be entitled to be absorbed in regular service or made 
permanent merely on the strength of such continuance, if 
the original appointment was not made by following a due 
process of selection as envisaged by relevant rules.” 
Further, in CDJ 2006 SC 443 NATIONAL FERTILIZERS 
LTD. AND OTHERS Vs. SOMVIR SINGH, wherein the 
Supreme Court has held that “regularisation furthermore. 
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is not a mode of appointment and if appointment is made 
without following the rules, the same being a nullity, the 
question of confirmation of an employee upon the expiry 
of purported period of probation would not arise.” Further, 
in CDJ 2006 SC 395 MUNICIPAL COUNCIL, SUJANPUR 
Vs. SURINDER KUMAR, the Supreme Court has held that 
‘‘it is not disputed that the appointment of the Respondent 
was not in sanctioned post. Being a ‘State’ within the 
meaning of Article 12 of the Constitution of India, the 
Appellant for the purpose of recruiting its employees was 
bound to follow the recruitment rules. Any recruitment 
made in violation of such rules as also in violation of 
constitutional scheme enshrined under Articles 14 and 16 
of the Constitution of India would be void in law.” Further, 
in 2006 2 LLN 89 MADHYA PRADESH STATE AGRO 
INDUSTRIES DEVELOPMENT CORPORATION Vs. S.C. 
PANDEY wherein the Supreme Court has held that “only 
because an employee had worked for more than 240 days 
of service by that itself would not confer any legal right 
upon him to be regularised in service. ” The Supreme Court 
also held that “the changes brought about by the 
subsequent decisions of this court probably having regard 
to the changes in the policy decisions of the Govt, in the 
wake of prevailing market economy, globalisation, 
privatisation and outsourcing is evident, in view of the 
settled legal position, as noticed hereinbefore.” 

16. Relying on all these decisions, learned counsel 
for the Respondent contended that since the Petitioner 
has not been appointed for regular post nor has he been 
appointed in regular vacancy or sanctioned post, the 
Petitions is not entitled to claim regularisation of his service. 
Further, when they have not been questioned the five 
settlements entered into between the Respondent/Bank 
and Federation and since they have not questioned the 
wait list prepared by the Respondent/Bank, they are not 
entitled to dispute the same and they are estopped from 
doing so. Further, their prayer before the labour authorities 
was only to restore the wait list and also for appointment 
thereon as temporary messenger as per wait list. Under 
such circumstances, after expiry of the period mentioned 
in the settlements which were subsequently amended by 
settlements, the Petitioners cannot now question either 
the preparation of wait list or number allotted to them. Under 
such circumstances, it cannot be questioned by the 
Petitioner. 

17. I find much force in the contention of the learned 
counsel the Respondent. Though in the Claim Statement, 
the Petitioners have made so many allegations with regard 
to preparation of wait list and also settlements entered into 
between the Respondent/Bank and Federation, at the time 
of reference, they have not questioned the settlement nor 
the number allotted to each individual in the wait list. 
Further, the Petitioners have not questioned the settlement 
and they have not alleged that settlement was not a bona 
fide in nature or it has been arrived at on account of mala 
fide, misrepresentation, fraud or even corruption or other 
inducements. Under such circumstances, I find the 
Petitioners cannot now question the settlements at this 


sUige and since they are only temporary employees and 
since it is not shown .before this Tribunal that the 
Respondent/Bank has got sanctioned posts for temporary 
employees to be absorbed, I find the Petitioners carmot 
claim for reinstatement or regularisation in services of the 
Respondent /Bank. 

18. Further, the representative for the Petitioner 
contended that in a similar cases, this Tribunal had ordered 
for reinstatement with back wages and these disputes are 
also similar in nature and hence, the Petitioners are entitled 
for the same relief. 

19. But, I find since the Supreme Court has held that 
temporary employees are not entitled to claim any rights 
for regularisation, merely because they have completed 
240 days of continuous service in a period of 12 calendar 
months and the Supreme Court has also held that each 
case must be considered on its own merit and the changes 
brought about by the subsequent decisions of the Stqjreme 
Court probably having regard to the changes in the policy 
decisions of the Govt, in the wake of prevailing market 
economy, globalisation, privatisation and outsourcing is 
evident, I find the Petitioner is not entitled to claim 
regularisation or reinstatement in the Respondent/Bank as 
alleged by him. Therefore, I find this point against the 
Petitioner. 

Point No. 2; 

The next point to be decided in this case is to what 
relief the Petitioner is entitled? 

20. In view of my foregoing findings that the 
Petitioner is a temporary employee and he is not entitled to 
be absorbed in regular service or made permanent merely 
on the strength of such continuance of work, I find the 
Petitioner is not entitled to any relief as claimed by him. 
No Costs. 

21. Thus, the reference is answered accordingly. 

(Dictated to the P.A., transcribed and typed by him, 
corrected and pronounced by me in the open court on this, 
day the 31 st January, 2007.) 

K. JAYARAMAN, Presiding Officer 

Witn^es Examined: 

For the Petitioner WW1 Sri T. Velu 

WW2 Sri V. S. Ekambaram 

For the Respondent MW 1 Sri C. Mariappan 
MW2 Sri M. Perumal 

Documents Marked: 

Ex. No. Date Description 

W1 1-08-88 Xerox copy of the paper publication in 
daily Thanthi based on Ex. Ml. 

W2 20-04-88 Xerox copy of the administratitive 
guidelines issued by Respondent/Bank 
for implementation of Ex. M1. 
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Ex, No. Date 

Description 

W3 

24-4-91 

Xerox copy of the circular of 
Respondent/Bank to all Branches 
regarding absorption of daily wagers in 
Messenger vacancies. 

W4 

01-05-91 

Xerox copy of the advertisement in The 
Hindu on daily Wages based on Ex.W4. 

W5 

20-08-91 

Xerox copy of the advertisement in The 
Hindu extending Period of qualifying 
service to daily wagers. 

W6 

15-03-97 

Xerox copy of the circular letter of Zonal 
Office, Chennai about filling up to 
vacancies of messenger posts. 

W7 

25-03-97 

Xeros copy of the circular of 
Respondent/Bank to all Branches 
regarding indentification of massenger 
vacancies and filling them before 
31-3-97. 

W8 

Nil 

Xerox copy of the instruction in 
Reference book on staff about casuals 
not to be engaged at office/branches to 
do massengerial work. 

W9 

28-02-80 

Xerox copy of the service certificate 
issued by Tenkasi Branch. 

wio 

15-07-97 

Xerox copy of the service certificate 
issued by Tenkasi branch. 

Wll 

NU 

Xerox copy of the administrative 
guidelines in reference book on staff 
matters issued by Respodent/Bank 
regarding recruitment to subordinate 
cadre & service conditions. 

W12 

Nil 

Xerox copy of the Reference book on 
Staff matters Vol III consolidated upto 
31-12-95. 

W13 

06-03-97 

Xerox copy of the call letter from 
Madurai zonal office For interview of 
messenger post—V. Muralikannan. 

W14 

06-03-97 

Xerox copy of the call letter from 
Madurai zonal office For interview of 
messenger post—K. Subburaj. 

W15 

06-03-97 

Xerox cc^y of the call letter from Madurai 
zonal office For interview of messenger 
post-J. Velmurugan. 

W16 

17-03-97 

Xerox copy of the service particulars- 
J. Velmurugam 

WI7 

26-03-97 

Xerox copy of the letter advising 
selection of part time Menial—G. Pandi. 


Ex. No. Date 

Description 

W18 

31-03-97 

Xerox copy of the appointment order to 
Sri G. Pandi. 

W19 

Feb. 2005 Xerox copy of the pay slip of T. Sekar 
for the month of February. 2005 wait list 
No. 395 of Madurai Circle. 

W20 

13-02-95 

Xerox copy of Madurai Module Circular 
letter about. Engaging temporary 
employees form the panel of wait list. 

W2I 

09-11-92 

Xerox copy of the Head Officer circular 
No. 28 rgarding Norms for sanction of 
messenger staff 

W22 

09-11-92 

Xerox copy of the Minutes of the 
Bipartite meeting. 

W23 

09-07-92 

Xerox copy of the settlement between 
Respondent/Bank and All India Staff 
Bank of India Staff Federation for 
implementation of norms—creation of 
part time general attendants. 

W24 

07-02-06 

Xerox copy of the local Head Office 
circular about Conversion of part time 
employees and redesingate them as 
general attendants. 

W25 

31-12-85 

Xerox copy of the local Head Office 
circular about Appointment of 
temporary employees in subordinate 
cadre. 

For the Respondent/Management: 

Ex. No. Date 

Description 

Ml 

17-11-87 

Xerox copy of the settlement. 

M2 

16-07-88 

Xerox copy of the settlement. 

M3 

27-10-88 

Xerox copy of the settlement. 

M4 

09-01-91 

Xerox copy of the settlement. 

M5 

304)7-96 

Xerox copy of the settlement. 

M6 

09-06-95 

Xerox copy of the minutes of concil iation 
proceedings. 

M7 

28-05-91 

Xerox copy of the order in W.P. 
No. 7872/91. 

M8 

15-05-98 

Xerox copy of the order in 0. P, 
No. 2787/97 of High Court of Orissa, 

M9 

104)7-99 

Xerox copy of the order of Supreme Court 
in SEP No. 3082/99. 

MIO 

Nil 

Xerox copy of the wait list of Madurai 
Module. 

Mil 

25-10-99 

Xerox copy of the order passed in CMP 
No. 16289 and 16290/99 in W.A. 
No. 1893/99, 
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New Delhi, the 7 th August, 2007 

S.O. 2480. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 69/ 
2004) of the Central Government Industrial Tribunal-cum- 
Laour Court, Chennai as shown in the Annexure in the 
Industrial Dispute between the management of State 
Bank of India and their workmen, received by the Central 
Government on 07-8-2007. 

[No. 1^12012/373/1998-IR(B-I)] 
AJAY KUMAR, Desk Officer 
ANNEXURE 

BEFORE THEaEmiUU.GOVERNMENT, 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
CHE3SNAI 

Wednesday, the 31st January, 2007 
PRESENT 

K. Jayaraman, Presiding Officer 
Industrial Dispute No. 69/2004 
(Principal Labour Court CGID No. 92/99) 

[In the matter of the dispute for adjudication under clause 
(d) of sub-section (1) and sub-section 2(A) of Section 10 of 
the Industrial Disputes Act, 1947 (14 of 1947), between the 
Management of State Bank of India and their workmen] 

BETWEEN 

Sri G. Subramanian ; I Party/Petitioner 

AND 

Uie Assistant General Manager, : n Party/Management 
State Bank of India, 

Z. O. Madurai. 

APPEARANCE 

For the Petitioner : Sri V. S. Ekambaiam, 

Authorised Representative 
For the Management : M/s. D. Mukundan, 

Advocate 

AWARD 

1. The Central Government Ministry of Labour, vide 
Order No, D12012/373/98‘IR (B-I) dated 05-02-1999 has 
referred this dispute earlier to the Tamil Nadu Principal 


Labour Court, Chennai and the said Labour Court has taken 
the dispute on its file as CGID No. 92/99 and issued notices 
to both parties. Both sides entered appearance and filed 
their claim statement and Counter Statement respectively. 
After the constitution of this CGIT-cum-Labour Court, the 
said dispute has been transferred to this Tribunal for 
adjudication and this Tribunal has numbered it as I.D. No. 
69/2004. 

2. The Schedule mentioned in that order is as 
follows;— 

“Whether the demand of the workman 
Shri G. Subramanian, wait list No. 302 for restoring 
the wait list of temporary messengers in the 
establishment of State Bank of India and 
consequential appointment thereupon as temporary 
messenger is justified? If so, to what relief the said 
workman is entitled?” 

3. The allegations of the Petitioner in the Claim 
Statement are briefly as follows:— 

The Petitioner was sponsored by Employment 
Exchange for the post of sub staff in Class IV carhe in State 
Bank of India and he was given appointment as messenger 
after an interview and medical examination. He was 
appointed on temporary basis at Periakulam branch from 
15-11-1984. The Petitioner was orally informed that his 
services were no more required. The non-employment of 
the Petitioner and others became subject matter before 
Supreme Court in the form of Writ Petition filed by State 
Bank Employees’ Union in Writ Petition No. 542/87 which 
was taken up by the Supreme Court. The Respondent/ 
Bank, in addition to its counter, filed a copy of settlement 
under section 18( 1) reached between management of State 
Bank of India and All India State Bank of India Staff 
Federation and the settlement is with regard to absorption 
of Class IV temporary workmen who were denied 
employment after 1985-86 were classified in the settlement 
was under consideration once again and they classified 
the workmen under three categories namely A, B and C. 
Though the classification was unreasonable, the 
Respondent/Bank brought to the notice of the Petitioner 
about the interview to be held through advertisements. 
The Petitidner also submitted his application in the 
prescribed format through Branch Manager of the 
Periakuklam branch. He was called for an interview by a 
Committee appointed by Respondent/Bank in this regard. 
But, they have not informed the result of interview and 
also with regard to appointment. But, the Petitioner was 
informed orally to join at the branch where he initially 
worked as a class FV employee. From 15-11-1984, thie 
Petitioner has been working as a temporary messenger and 
some times performing work m other branches also. While 
working on temporary basis in Periakulam branch, another 
advertisement by the Respondent/Bank was made 
regarding casual workers who were reported to be in 
service during the same period. While the Petitioner was 
working as such, the Manager of the branch informed the 
Petitions orally on 31-3-97 that his services are not required 
any more and he need not attend the office from 
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1-4-97. Hence, the Petitioner raised a dispute with regard to 
his non-employment. Since the conciliation ended in failure, 
the matter was referred to this Tribunal for adjudication. 
Though reference was sent to.this Tribunal, the reference 
framed did not satisfy the grievance of the Petitioner, he 
has made a fresh representation to Govt, to reconsider the 
reference and the Petitioner requested the Respondent/ 
Bank to continue to engage him in service as obtained 
prior to 31-3-97 and to regularise him in service in due 
course. The Respondent/Bank took up an unreasonable 
stand that the service and the number of days worked by 
Petitioner were treated as of no consequence, since 
according to the Respondent/Bank, it engaged the 
Petitioner only in temporary services after the settlement. 
The Petitioner was not aware of settlement by which his 
services and number of days worked by him after interview 
do not merit consideration. The Petitioner was not a party 
to the settlement mentioned by the Respondent/Bank before 
the conciliation officer. Therefore, the Respondent’s action 
in not absorbing him in regular service is unjust and illegal. 
Further, the settlements are rephgnant to Sections 25G & 
25H of the I.D. Act. The termination of the Petitioner is 
against the provisions of para 522(4) of Sastry Award. Even 
though the settlement speaks about three categories only 
a single wait list has been prepared and the Respondent/ 
Bank has been regularising according to their whims and 
fancies. The Respondent/Bank has also not observed the 
instructions regarding grant of increments, leave, medical 
benefits etc. to the temporary workmen which amounts to 
violation of relevant provisions of circular. The 
Respondent/Bank engaged the Petitioner and extracted the 
same work either by payment of petty cash or by directing 
him to work under assumed name or by both which amounts 
to unfair labour practice. The wait list suffers serious 
infirmities and it is not based on strict seniority and without 
any rationale. Hence, for all these reasons the Petitioner 
prays to grant relief of regular employment in Respondent/ 
Bank with all attendant benefits. 

4. As against this, the Respondent in its Counter 
Statement alleged that reference made by the Govt, for 
adjudication by this Tribunal itself is not maintainable. The 
Petitioner was not in continuous service. Hence, the 
question of regular appointment/absorption does not arise. 
The engagement of Petitioner was not authorised. The 
Petitioner is estopped from making claim as per Claim 
Statement. The settlement drawn under provisions of 
Sections 18(1) and 18(3) of I.D. Act in lieu of provisions of 
law, retrenchment and implemented by Respondent/Bank. 
The claim of the Petitioner is not bonafide and made with 
ulterior motive. The Petitioner concealed the material facts 
that he was wait listed as per his length of engagement and 
could not be absorbed as he was positioned down 
seniority. Due to the business exigency, the Respondent/ 
Bank engaged the temporary employees for performance 
of duties as messenger and such engagements were 
prevailing from the year 1970 onwards. Such of those 
employees who are claiming permanent absorption and 
when their case was espoused by State Bank of India Staff 
Federation which resulted in five settlements dated 


17-11-87,16-07-88,07-10-88,9-1-91 and 30-7-96. The said 
settlements became subject matter of conciliation 
proceedings and minutes were drawn under Section 18(3) 
of I.D. Act. In terms thereof, the Petitioner was considered 
for permanent appointment as per his eligibility along with 
similarly placed other temporary employees and the 
Petitioner was wait listed as candidate No. 302 in wait list 
of Zonal Office, Madurai. So far 219 wait listed temporary 
candidates, out of 492 wait listed temporary employees 
were permanently appointed by Respondent/Bank. It is 
false to allege that the Petitioner worked as a temporary 
messenger. The Petitioner was engaged only in leave 
vacancies as and when it arose. When the Petitioner having 
submitted to selection process in terms of settlements 
drawn as per retrenchment provisions referred to above, 
cannot turn around and claim appointment. Such of those 
temporary employees who were appointed were engaged 
for more number of days and hence, they were appointed. 
Under the settlement, employees were categorised as A, B, 
and C. Considering their temporary service and subject to 
other eligibility criteria, under category (A) the temporary 
employees who were engaged for 240 days were to be 
considered and under category (B) the temporary 
employees who have completed 270 days aggregate 
temporary service in any continuous block of 36 calendar 
months and under category (C) the temporary employees 
who have completed 30 days aggregate temporary service 
in any calendar year after 1-7-75 or minimum 70 days 
aggregate temporary service in any continuous block of 
36 calendar months were to be considered. As per clauae 7, 
the length of temporary service was to be considered for 
seniority in the wait list and it was also agreed that wait list 
was to lapse in December, 1991 and the cut off date was 
extended upto 31-3-1997 for filling up vacancies which were 
to arise upto 31-12-1994. The Petitioner has no valid and 
enforceable right for appointment. The Respondent had 
implemented the voluntary retirement scheme and even 
the permanent vacancies stand substantially reduced. 
There were no regular vacancies available. The peculiar 
problem was due to the facts that all the aforesaid temporary 
employees were working in leave vacancies and not in 
regular permanent vacancies. In terms of aforesaid 
settlements, out of 492 wait listed candidates, 219 temporary 
employees were appointed and since the Petitioner was 
wait listed at 302 he was not appointed. The said settlements 
were bonafide which were the only workable solution and 
is binding on the Petitioner. The Petitioner is estopped 
from questioning the settlements directly or indirectly and 
his claim is liable to be rejected. Further, the said settlements 
were not questioned by any union so far and the settlements 
of bank level settlements and operated throughout the 
country. The Tamil Nadu Industrial Establishment 
(Conferment of Permanent Status to Workmen) Act, 1981 
does not apply to Respondent/Bank and this Tribunal has 
no jurisdiction to entertain such plea. It is not correct to 
say that documents and identity of Petitioner was verified 
before the Petitioner was engaged. It is also not correct to 
say that the Petitioner was discharging the work of 
permanent messenger. As per settlements, vacancies upto 
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31-12-94 were filled up against the waited list of temporary 
employees and vacancies for 1995-96 has to be filled up 
against the wait list drawn for appointment of daily wages/ 
casual labour. Further, for circle of Chennai wait list of 
daily wages was not finalized and hence not published and 
there is only one wait list for the. appointment pf temporary 
employees. After the expiry of wait list, the Petitioner has 
no claim for permanent absorption. Hence, for all these 
reasons, the Respondent prays to dismiss the claim with 
costs. 

5. In the additional claim statement, the Petitioner 
contended that he was having been sponsored by 
employment exchange and having undergone medical 
examination, the Petitioner has fulfilled the criteria set out 
by the Respondent/Bank for selection of candidate for 
appointment in the post of messenger and other class IV 
post. He was engaged in the messenger post in the 
subordinate cadre of the Respondent/Bank continuously 
with deliberate and artificial breaks. Therefore, the 
Respondent/Bank is duty bound to regularise the services 
of the Petitioner as he has acquired the valuable right 
enshrined in the Constitution of India. In the year 1998, the 
Respondent/Bank has issued a circular to the effect that 
under no circumstances, wait listed persons like the 
Petitioner be engaged even in menial category, thus, the 
Respondent/Bank imposed total ban for his future 
employment. Even though there were sufficient number of 
vacancies in class IV category, the Respondent/Bank 
deliberately delayed in filling up the vacancies by the wait 
listed workmen with ulterior motive. The Respondent/Bank 
has been arbitrarily filling up the vacancies with the persons 
other than wait listed workmen according to their whims 
and fancies. Hence, the Petitioner prays that an award may 
be passed in his favour. 

6 . Again, the Petitioner filed a rejoinder to the Counter 
Statement of the Respondent, wherein it is stated all the 
settlements made by the bank with the State Bank of India 
Staff Federation were under Section 18( 1) of the Act and 
not under Section 18(3) of the Act. As per recruitment 
rules of the Respondent/Bank, recruitment of class IV staff 
in the Respondent/Bank is in accordance with the 
instructions laid down under codified circulars of the 
Respondent/Bank. Even in the Writ Petition before the 
High Court in W.P.No.7872 of 1991, the Petitioner 
questioned the settlement dated 27-10-88 and 9-1 -91. It is 
false to allege that the settlements are contrary to the rights 
of the Petitioner, Hence, the Petitioner prays that an award 
may be passed in his favour, 

7. In these circumstances, the points for my 
consideration are : 

(i) “Whether the demand of the Petitioner in Wait 
List No. 302 for restoring the wait list of 
temporary messengers. In the Respondent/ 
Bank and consequential appointment 
thereupon as temporary messenger is 
justified?” 

(ii) “To what relief the Petitioner is entitled?” 


Point No. 1: 

8 . In this case, on behalf of the Petitioner it is 
contended that the Petitioner in this case and the Petitioners 
in the connected industrial disputes have been sponsored 
by Employment Exchange and they having been called for 
interview and having been selected and wait listed in terms 
of the relevant guidelines/circulars of the Respondent/Bank 
in permanent vacancies in subordinate cadre on temporary 
basis. After engaging them intermittently for some years, 
the Petitioner in this case and other Petitioners in the 
connected disputes were terminated without any notice. 
Since the Respondent/Bank terminated several temporary 
employees in the year 1985, the State Bank Employees 
Union had filed a Writ Petition before the Supreme Court 
to protect the legal and constitutional rights of the workmen 
concerned and while the matter was pending in Writ Petition 
No. 542 (Civil) 1987, the Respondent/Bank hurriedly entered 
into a settlement on the issue of absorption of temporary 
employees and filed it before the Supreme Court at the time 
of final hearing of the Writ Petition. This settlement has 
become an exhibit of the Respondent/Bank and has been 
marked as Ex. Ml. The Petitioner in this case and the 
Petitioners in the connected cases attacked this settlement 
as it is not binding on them on the ground that they have 
been interviewed and selected in the permanent vacancy 
and Respondent/Bank without any intimation or notice 
denied an opportunity to work in the bank after 
31-3-1997 and therefore, they have raised the dispute in 
the year 1997 before the labour authorities and they 
questioned the retrenchment as unjust and illegal and they 
further prayed for reinstatement with back wages and other 
attendant benefits. 

9. On behalf of the Petitioner, it is contended that 
these Petitioners were recruited as temporary employees 
in the Respondent/Bank under the guidelines and circulars 
issued by the Respondent/Bank from time to time and 
further, the same guidelines carry the procedure for 
regularisation of service of the temporary employees and 
any settlement in this regard is redundant and in any case, 
the Petitioner is not bound by settlement under Section 18(1) 
entered into between the alleged Federation and the 
Responderit/Management. They further contended that' 
though the Respondent/Bank has stated that the Petitioner 
has not worked for more than 240 days in a continuous 
period of 12 calendar months and was not in continuous 
service on 17-1 1-1987, therefore, they have no valid and 
enforceable right for appointment, in the wake of strict 
instructions and circulars/guidelines issued by the 
Respondent/Bank to the effect that temporary employees 
at branches/offices are not allowed to be in service 
exceeding 200 days, hence the question of Petitioner 
working for 240 days does not arise at all. Further, they 
have invoked the relevant provisions of Chapter V-A of 
the I.D. Act and it is preposterous to contend that the 
Petitioner has no valid and enforceable right for 
appointment as Section 25G and 25H are very much 
applicable to the Petitioners who are retrenched messengers 
and are eligible to be reinstated. Learned representative for 
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the Petitioner contended that in 1996 LAB & IC 2248 
CENTRAL BANK OF INDIA Vs. S. SATYAM AND 
OTHERS the Supreme Court has held that Chapter V-A of 
the I.D. Act providing for retrenchment is not enacted only 
for the benefit of the workmen to whom Section 25F applies 
but for all cases of retrenchment. Therefore, the application 
of Section 25H cannot be restricted only to one category 
of retrenched workmen. Therefore, the contention of the 
Respondent/Bank that the Petitioner has no valid and 
enforceable right for appointment is untenable. It is further 
contended that on behalf of the Petitioner that Exs.W2, 
W3 and W8 as well as Ex. M8 which constitute/relate to 
the circular instructions of the Respondent/Bank issued 
from time to time in connection with the implementation of 
the settlements on absorption and which are statutory in 
character. Further, a combined study of Ex. Ml and the 
averments of MWl and MW2 and their testimonies during 
the cross-examination will clearly show how the bank has 
given a raw deal to the Petitioner from the beginning linking 
his future with the settlements. Further, Clause I of Ex. Ml 
deals with categorization of retrenched temporary 
employees into ‘A, B and C’, but this categorization of ‘A, 
B & C’ is quite opposed to the doctrine of ‘last come—first 
go’ or ‘first come—last go’ and therefore, the categorization 
in Clause 1 is illegal. Clause 1(a) of Ex.Ml provides an 
opportunity to persons who were engaged on casual basis 
and allowed to work in leave/casual vacancies of 
messengers, farashes, cash coolies, water boys, sweepers 
etc. for absorption along with the other eligible categories 
of temporary employees is not valid. Further, engaging 
casuals to do messengerial work is in contravention of the 
guidelines mentioned in Reference Book on Staff matters, 
copy of which is marked as Ex.W8. ' Further, the 
appointment of daily wage basis for regular messengerial 
jobs etc. are strictly prohibited as per bank’s circulars/ 
instructions, In such circumstances, the absorption of 
casuals along with the eligible categories is not valid. 
Therefore, these persons who were engaged by the 
Respondent/Bank on casual basis should not be given 
permanent appointment in the bank service. Those casuals 
were given more beneficial treatment in the matter of arriving 
at qualifying service for interview and selection. But, 
temporary employees have not been informed about this 
amendment which includes casuals affecting their interest 
and chance. Further, as per instructions in Ex.W2 four 
types of waiting lists have to be prepared. But the 
Respondent/Bank has alleged to have prepared only one 
wait list for each module as per Ex.M 10 in ^is case. Those 
candidates under Ex.M 10 were found suitable for 
appointment as messengers and sweepers. Even MV^^ 1 is 
unable to say as to when the wait list Ex.M 10 was prepared, 
but it is mentioned in Ex.M 10 that it was prepared based on 
the settlement dated 17-11-87, 27-10-88 and 9-1-91 which 
are marked as Ex.Ml, M3 and M4 respectively. But, when 
MWl has spoken about the settlements, he deposed that 
settlement dated 27-10-88 was not included in the Madras 
circle since the High Court order is there, but he has not 
produced any document in support of the so called non¬ 
inclusion except his bald statement. Further, according to 


MWl wait list under Ex.Ml 0 was prepared on 2-5-92 but 
there is no pleading in the Counter Statement with regard 
to this wait list. Further the Hon’ble High Court has held in 
its order dated 23-7-99 in W.P.No.7872 of 1991, which is 
marked as an exhibit, in which it is stated that ‘it is clear 
that the 1987 settlement was concerned with the temporary 
class IV employees who were paid scale wages as per 
Bipartite Settlement while the 1988 settlement dealt with 
daily wager in Class IV category who were paid wages 
daily on mutual agreement basis. In such circumstances, 
as rightly contended the Respondent are not justified and 
combined the list of candidates covered under 1987 
settlement and 1988 settlement since they formed two 
distinct and separate classes and they cannot treat one 
class and their action undoubtedly amounts to violation of 
Article Hof Constitution of fhdia.’ Further, the averment 
of MWl and the statements in Counter Statement are 
contrary to the above and it is nothing but a desperate 
attempt to wriggle out the illegality committed or perpetrated 
by the Respondent/Bank by combing equals with unequals. 
It is further contended on behalf of the Petitioner that as 
per deposition of MWl wait list under Ex. MlOcomprises 
of both messengerial and non-messengerial candidates. 
While the temporary employees were appointed after due 
process of selection and were paid wages on the basis of 
industry wise settlement, it is not so in the case of casuals. 
Therefore, both belongs to two different and distinct 
categories. But, Ex. M3 provides for the same norms to the 
casuals as in the case of temporary employees in the matter 
of absorption. Therefore, it is violative of Article 14 & 16 
of Constitution of India. Therefore, the Petitioner 
contended that preparation of Ex. M 10 namely wait list is 
not inconformity with the instructions of Ex. M2 and non- 
preparation of separate panels amounts to violation of 
circular. Secondly, it has not been prepared as per 
instructions in Ex. W2 circular regarding projected 
vacancies for the period from 1987 to 1994. Furthermore, 
no wait list was released/ published even after the Court 
order in WMP No. 11932/91 in W.P.No.7872/91 directing 
the Respondent/Bank to release the list of successful 
candidates pursuant to the first advertisement published 
in ‘The Hindu’ dated 1-8-88. Furthermore, wait list under 
Ex. MIO does not carry particulars about the candidates, 
date of initial appointment and the number of days put in 
by them to arrive at their respective seniority. From all 
these things, it is clear that Ex. M 10 has been prepared in 
violation of instructions and ceased to have the credibility 
attached to the wait list. Above all, Ex. Ml was not produced 
at the time of conciliation proceedings held during the year 
1997-98 held at Chennai and Madurai and only during the 
year 2003 the Respondent/Bank produced the wait list 
Ex. MIO before this Tribunal marking it as a confidential 
document. It is further contended on behalf of the Petitioner 
that though the Respondent/Bank has alleged that these 
petitioners were engaged in leave vacancy, they have not 
been told at the time of initial appointment that their 
appointment was in leave vacancy. Further, even before or 
after the settlement on absorption of temporary employees, 
the expression that they were engaged in leave vacancy 
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was used as a device to take them out of the principal 
clause 2 (oo) of the I.D. Act, 1947. Though the Petitioner’s 
work in the Respondent/Bank is continuous and though 
the Petitioner has performed the duties continuously which 
is still in existence, the categorisation as such is not valid 
and the provisions of S as try Award are also violated, 
Further, the representative of the Petitioner relied on the 
rulings reported in 1985 4 SCC 201 H.D. SINGH Vs. 
RESERVE BANK OF INDIA AND OTHERS wherein the 
Supreme Court has held that “to employ workmen as 
^ ‘badlies’, casuals or temporaries and to continue them as 
such for many years with the object of depriving them of 
the status and privileges of permanent workmen is illegal.” 
Learned representative further contended that Ex.M 10 wait 
list has not been prepared in accordance with principle of 
seniority in the legal sense, since the selected candidates 
with longest service should have priority over those who 
joined the service later and therefore, the wait list under Ex. 
MIO which has been drawn up is contrary to law and also 
bad in law. Thus, the Respondent/Bank has not acted in 
accordance with the law and the spirit of the settlement, 
but in utter violation and in breach of it. Though clause 2(e) 
of Ex. M4 states that candidates found suitable for 
permanent appointment will be offered appointment against 
existing/future vacancy anywhere in module or circle and 
in case, a candidate fails to accept the offer of appointment 
or posting within the prescribed period, he will be deemed 
to have refused it and the name shall stand deleted from 
the respective panel and he shall have no further claim for 
being considered for permanent appointment in the bank. 
The Respondent/Bank has not produced any document to 
show how he has arrived at the seniority and till date, it is 
a mystery as to who that senior was and there is no 
documentary evidence in support of the averment and also 
for the averment of MW 1. Therefore, the termination of the 
Petitioner who was in regular service of the Respondent/ 
Bank is arbitrary, mala fide and illegal and the Respondent/ 
Bank has not acted in accordance with the terms of 
settlement on absorption of temporary employees. Though 
the Respondent/Bank has produced Ex. M6 which alleged 
to be a copy of minutes of conciliation proceedings dated 
9-6-75 before Regional Labour Commissioner (Central), 
Hyderabad, it is neither a 18(3) settlement nor 12(3) 
settlement as claimed by the Respondent/Bank which says 
only with regard to modification of Ex. Ml to M4 made in 
terms of Ex. M6. Though the Respondent/Bank produced 
Ex. M7 and Ml 1 interim orders passed by High Court of 
Madras in WMP No. 11932/91 in W.P. No. 7872/91 ceased 
to have any relevance when the main writ has been disposed 
of in the year 1999 and therefore, they do not have any 
bearing in the case of the Petitioner. Further, though the 
Respondent/Management has examined two witnesses, the 
deposition of management witnesses during the cross 
examination had become apparent that they have no 
personal knowledge about the settlements which are marked 
as Ex. Ml to M5. Above all, though the Respondent/Bank 
has referred to voluntary retirement scheme, in the 
Respondent/Bank it was implemented only in the year 2001 
and it constitutes post reference period and hence evidence 


of Respondent/Bank has no application to the Petitioner’s 
' case. The Petitioners have completed the service of 
240 days and more in a continuous period of 12 calendar 
months as enshrined under Sections 25B and 25F of the 
Industrial Disputes Act, therefore, their retrenchment from 
service is illegal and against the mandatory provisions of 
Section 25 and therefore, they are deemed to be in 
continuous service of the Respondent/Bank and they are 
entitled to the benefits under the provisions of I.D. Act. It 
is further contended on behalf of ^e Petitioner that though 
some of the Petitioners in the connected 1. Ds. have not 
completed 240 days, since the Respondent/Bank has not 
taken into consideration and not included the Sundays 
and paid holidays as days on which the Petitioners have 
actually worked and hence, they have also completed 240 
days in a period of 12 calendar months. He also relied on 
the rulings reported in 1985 II LLJ 539 WORKMEN OF 
AMERICAN EXPRESS INTERNATIONAL BANKING 
CORPORATION Vs. MANAGEMENT OF AMERICAN 
EXPRESS INTERNATIONAL BANKING CORPORATION 
wherein the Supreme Court has held that “the expression 
‘actually worked under the employer’ cannot mean that 
those days only when the workmen worked with hammer, 
sickle or pen but must necessarily comprehend all those 
days during which they were in the employment of the 
employer and for which he had been paid wages either 
under express or implied contpact of service or by 
compulsion of statute, standing orders etc.” It is further, 
argued that call letters produced by the Petitioner will 
clearly prove that the Respondent/Bank has conducted 
the interview and selected the temporary employees who 
have reported to have submitted their application for 
absorption as per the bank’s circular and therefore, their 
retrenchment is illegal. In all these cases, the Petitioners 
were in employment as sub-staff in early 1980s but were 
denied further engagement on account of settlements/ 
lapsing of wait lists and out of these Petitioners some of 
them have completed 240 days and more in a continuous 
period of 12 calendar months and they are in age group of 
40 to 50 years and for no fault of theirs, they find themselves 
stranded in life midstream. They have also not gainfully 
employed. In such circumstances, this Tribunal has to pass 
an award in their favour. 

10. But, as against this, the learned senior counsel 
for the Respondent/Bank contended that the reference 
made by the Government itself is not maintainable in view 
of the facts and circumstances of the case. The Petitioner 
in this case and the Petitioners in the connected disputes 
were not in continuous service. Hence, the question of 
regular appointment/absorption does not arise at all and 
their engagement was not authorised. Further, the 
Petitioners are estopped from making claim as they had 
accepted the settlements drawn under the provisions of 
Sections 18(1) and 18(3) of the ID. Act, in lieu of the 
provisions of law and implemented by the Respondent/ 
Bank and the claim of the Petitioners are not bonafide and 
are made with ulterior motive. Further, they have concealed 
the material facts that the Petitioner was wait listed as per 
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length of his engagement and could not be absorbed as he 
was positioned down in the seniority. The Respondent/ 
Bank was engaging temporary employees due to business 
exigency for the performance of duties as messenger. 
Further, the allegation that he was sponsored by 
Employment Exchange is incorrect and the allegation that 
he worked as temporary messenger is also incorrect, they 
were engaged against leave vacancies. The settlement 
entered into by the Respondent/Bank and the federation 
were bonafide which were the only workable solution and 
is binding on the Petitioner. The Petitioner accepted the 
settlement and accordingly he was wait listed and therefore, 
the Petitioner is estopped from questioning the settlement 
directly or indirectly and his claim is liable to be rejected. 
Furthermore, the said settlements were not questioned by 
any union and the settlements were bank level settlements 
and operate throughout the country. Further, lie relied on 
the rulings rqx>rted in 19911LIJ 323 ASSOCIATED GLASS 
INDUSTRIES LTD. Vs. INDUSTRIAL TRIBUNAL A.P. 
AND OTHERS wherein under Section 12(3) the union 
entered into a settlement with the management settling the 
claim of 11 workmen and the workmen resigned"from the 
job and received terminal benefits, but the workmen raised 
a plea before the Tribunal that they did not resign 
voluntarily. But the Andhra Pradesh High Court has held 
that “in the absence of plea that the settlement reached in 
the course of conciliation is vitiated by fraud, 
misrepresentation or coercion, the settlement is binding 
on the workmen.” Learned counsel for the Respondent 
further relied on the rulings reported in 1997IILLJ 1189 
ASHOK AND OTHERS Vs. MAHARASHTRA STATE 
TRANSPORTCORPORATION AND OTHERS wherein the 
Division Bench of the Bombay High Court has held that 
“therefore a settlement arrived at in the course of the 
conciliation proceedings with a recognised majority union 
will be binding on all workmen of the establishment, even 
those who belong to the minority union which had objected 
to the same. To that extent, it departs from the ordinary law 
of contracts, the object obviously is to uphold the sanctity 
of settlements reached with the active assistance of the 
conciliation officer and to discourage an individual 
employee or a minority union from scuttling the settlement.” 
It further held that ‘ ‘there may be exceptional cases, where 
there may be allegations of mala fides, fraud or even 
corruption or other inducements. But, in the absence of 
such allegations, a settlement in the course of collective 
bargaining is entitled to due weight and consideration.^’ 
Learned counsel for the Respondent further relied on the 
rulings reported in 1997 I LLJ 308 K.C.P. LTD. Vs. 
PRESIDING OFFICER AND OTHERS wherein the Supreme 
Court has held that “settlements are divided into two 
categories namely (i) those arrived at outside the conciliation 
proceedings under Section 18(1) of the I.D. Act and (ii) 
those arrived at in the course of conciliation proceedings 
under Section 18(3). A settlement of the first category has 
limited application and binds merely parties to it and 
settlement of the second category made with a recognised 
majority union has extended application as it will be binding 
on all workmen of the establishment. Even in case of the 


first category, if the settlement was reached with a 
representative union of which the contesting workmen were 
members and if there was nothing unreasonable or unfair 
in the terms of the settlement, it must be binding on the 
contesting workmen also.” He further relied on the rulings 
reported in AIR 2000 SC 469 NATIONAL ENGINEERING 
INDUSTRIES LTD. Vs. STATE OF RAJASTHAN AND 
OTHERS wherein the Supreme Court has held that 
“settlement is arrived at by the free will of the parties and is 
a pointer to there being good will between them. When 
there is a dispute that the settlement is not bona fide in 
nature or that it has been arrived at on account of fraud, 
misrepresentation or concealment of facts or even 
corruption and other inducements, it could be subject matter 
of yet another industrial dispute which an appropriate Govt, 
may refer for adjudication after examining the allegations 
as there is an underlying assumption that the settlement 
reached with the help of the conciliation officer must be 
fair and reasonable.” Relying on all these decisions, learned 
counsel for the Respondent contended that though it is 
alleged thatthey are not parties to the settlement, since the 
federation in which the Petitioner is also one among them, 
they have entered into settlement with the bank and 
therefore, it is binding on the Petitioner. Further, he argued 
that no union of the bank'has questioned the settlement 
and in such circumstances, it cannot be said that it is not 
binding on them and he is estopped from disputing the 
same. 

11. Learned counsel for the Respondent further 
contended that though the reference made in this case and 
other connected disputes is ‘whether the demand of the 
workman with wait list Numner given for restoring the wait 
list of temporary messengers in the establishment of 
Respondent/Bank and consequential appointment 
thereupon as temporary messenger is justified?’ The 
Petitioner contended that the retrenchment made by the 
R6spondent/Bank is not valid and he has to be reinstated 
in service with full back wages etc. Hence, the Petitioner’s 
contention against the reference made by the Government 
is not valid. Further, in this case, the Court has to see 
whether the restoration of wait list can be made as 
contended by the Petitioner and not reinstatement as 
alleged by the Petitioner in the Claim Statement. 

12. But, as against this on behalf of the Petitioner it is 
contended that mere wording of reference is not decisive 
in the matter of tenability of a reference and he relied on the 
rulings reported in 1998 LAB IC 345 SECRETARY, 
KOLLAM JILLA HOTEL AND SHOP WORKERS UNION 
Vs. INDUSTRIAL TRIBUNAL, KOLLAM wherein the 
Kerala High Court has held that “mere wording of reference 
is not decisive in the matter of tenability of a reference. 
Even though the Tribunal cannot go beyond the order of 
reference, if points of difference are discernible from the 
material before it, it has only on duty and that is to decide 
the points on merits and not to find out some technical 
defects in the wording of reference, subjecting the poor 
workman to hardship involved in moving the machinery 
again.” It further held that “the Tribunal should look into 
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the pleading and find out the exact nature of pleading of 
the Petitioner to find out the exact nature of dispute instead 
of refusing to answer the reference on merits.” Further, he 
argued that the Tribunal has got power to go into the 
question whether the Petitioner is to be reinstated in service 
or not for which he relied on the rulings reported in 1998 
LAB 1C 1664VAN SAG NATHAN ORIENTPAPERMILLS 
Vs. INDUSTRIAL TRIBUNAL & ORS. wherein the 
Madhya Pradesh High Court has held that “the Tribunal 
cannot go behind the terms of reference, but that does not 
mean that it cannot look into the pleadings of parties.” He 
also relied on the rulings report^ in 1998 LAB IC 1507 
A. SAMBANTHAN Vs. PRESIDING OFFICER, LABOUR 
COURT, MADRAS, wherein it has been held that “it has 
been rqieatedly held that the Labour Court should not 
attempt to consider the order under reference in a technical 
manner or a pedantic manner, but should consider the order 
of refoenoe in a fair and reasonable mannCT.” He also argued 
that in Express Newspapers P. Ltd. case reported in AIR 
1993 SC569 the Supreme Court has held that ‘ ‘the Tribunal 
has jurisdiction to consider all incidental matters also and 
the order of reference should not be construed in the 
manner which would prolong the industrial adjudication. 
The Labour Court is expected to decide the real nature of 
disputes between the parties and with that object in view, 
it should consider the order of reference in a fair and 
reasonable manner, though the order of reference is not 
happily framed nor was it framed to the high expectation of 
the Labour Court.” Relying on all these decisions, the 
representative for the Petitioner argued that though in the 
refaence, it is not mentioned that whether the retrenchment 
is valid or not, from the pleadings it is clear that the 
Petitioners have been retrenched from the Respondent/ 
Bank and th^efore, this Tribunal can look into the pleadings 
of the Petitioners and can decide, whether the Petitioner is 
entitled to be reinstated in service as alleged by him and 
whether he is entitled to the back wages as alleged by him. 
Therefore, the argument advanced on the side of the 
Respondent that it is beyond the scope of reference is 
without any substance. 

13. I find some force in the contention of the 
representative for the Petitioner. Therefore, I find this 
Tribunal is entitled to go into the question whether the 
relief prayed for by the Petitioner can be given to him or 
not? But I find that the settlement was validly entered into 
between the Respondent/Bank and Federation and since it 
is not questioned by any of the unions of the Respondent/ 
Bank, I find the P^tioner is not entitled to question the 
settlement. 

14. Then the learned counsel for the Respondent 
contended that since the Petitioner mentioned that he has 
been kept in the wait list and the time of wait list has been 
exhausted, now the Petitioner cannot question that he 
should be reinstated in service and he relied on the rulings, 
reported in 1996 3 SCC 139 UNION OF INDIA AND 
OTHERS V s. K. V, VDEESH >^erein the Suprwne Court has 
held that ‘ ‘the only question which falls for determination 
in this appeal is whether a candidate whose name appears 


in the select list on the basis of competitive examination 
acquires a right of appointment in Govt, service in an 
existing or a future vacancy.” In that case, pruning of 
select list on reduction in number of vacancies was made 
in view of the impending absorption of steam surplus staff 
and a policy decision has been taken to reduce the number 
of vacancies and consequently, a certain number of bottom 
persons were removed from the select list and the remaining 
selectees were given appointments according to their 
comparative merits. In which, the Supreme Court has held 
that “in such circumstances, denial of appointment to the 
persons removed from the select list is not arbitrary and 
discriminatory.” He further relied on the rulings reported in 
1997 6 SCC 584 SYNDICATE BANK & ORS. Vs. 
SHANKAR PAUL AND OTHERS wherein the Supreme 
Court has held that “by its letter dated 7-2-87 the bank 
informed the Respondents that the panel was valid for one 
year only and that inclusion of their names in the panel 
was not to confer on them any right to seek permanent 
appointment in the services of the bank. Considering the 
object with which the panel was prepared and the fact that 
it was a yearly panel expiring on 6-2-98, we are of the opinibn 
that the Respondents did not get any right because of 
inclusion of their names in the said panel for permanent 
absorption in the services of the bank. Whatever 
conditional right they had come to an end with the expiry 
of the panel. The claim of the Respondents as contained in 
the W.P. was thus, misconceived and therefore, the learned 
Single Judge and the Division Bench, when it first decided 
the appeal were right in dismissing the Writ Petition and 
the appeal respectively.” He further relied on the rulings 
reported in 1991 3 SCC 47 SHANKARS AN DASH Vs. 
UNION OF INDIA wherein the Supreme Court has held 
that “candidates included in merit list has no indefeasible 
right to appointment even if a vacancy exists” and relying 
on all these decisions, learned counsel for the Respondent 
contended that since the Petitioner has no right to question 
the wait list and since there is no malafide on the part of 
the Respondent/Bank in preparing the wait list, it cannot 
be said that preparation of wait list was made with malafide 
motive. Under such circumstances, after the expiry of the 
date namely 31-3-1997, the Petiiioner cannot plead for 
restoration of the wait list and he cannot pray for 
reinstatement as alleged by him. Further, he relied on the 
rulings reported in 1992 LAB IC 2168 STATE OF 
HARYANA AND ORS. Vs. PIARA SINGH AND 
OTHERS wherein the Supreme Court has held that “now 
coming to the direction that all those ad-hoc temporary 
employees who have continued for more than a year should 
be regularised, we find it difficult to sustain it. The direction 
has been given without reference to the existence of a 
vacancy. The direction in effect means that every ad-hoc/ 
temporary employee who has been continued for one year 
should be regularised even though (a) no vacancy is 
available for him which means creation of a vacancy; (b) he 
was not sponsored by Employment Exchange nor was he 
appointed in pursuance of a notification calling for 
applications which means he had entered by a back door; 
(c) he was not eligible and qualified for the post at the time 
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of his appointment (d) his record of service since his 
appointment is not satisfactory. These are the additional 
problems indicated by us in para 12 which would arise from 
giving of such blanket orders. None of the decisions relied 
upon by the High Court justify such wholesale, 
unconditional orders. Moreover, from the mere 
continuation of an ad-hoc employee for one year, it cannot 
be presumed that there is need for regular post. Such a 
presumption may be justified only when such continuance 
extends to several years. Further, there can be no rule of 
thumb in such matters. Conditions and circumstances of 
one unit may not be the same as of the other. Just because 
in one case, a direction was given to regularise employees 
who have put in one year’s service as far as possible and 
subject to fulfilling the qualifications, it cannot be held 
that in each and every case, such a direction must follow 
irrespective of and without taking into account the other 
relevant circumstances and considerations. The relief must 
be moulded in each case having regard to all the relevant 
facts and circumstances of that case. It cannot be a 
mechanical act but a judicious one. From this, the impugned 
directions must be held to be totally untenable and 
unsustainable. Thus, the Supreme Court set aside the orders 
of Lower Courts. Efe further relied on the “decision reported 
in 1997II see i ASHWANI KUMAR AND OTHERS Vs. 
STATE OF BIHAR AND OTHERS wherein the Full Bench 
of the Supreme Court has considered the above 
regularisation of appointment in excess of sanctioned posts. 
“So far as the question of confirmation of these employees 
whose entry itself was illegal and void is concerned, it is to 
be noted that question of confirmation or regularisation of 
an irregularly appointed candidate would arise, if the, 
candidate concerned is appointed in an irregular manner or 
on ad-hoc basis against an available vacancy which is 
already sanctioned. But, if the initial entry itself is 
unauthorised and is not against any sanctioned vacancy, 
question of regularising the incumbent on vsuch a non¬ 
existing vacancy would never survive for consideration 
and even if such purported regularisation or confirmation 
is given, it would be an exercise in futility. It would amount 
to decorating a still born baby. Under these circumstances, 
there was no occasion to regularise them or to give them 
valid confirmation. The so called exercise of confirming 
these employees, therefore, remained a nullity. ’Therefore, 
learned counsel for the Respondent contended that these 
temporary employees were appointed only due to 
exigencies and they have not appointed against any regular 
vacancy and they have only appointed in leave vacancies 
and therefore, they are not entitled to claim any absorption 
in the Respondent/Bank. Further, he relied on the rulings 
reported in AIR 1997 SCC 3657 HIMANSHU KUMAR 
VIDYARTHI & ORS. Vs. STATE OF BIHAR AND ORS. 
wherein the Supreme Court has held that “they are 
temporary employees working on daily wages. Under these 
circumstances, their disengagement from service cannot 
be construed to be a retrenchment under the I D. Act. The 
concept of retrenchment therefore, cannot be stretched to 
such an extent as to cover these employees. Since they are 
only daily wage employees and have no right to the posts, 


their disengagement is not arbitrary.’’ He further relied on 
the rulings reported in 1994 3 LU (Supp.) 754 wherein the 
Rajasthan High Court has held that “Under Section 25G of 
the I.D.Act retrenchment procedure following principle of 
‘last come—first go’ is not mandatory but only directory, 
on sufficient grounds shown, the employer is permitted to 
depart from the said principle retrenching seniors and 
retaining juniors.’’ Though in this case, the Petitioner has 
alleged that his juniors have been made permanent in 
banking service, he has not established with any evidence 
that his juniors were made permanent by the Respondent/ 
Bank. Any how, if the Petitioner has shown anything, the 
Respondent/Bank is ready to establish the fact before this 
Tribunal that he has worked more days than the Petitioner. 
In such circumstances, the prayer for reinstatement in the 
services of Respondent/Bank cannot be given to the 
Petitioner and, therefore, the claim is to be dismissed with 
cosis. 

15. Learned Senior Advocate further argued that even 
in recent decision reported in 2006 4 SCC 1.SECRETARY, 
STATE OF KARNATAKA Vs. UMA DEVI, the Supreme 
Court has held that merely because a temporary employee 
or a casual wage worker is continued for a time beyond the 
term of his appointment, he would not be entitled to be 
absorbed in regular service or made permanent merely on 
the strength of such continuance, if the original 
appointment was not made by following a due process of 
selection as envisaged by relevant rules. It is not open to 
the Court to prevent regular recruitment at the instance of 
temporary employees whose period of employment has 
come to an end or of ad-hoc employees who by the very 
nature of their appointment, do not acquire any right.” 
Further, it has also held that “ it is not as if, the person who 
accepts an engagement either temporary or casual in nature 
is not aware of his employment. He accepts Jhe employment 
with open eyes. It may be true that he is not in a position to 
bargain—not at arms length since he might have been 
searching for some employment so as to eke out his 
livelihood and accepts whatever he gets. But on that ground 
alone, it would not be appropriate to jettison the 
constitutional scheme of appointment, perpetuate illegalities 
and to take,the view that a person who has temporarily or 
casually got employed should be directed to be continued 
permanently. By doing so, it will be creating another mode 
of public appointment which is not permissible.” Further, 
the Supreme Court while laying down the law, has clearly 
held that ‘ ‘unless the appointment is in terms of the relevant 
rules and after a proper competition among qualified 
persons, the same would not confer any right on the 

appointee.It has to betlarified that merely because a 

temporary employee or a casual wage worker is continued 
for a time beyond the term of his appointment, he would 
not be entitled to be absorbed in regular service or made 
permanent merely on the strength of such continuance, if 
the original appointment was not made by following a due 
process of selection as envisaged by relevant rules.” 
Further, in CDJ 2006 SC 443 NATIONAL FERTILIZERS 
LTD. AND OTHERS Vs. SOMVIR SINGH, wherein the 
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Supreme Court has held that “regularisation furthermore, 
is not a mode of appointment and if appointment is made 
without following the rules, the same teing a nullity, the 
question of confirmation of an employee upon the expiry 
of purported period of probation would not arise.” Purser, 
in CDJ 2006 SC 395 MUNICIPAL COUNCIL, SUJANPUR 
Vs. SURINDER KUMAR, the Supreme Court has held that 
“it is not disputed that the appointment of the Respondent 
was not in sanctioned post. Being a ‘State’ within the 
meaning of Article 12 of the Constitution of India, the 
Appellant for the purpose of recruiting its employees was 
bound to follow the recruitment rules. Any recruitment 
made in violation of such rules as also in violation of 
constitutional scheme enshrined under Articles 14 and 16 
of the Constitution of India would be void in law.” Further, 
in 2006 2 LLN 89 MADHYA PRADESH STATE AGRO 
INDUSTRIES DEVELOPMENT CORPORATION Vs. S .C. 
PANDEY wherein the Supreme Court has held that “only 
because an employee had worked for more than 240 days 
of service by that itself would not confer any legal right 
upon him to be regularised in service. ” The Supreme Court 
also held that “the changes brought about by the 
subsequent decisions of this court probably having regard 
to the changes in the policy decisions of the Govt, in the 
wake of prevailing market economy, globalisation, 
privatisation and outsourcing is evident, in view of the 
settled legal position, as noticed hereinbefore.” 

16. Relying on all these decisions, learned counsel 
for the Respondent contended that since the Petitioner 
has not been appointed for regular post nor has he been 
appointed in regular vacancy or sanctioned post, the 
Petitioner is not entitled to claim regularisation of his service. 
Further, when they have not been questioned the five 
settlements entered into between the Respondent/Bank 
and Federation and since they have not questioned the 
wait list prepared by the Respondent/Bank, they are not 
entitled to dispute the same and they are estopped from 
doing so. Further, their prayer before the labour authorities 
was only to restore the wait list and also for appointment 
thereon as temporary messenger as per wait list. Under 
such circumstances, after expiry of the period mentioned 
in the settlements which were subsequently amended by 
settlements, the Petitioners cannot now question either 
the preparation of wait list or number allotted to them. Under 
such circumstances, it cannot be questioned by the 
Petitioner. 

17. I find much force in the contention of the learned 
counsel for the Respondent. Though in the Claim 
Statement, the Petitioners have made so many allegations 
with regard to preparation of wait list and also settlements 
entered into between the Respondent/Bank and Federation, 
at the time of reference, they have not questioned the 
settlement nor the number allotted to each individual in the 
wait list. Further, the Petitioners have not questioned the 
settlement and they have not alleged that settlement was 
not a bona fide in nature or it has been arrived at on account 
of mala fide, misrepresentation, fraud or even corruption or 
other inducements. Under such circumstances, I find the 


Petitioners cannot now question the settlements at this 
stage and since they are only temporary employees and 
since it. is not shown before this Tribunal that the 
Respondent/Bank has got sanctioned posts for temporary 
employees to be absorbed, I find the Petitioners cannot 
claim for reinstatement or regularisation in services of the 
Respondent/Bank. 

18. Further, the representative for the Petitioner 
contended that in a similar cases, this Tribunal had ordered 
for r.rinstatement with back wages and these disputes are 
also similar in nature and hence, the Petitioners are entitled 
for the same relief. 

19. But, I find since the Supreme Court has held that 
temporary employees are not entitled to claim any rights 
for regularisation, merely because they have completed 
240 days of continuous service in a period of 12 calendar 
months and the Supreme Court has also held that each 
case must be considered on its own merit and the changes 
brought about by the subsequent decisions of the Supreme 
Court probably having regard to the changes in the policy 
decisions of the Govt, in the wake of prevailing market 
economy, globalisation, privatisation and outsourcing is 
evident, I find the Petitioner is not entitled to claim 
regularisation or reinstatement in the Respondent/Bank as 
alleged by him. Therefore, I find this point against the 
Petitioner. 

Point No. 2 : 

The next point to be decided in this case is to what 
relief the Petitioner is entitled? 

20. In view of my foregoing findings that the 
Petitioner is a,temporary employee and he is not entitled to 
be absorbed in regular service or made permanent merely 
on the strength of such continuance of work, I find the 
Petitioner is not entitled to any relief as claimed by him. 
No Costs. 

21. Thus, the reference is answered accordingly. 

(Dictated to the P.A., transcribed and typed by him, 
corrected and pronounced by me in the open court on this 
day the 31 st January, 2007.) 

K. JAYARAMAN, Presiding Officer 

Witnesses Examined:— 

For the Petitioner WW1 Sri G. Subramanian 
WW2 Sri V. S. Ekambaram 

For the Respondent MWl Sri C. Mariappan 
MW2 Sri M. Perumal 

Documents Marked;— 

Ex. No. Date Description 

W1 1-08-88 Xerox copy of the paper publication in 
daily Thanthi based on Ex. M1. 

W2 20-04-88 Xerox copy of the administrative 
guidelines issued by Respondent/Bank 
for implementation of Ex. Ml. 
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Ex. No. Date 

Description 

W3 

244-91 

Xerox copy of the circular of 
Respondent/Bank to all Branches 
regarding absorption of daily wagers in 
Messenger vacancies. 

W4 

01-05-91 

Xerox copy of the advertisement in The 
Hindu on daily Wages based on Ex.W4. 

W5 

20-08-91 

Xerox copy of the advertisement in The 
Hindu extending Period of qualifying 
service to daily wagers. 

W6 

15-03-97 

Xerox copy of the circular letter of Zonal 
Office, Chennai about filling up of 
vacancies of messenger posts. 

W7 

25-03-97 

Xerox copy of the circular of 
Respondent/Bank to all Branches 
regarding identification of massenger 
vacancies and filling them before 
31-3-97. 

W8 

Nil 

Xerox copy of the instruction in 
Reference book on staff about casuals 
not to be engaged at office/branches to 
do messengerial work. 

W9 

Nil 

Xerox copy of the service certificate 
issued by Periyakulam Branch. 

WIO 

14-02-98 

Xerox copy of the service certificate 
issued by Periyakulam branch. 

Wll 

Nil 

Xerox copy of the administrative 
guidelines in reference book on staff 
matters issued by Respodent/Bank 
regarding recruitment to subordinate 
cadre & service conditions. 

W12 

Nil 

Xerox copy of the Reference book on 
Staff matters Vol III consolidated up to 
31-12-95. 

W13 

06-03-97 

Xerox copy of the call letter from 
Madurai zonal office for interview of 
messenger post—V. Muralikannan. 

W14 

06-03-97 

Xerox copy of the call letter from 
Madurai zonal office for interview of 
messenger post—K. Subburaj. 

W15 

06-03-97 

Xerox copy of the call letter from Madurai 
zonal office for interview of messenger 
post-J. Velumurugan. 

W16 

17-03-97 

Xerox copy of the service particulars- 
J. Velmurugan. 

W17 

26-03-97 

Xerox copy of the letter advising 
selection of paft time Menial—G. Pandi. 

W18 

31-03-97 

Xerox copy of the appointment order to 


Sri.G.Pandi. 


Ex. No. Date 

Etescription 

W19 

Feb. 2005 

Xerox copy of the pay slip of T. Sekar 
for the month of February, 2005 wait list 
No. 395 of Madurai Circle. 

W20 

13-02-95 

Xerox copy of Madurai Module Circular 
letter about. Engaging temporary 
employees from the panel of wait list. 

W21 

09-11-92 

Xerox copy of the Head Office circular 
No. 28 regarding Norms for sanction of 
messenger staff. 

W22 

09-7-92 

Xerox copy of the Minutes of the 
Bipartite meeting. 

W23 

09-07-92 

Xerox copy of the settlement between 
Respondent/Bank and All India Staff 
Bank of India Staff Federation for 



implementation of norms—creation of 
part time general attendants. 

W24 

07-02-06 

Xero:; copy of the local Head Office 
circular about Conversion of part time 
employees and redesignate them as 
general attendants. 

W25 

31-12-85 

Xerox copy of the local Head Office 
circular about appointment of temporary 
employees in subordinate cadre. 


For the Respondent/Management:— 


Ex. No. Date 

Description 

Ml 

17-11-87 

Xerox copy of the settlement. 

M2 

16-07-88 

Xerox copy of the settlement. 

M3 

27-10-88 

Xerox copy of the settlement. 

M4 

09-01-91 

Xerox copy of the settlement. 

M5 

304)7-96 

Xerox copy of the settlement. 

M6 

09-06-95 

Xerox copy of the minutes of conciliation 
proceedings. 

M7 

28-05-91 

Xerox copy of the order in W.P. 
No, 7872/91. 

M8 

15-05-98 

Xerox copy of the order in 0. P. 
No. 2787/97 of High Court of Orissa. 

M9 

1007-99 

Xerox copy of the order of Supreme Court 
inSLPNo. 3082/99. 

MIO 

Nil 

Xerox copy of the wait list of Madurai 
Module. 

Mil 

25-10-99 

Xerox copy of the order passed in CMP 
No. 16289 and 16290/99 in W.A. 
No. 1893/99. 
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New Delhi, the 7th August, 2007 

S.O. 2481 — In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 81/ 
2004) of the Central Government Industrial Tribunal-cum- 
Labour Court, Chennai as shown in the Annexure in the 
Industrial Dispute between the management of State 
Bank of India and their workmen, received by the Central 
Government on 7-8-2007. 

[No.l^l2012/524/1998-IR(B-I)l 
AJAYKtJMAR, Desk Officer 
ANNEXURE 

BEFORE THECE^^^ULGOVERNMENT, 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
CHENNAI 

Wednesday, the 31st January, 2007 
PRESENT 

K. Jayaraman, Presiding Officer 
Industrial Dispute No. 81/2004 

(Principal Labour Court CGID No. 227/99) 

[In the matter of the dispute for adjudication under clause 
(d) of sub-section (1) and sub-section 2(A) of Section 10 of 
the Industrial Disputes Act, 1947 (14 of 1947), between the 
Management of State Bank of India and their workmen] 

BETWEEN 

Sri A. Murugesan : I Paity/Petitioner 

AND 

The Assistant General Manager, ; n Party/Management 
State Bank of India, 

Z. O. Madurai. 

APPEARANCE 

For the Petitioner : Sri V. S. Ekambaram, 

Authorised Representative 

For the Management : Mr. D. Mukundan, 

Advocate 

AWARD 

1. The Central Government Ministry of Labour, vide 
Order No.L-120l2/524/98-IR (B-I) dated 19-03-1999 has 
referred this dispute earlier to the Tamil Nadu Principal 
Labour Court, Chennai and the said Labour Court has taken 


the dispute on its file as CGID No. 227/99 and issued notices 
to both parties. Both sides entered appearance and filed 
their claim statement and Counter Statement respectively. 
After the constitution of this CGIT-cum-Labour Court, the 
said dispute has been transferred to this Tribunal for 
adjudication and this Tribunal has numbered it as I.D. No. 
81/2004, 

2. The Schedule mentioned in that order is as 
follows: 

“Whether the demand of the workman 
Shri M. Murugesan, wait list No. 307 for restoring 
.he wait list of temporary messengers in the 
establishment of State Bank of India and 
consequential appointment thereupon as temporary 
messenger is justified? If so, to what relief the said 
workman is entitled?” 

3. The allegations of the Petitioner in the Claim 
Statement are briefly as follows: 

The Petitioner was sponsored by Employment 
Exchange for the post of sub staff in Class IV cadre in State 
Bank of India and he was given appointment as messenger 
after an interview and medical examination. He was 
appointed on temporary basis at Rameshwaram branch from 
8-08-1981. The Petitioner was orally informed that his 
services were no more required. The non-employment of 
the Petitioner and others became subject matter before 
Supreme Court in the form of Writ Petition filed by State 
Bank Employees’ Union in Writ Petition No. 542/87 which 
was taken up by the Supreme Court. The Respondent/ 
Bank, in addition to its counter, filed a copy of settlement 
under section 18(1) reached between management of State 
Bank of India and All India State Bank of India Staff 
Federation and the settlement is with regard to absorption 
of Class IV temporary workmen who were denied 
employment after 1985-86 were classified in the settlement 
was under consideration once again and they classified 
the workmen under three categories namely A, B and C. 
Though the classification was unreasonable, the 
Respondent/Bank brought to the notice of the Petitioner 
about the interview to be held through advertisements. 
The PetitioAer also submitted his application in the 
prescribed format through Branch Manager of the 
Rameshwaram branch. He was called for an interview by a 
Committee appointed by Respondent/Bank in this regard. 
But, they have not informed the result of interview and 
also with regard to appointment. But, the Petitioner was 
informed orally to join at the branch where he initially 
worked as a class IV employee. From 8-08-1981, the 
Petitioner has been working as a temporary messenger and 
some times performing work in other branches also. While 
■working on temporary basis in Rameshwaram branch, 
another advertisement by the Respondent/Bank was made 
regarding casual workers who were reported to be in 
service during the same period. While the Petitioner was 
working as such, the Manager of the branch informed the 
Petitioner orally on 31-3-97 that his services are not required 
any more and he need not attend the office from 1-4--97. 
Hence, the Petitioner raised a dispute with regard to his 
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non-employment. Since the conciliation ended in failure, 
the matter was referred to this Tribunal for adjudication. 
Though reference was sent to this Tribunal, the reference 
framed did not satisfy the grievance of the Petitioner, he 
has made a fresh representation to Govt, to reconsider the ' 
reference and the Petitioner requested the Respondent/ 
Bank to continue to engage him in service as obtained 
prior to 31-3-97 and to regularise him in service in due 
course. The Respondent/Bank took up an unreasonable 
stand that the service and the number of days worked by 
Petitioner were treated as of no consequence, since 
according to the Respondent/Bank, it engaged the 
Petitioner only in temporary services after the settlement. 
The Petitioner was not aware of settlement by which his 
services and number of days worked by him after interview 
do not merit consideration. The Petitioner was not a party 
to the secernent mentioned by the Respondent/Bank before 
the conciliation officer. Therefore, the Respondent’s action 
in not absorbing him in regular service is unjust and illegal. 
Further, the settlements are repugnant to Sections 25G & 
25H of the I.D. Act. The termination of the Petitioner is 
against the provisions of para 522(4) of Sastry Award. 
Even though the settlement speaks about three categories 
only a single wait list has been prepared and the 
Respondent/Bank has been regularising according to their 
whims and fancies. The Respondenl/Bank has also not 
observed the instructions regarding grant of increments, 
leave, medical benefits etc. to the temporary workmen which 
amounts to violation of relevant provisions of circular. The 
Respondent/Bank engaged the Petitioner and extracted the 
same work either by payment of petty cash or by directing 
him to work under assumed name or by both which amounts 
to unfair labour practice. The wait list suffers serious 
infirmities and it is not based on strict seniority and without 
any rationale. Hence, for all these reasons the Petitioner 
prays to grant relief of regular employment in Respondent/ 
Bank with all attendant benefits. 

4. As against this, the Respondent in its Counter 
Statement alleged that reference made by the Govt, for 
adjudication by this Tribunal itself is not maintainable. The 
Petitioner was not in continuous service. Hence, the 
question of regular appointment/absorption does not arise. 
The engagement of Petitioner was not authorised. The 
Petitioner is estopped from making claim as per Claim 
Statement. The settlement drawn under provisions of 
Sections 18(1) and 18(3) of I.D. Act in lieu of pro visions of 
law, retrenchment and implemented by Respondent/Bank. 
The claim of the Petitioner is not bonafide and made with 
ulterior motive. The Petitioner concealed the rhaterial facts 
that he was wait listed as per his length of engagement and 
could not be absorbed as he was positioned down in 
seniority. Due to the business exigency, the Respondent/ 
Bank engaged the temporary employees for performance 
of duties as messenger and such engagements were 
prevailing from the year 1970 onwards. Such of those 
employees who are claiming permanent absorption and 
when their case was espoused by State Bank of India Staff 
Federation which resulted in five settlements dated 
17-11-87,16-07-88,07-10-88,9-1-91 and 30-7-96. The said 


settlements became subject matter of conciliation 
proceedings and minutes were drawn under Section 18(3) 
of I.D. Act. In terms thereof, the Petitioner was considered 
for permanent appointment as per his eligibility along with 
similarly placed other temporary employees and the 
Petitioner was wait listed as candidate No. 307 in wait list 
of Zonal Office, Madurai. So far 219 wait listed temporary 
candidates, out of 492 wait listed temporary employees 
were permanently appointed by Respondent/Bank. It is 
false to allege that the Petitioner worked as a temporary 
messenger. The Petitioner was engaged only in leave 
vacancies as and when it arose. When the Petitioner having 
submitted to selection process in terms of settlements 
drawn as per retrenchment provisions referred to above. 
Cannot turn around and claim appointment. Such of those 
temporary employees who were appointed were engaged 
for more number of days and hence, they were appointed. 
Under the settlement, employees were categorised as A, B, 
and C. Considering their temporary service and subject to 
other eligibility criteria, under category (A) the temporary 
employees who were engaged for 240 days were to be 
considered and under category (B) the temporary 
employees who have completed 270 days aggregate 
temporaiy service in any continuous block of 36 calendar 
months and under category (C) the temporary employees 
who have completed 30 days aggregate temporary service 
in any calendar year after 1-7-75 or minimum 70 days 
aggregate temporary service in any continuous block of 
36 calendar months were to be considered. As per clause 7, 
the length of temporary service was to be considered for 
seniority in the wait list and it was also agreed that wait list 
was to lapse in December, 1991 and the cut off date was 
extended upto 31-3-1997 for filling up vacancies which were 
to arise upto 31-12-1994. The Petitioner has no valid and 
enforceable right for appointment. The Respondent had 
implemented the voluntary retirement scheme and even 
the permanent vacancies stand substantially reduced. 
There were no regular vacancies available. The peculiar 
problem was due to the facts that all the aforesaid temporary 
employees were working in leave vacancies and not in 
regular permanent vacancies. In terms of aforesaid 
settlements, out of492wait listed candidates, 219 temporary 
employees were appointed and since the Petitioner was 
wait listed at 307 he was not appointed. The said settlements 
were bonafide which were the only workable solution and 
is binding on the Petitioner. The Petitioner is estopped 
from questioning the settlements directly or indirectly and 
his claim is liable to be rejected. Further, the said settlements 
were not questioned by any union so far and the settlements 
of bank level settlements and operated throughout the 
country. The Tamil Nadu Industrial Establishment 
(Conferment of Permanent Status to Workmen) Act, 1981 
does not apply to Respondent/Bank and this Tribunal has 
no jurisdiction to entertain such plea. It is not correct to 
say that documents and identity of Petitioner was verified 
before the Petitioner was engaged. It is also not correct to 
say that the Petitioner was discharging the work of 
permanent messenger. As per settlements, vacancies upto 
31-12-94 were filled up against the wait list of temporary 
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employees and vacancies for 1995-96 has to be filled up 
against the wait list drawn for appointment of daily wages/ 
casual labour. Further, for circle of Chennai wait list of 
daily wages was not finalized and hence not published and 
there is only one wait list for the appointment of temporary 
employees. After the expiry of wait list, the Petitioner has 
no claim for permanent absorption. Hence, for all these 
reasons, the Respondent prays to dismiss the claim with 
costs. 

5. In the additional claim statement, the Petitioner 
contended that he was having been sponsored by 
employment exchange and having undergone medical 
examination, the Petitioner has fulfilled the criter . i set out 
by the Respondent/Bank for selection of candidate for 
appointment in the post of messenger and other class IV 
post. He was engaged in the messenger post in the 
subordinate cadre of the Respondent/Bank continuously 
with deliberate and artificial breaks. Therefore, the 
Respondent/Bank is duty bound to regularise the services 
of the Petitioner as he has acquired the valuable right 
enshrined in the Constitution of India. In the year 1998, the 
Respondent/Bank has issued a circular to the effect that 
under no circumstances, wait listed persons like the 
Petitioner be engaged even in menial category, thus, the 
Respondent/Bank imposed total ban for his future 
employment. Even though there were sufficient number of 
vacancies in class IV category, the Respondent/Bank 
deliberately delayed in filling up the vacancies by the wait 
listed workmen with ulterior motive. The Respondent/Bank 
has been arbitrarily filling up the vacancies with the persons 
other than wait listed workmen according to their whims 
and fancies. Hence, the Petitioner prays that an award may 
be passed in his favour. 

6. Again, the Petitioner filed a rejoinder to the Counter 
Statement of the Respondent, wherein it is Stated all the 
settlements made by the bank with the State Bank of India 
Staff Federation were under Section 18( 1) of the Act and 
not under Section 18(3) of the Act. As per recruitment 
rules of the Respondent/Bank, recruitment of class IV staff 
in the Respondent/Bank is in accordance with the 
instructions laid down under codified jpirculars of the 
Respondent/Bank. Even in the Writ Petition before the 
High Court in W.P.No.7872 of 1991, the Petitioner 
questioned the settlement dated 27-10-88 and 9-1-91. It is 
false to allege that the settlements are contrary to the rights 
of the Petitioner. Hence, the Petitioner prays that an award 
may be passed in his favour. 

7. In these circumstances, the points for my 
consideration are: 

(i) “Whether the demand of the Petitioner in Wait 
List No. 307 for restoring the wait list of 
temporary messengers. In the Respondent/Bank 
and consequential appointment thereupon as 
temporary messenger is justified?” 

(ii) “To what relief the Petitioner is entitled?” 


Point No. 1: 

8. In this case, on behalf of the Petitioner it is 
contended that the Petitioner in this case and the Petitioners 
in the connected industrial disputes have been sponsored 
by Employment Exchange and they having been called for 
interview and having been selected and wait listed in terms 
of the relevant guidelines/circulars of the Respondent/Bank 
in permanent vacancies in subordinate cadre on temporary 
basis. After engaging them intermittently for some years, 
the Petitioner in this case and other Petitioners in the 
connected disputes were terminated without any notice. 
Since the Respondent/Bank terminated several temporary 
employees in the year 1985, the State Bank Employees 
Union had filed a Writ Petition before the Supreme Court 
to protect the.legal and constitutional rights of the workmen 
concerned and while the matter was pending in Writ Petition 
No. 542 (Civil) 1987, the Respondent/Bank hurriedly 
entered into a settlement on the issue of absorption of 
temporary employees and filed it before the Supreme Court 
at the time of final hearing of the Writ Petition. This 
settlement has become an exhibit of the Respondent/Bank 
and has been marked as Ex. Ml. The Petitioner in this case 
and the Petitioners in the connected cases attacked this 
settlement as it is not binding on them on the ground that 
they have been interviewed and selected in the permanent 
vacancy and Respondent/Bank without any intimation or 
notice denied an opportunity to work in the bank after 
31-3-1997 and therefore, they have raised the dispute in 
the year 1997 before the labour authorities and they 
questioned the retrenchment as unjust and illegal and they 
further prayed for reinstatement with back wages and other 
attendant benefits. 

a 

9. On behalf of the Petitioner, it is contended that 
these Petitioners were recruited as temporary employees 
in the Respondent/Bank under the guidelines and circulars 
issued by the Respondent/Bank from time to time and 
further, the same guidelines carry the procedure for 
regularisation of service of the temporary employees and 
any settlement in this regard is redundant and in any case, 
the Petitioner is not bound by settlement under Sections 18( 1) 
entered into between the alleged Federation and the 
Responderit/Management. They further contended that 
though the Respondent/Bank has stated that the Petitioner 
has not worked for more than 240 days in a continuous 
period of 12 calendar months and was not in continuous 
service on 17-11-1987, therefore, they have no valid and 
enforceable right for appointment, in the wake of strict 
instructions and circulars/guidelines issued by the 
Respondent/Bank to the effect that temporary employees 
at branches/offices are not allowed to be in service 
exceeding 200 days, hence the question of Petitioner 
working for 240 days does not arise at all. Further, they 
have invoked the relevant provisions of Chapter V, A of 
the I.D. Act and it is preposterous to contend that the 
Petitioner has no valid and enforceable right for 
appointment as Sections 25G and 25H are very much 
applicable to the Petitioners who are retrenched messengers 
and are eligible to be reinstated. Learned representative for 
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die Petitioner contended that in 1996 LAB & IC 2248 
CENTRAL BANK OF INDIA Vs. S. SATYAM AND 
OTHERS the Supreme Court has held that Chapter V-A of 
the I.D. Act providing for retrenchment is not enacted only 
for the benefit of the workmen to whom Section 25F appi ies 
but for all cases of retrenchment. Therefore, the application 
of Section 25H cannot be restricted only to one category 
of retrenched workmen. Therefore, the contention of the 
Respondent/Bank that the Petitioner has no valid and 
enforceable right for appointment is untenable. It is further 
contended that on behalf of the Petitioner that Ex.W2, W3 
and W8 as well as Ex. M8 which constitute/relate to the 
circular instructions of the Respondent/Bank issued from 
time to time in connection with the implementation of the 
settlements on absorption and which are statutory in 
character. Further, a combined study of Ex.Ml and the 
averments of MW 1 and MW2 and their testimonies during 
the cross-examination will clearly show how the bank has 
given a raw deal to the Petitioner from the beginning linking 
his future with the settlements. Further, Clause 1 of Ex. Ml 
deals with categorization of retrenched temporary 
employees into ‘A, B and C’, but this categorization of ‘A, 
B & C’ is quite opposed to the doctrine of ‘last come—first 
go’ or ‘first come—last go’ and therefore, the <rategorization 
in Clause 1 is illegal. Clause 1(a) of Ex.Ml provides an 
opportunity to persons who were engaged on casual basis 
and allowed to work in leave/casua! vacancies of 
messengers, farashes, cash coolies, water boys, sweepers 
etc. for absorption along with the other eligible categories 
of temporary employees is not valid. Further, engaging 
casuals to do messengerial work is in contravention of the 
guidelines mentioned in Reference Book on Staff matters, 
copy of which is marked as Ex.W8. Further, the 
appointment of daily wage basis for regular messengerial 
jobs etc. are strictly prohibited as per bank’s circulars/ 
instructions. In such circumstances, the absorption of 
casuals along with the eligible categories is not valid. 
Therefore, these persons who were engaged by the 
Respondent/Bank on casual basis should not be given* 
permanent appointment in the bank service. Those casuals 
were given more beneficial treatment in the matter of arriving 
at qualifying service for interview and selection. But, 
temporary employees have not been informed about this 
amendment which includes casuals affecting their interest 
and chance. Further, as per instructions in Ex.W2 four 
types of waiting lists have to be prepared. But the 
Respondent/Bank has alleged to have prepared only one 
wait list for each module as per Ex.M 10 in this case. Those 
candidates under Ex.MlO were found suitable for 
appointment as messengers and s'veepers. Even MW 1 is 
unable to,. y as to when the wait list Ex.Ml 0 was prepared, 
but it iS mentioned in Ex.M 10 that it was prepared based on 
the settlement dated 17-11-87, "7-10-88 and 9-1-91 which 
are marked as Ex.Ml, M3 ano M4 respectively. But, when 
MWl has spoken about the settlements, he deposed that 
settlement dated 27-10-88 was not included in the Madras 
circle since the High Court order is there, but he has not 
produced any document in support of the so called non¬ 
inclusion except his bald statement. Further, according to 


MW 1 wait list under Ex.Ml 0 was prepared on 2-5-92 but 
there is no pleading in the Counter Statement with regard 
to this wait list. Further the Hon’ble High Court has held in 
its order dated 23-7-99 in W.P.No.7872 of 1991, which is 
marked as an exhibit, in which it is stated that ‘it is clear 
that the 1987 settlement was concerned with the temporary 
class rv employees who were paid scale wages as per 
Bipartite Settlement while the 1988 settlement dealt with 
daily wager in Class IV category who were paid wages 
daily on mutual agreement basis. In such circumstances, 
as rightly contended the Respondent are not justified and 
combined the list of candidates covered under 1987 
settlement and 1988 settlement since they formed two 
distinct and separate classes and they cannot treat one 
class and their action undoubtedly amounts to violation of 
Article 14 of Constitution of India. ’ Further, the averment 
of MWl and the statements in Counter Statement are 
contrary to the above and it is nothing but a desperate 
attempt to wriggle out the illegality committed or perpetrated 
by the Respondent/Bank by combing equals with unequals. 
It is further contended on behalf of the Petitioner that as 
per deposition of MWl wait list under Ex.MlO comprises 
of both messengerial and non-messengerial candidates. 
While the temporary employees were appointed after due 
process of selection and were paid wages on the basis of 
industry wise settlement, it is not so in the case of casuals. 
Therefore, both belongs to two different and distinct 
categories. But, Ex .M3 provides for the same, norms to the 
casuals as in the case of temporary employees in the matter 
of absorption. Therefore, it is violative of Articles 14 & 16 
of Constitution of India. Therefore, the Petitioner 
contended that preparation of Ex.M 10 namely wait list is 
not inconforrnity with the instructions of Ex.M2 and non¬ 
preparation of separate panels amounts to violation of 
circular. Secondly, it has not been prepared as per 
instructions in Ex. W2 circular regarding projected 
vacancies for the period from 1987 to 1994. Furthermore, 
no wait list was released/published even after the Court 
order in WMPNo.11932/91 in W.P.No.7872/91 directing 
the Respondent/Bank to release the list of successful 
candidates pursuant to the first advertisement published 
in ‘The Hindu’ dated 1-8-88. Furthermore, wait list under 
Ex.MlO does itot carry particulars about the candidates, 
date of initial appointment and the number of days put in 
by them to arrive at their respective seniority. From all 
these things, it is clear that Ex. M 10 has been prepared in 
violation of instructions and ceased to have the credibility 
attached to the wait list. Above all, Ex. M1 was not produced 
at the time of conciliation proceedings held during the year 
1997-98 held at Chennai and Madurai and only during the 
year 2003 the Respondent/Bank produced the wait list 
Ex. MIO before this Tribunal marking it as a confidential 
document. It is further contended on behalf of the Petitioner 
that though the Respondent/Bank has alleged that these 
petitioners were engaged in leave vacancy, they have not 
been told at the time of initial appointment that their 
appointment was in leave vacancy. Further, even before or 
after the settlement on absorption of temporary employees, 
the expression that they were engaged in leave vacancy 



[’rmn—3(ii)] 


6343 


^TRcT'^TT^m 1,2007/’^^ 10, 1929 


was used as a device to take them out of the principal 
clause 2 (oo) of the l.D. Act, 1947. Though the Petitioner’s 
work in the Respondent/Bank is continuous and though 
the Petitioner has performed the duties continuously which 
is still in existence, the categorisation as such is not valid 
and the provisions of Sastry Award are also violated. 
Further, the representative of the Petitioner relied on the 
rulings reported in 1985 4 SCC 201 H.D. SINGH Vs. 
RESERVE BANK OF INDIA AND OTHERS wherein the 
Supreme Court has held that “to employ workmen as 
‘badlies’ casuals or temporaries and to continue them as 
such for many years with the object of depriving them of 
the status and privileges of permanent workmen is illegal.” 
Learned representative further contended that Ex.M lOwait 
list has not been prepared in accordance with principle of 
seniority in the legal sense, since the selected candidates 
with longest service should have priority over those who 
joined the service later and therefore, the wait list under Ex. 
MIO which has been drawn up is contrary to law and also 
bad in law. Thus, the Respondent^ank has not acted in 
accordance with the law and the spirit of the settlement, 
but in utter violation and in breach of it. Though clause 2(e) 
of Ex. M4 states that candidates found suitable for 
permanent appointment will be offered appointment against 
existing/future vacancy anywhere in module or circle and 
in case, a candidate fails to accept the offer of appointment 
or posting within the prescribed period, he will be deemed 
to have refused it and the name shall stand deleted from 
the respective panel and he shall have no further claim for 
being considered for permanent appointment in the bank. 
The Respondent/Bank has not produced any document to 
show how he has arrived at the seniority and till date, it is 
a mystery as to who that senior was and there is no 
documentary evidence in support of the averment and also 
for the averment of MWl. Therefore, the termination of the 
Petitioner who was in regular service f the Respondent/ 
Bank is arbitrary, mala fide and illegal and the Respondent/ 
Bank has not acted in accordance with the terms of 
settlement on absorption of temporary employees. Though 
the Respondent/Bank has produced Ex. M6 which alleged 
to be a copy of minutes of conciliation proceedings dated 
9-6-75 before Regional Labour Commissioner (Central), 
Hyderabad, it is neither a 18(3) settlement nor 12(3) 
settlement as claimed by the Respondent/Bank which says 
only with regard to modification of Ex. Ml to M4 made in 
terms of Ex. M6. Though the Respondent/Bank produced 
Ex. M7 and Ml 1 interim orders passed by High Court of 
Madras in WMPNo. 11932/91 in W.P. No. 7872/91 ceased 
to have any relevance when the main writ has been disposed 
of in the year 1999 and therefore, they do not have any 
bearing in the case of the Petitioner. Further, though the 
Respondent/Management has examined two wimesses, the 
deposition of management witnesses during the cross 
examination had become apparent that they have no 
personal knowledge about the settlements which are marked 
as Ex. Ml to M5. Above all, though the Respondent/Bank 
has referred to voluntary retirement scheme, in the 
Respondent/Bank it was implemented only in the year 2001 
and it constitutes post reference period and hence evidence 


of Respondent/Bank has no application to thePetitioner’s 
case. The Petitioners have completed the service of 
240 days and more in a continuous period of 12 calendar 
months as enshrined under Sections 25B and 25F of the 
Industrial Disputes Act, therefore, their retrenchment from ^ 
service is illegal and against the mandatory provisions of 
Section 25 and therefore, they are deemed to be in 
continuous service of the Respondent/Bank and they are 
entitled to the benefits under the provisions of l.D. Act. It 
is further contended on behalf of the Petitioner that though 
some of the Petitioners in the connected I. Ds. have not 
completed 240 days, since the Respondent/Bank has not 
taken into consideration and not included the Sundays 
and paid holidays as days on which the Petitioners have 
actually worked and hence, they have also completed 240 
days in a period of 12 calendar months. He also relied on 
the rulings reported in 1985 IILU 539 WORKMEN OF 
AMERICAN EXPRESS INTERNATIONAL BANKING 
CORPORATION Vs. MANAGEMENT OF AMERICAN 
EXPRESS INTERNATIONAL BANKING CORPORATION 
wherein the Supreme Court has held that “the expression 
‘actually worked under the employer’ cannot mean that 
those days only when the workmen worked with hammer, 
sickle or pen but must necessarily comprehend all those 
days during which they were in the employment of the 
employer and for which he had been paid wages either 
under express or implied contract of service or by 
compulsion of statute, standing orders etc.” It is further, 
argued that call letters produced by the Petitioner will 
clearly prove that the Respondent/Bank has conducted 
the interview and selected the temporary employees who 
have reported to have submitted their application for 
absorption as per the bank’s circular and therefore, their 
retrenchment is illegal. In all these cases, the Petitioners 
were in employment as sub staff in early 1980s but were 
denied fur^er engagement on account of settlements/ 
lapsing of wait lists and out of these Petitioners some of 
them have completed 240 days and more in a continuous 
period of 12 calendar months and they are in age group of 
40 to 50 years and for no fault of theirs, they find themselves 
stranded in life midstream. They have also not gainfully 
employed. In such circumstances, this Tribunal has to pass 
an award in their favour. 

10. But, as against this, the learned senior counsel 
for the RespondenL^ank contended that the reference 
made by the Government itself is not maintainable in view 
of the facts and circumstances of the case. The Petitioner 
in this case and the Petitioners in the connected disputes 
were not in continuous service. Hence, the question of 
regular appointment/absorption does not arise at all and 
their engagement was not authorised. Further, the 
Petitioners are estopped from making claim as they had 
accepted the settlements drawn under the provisions of 
Sections 18(1) and 18(3) of the ID. Act, in lieu of the 
provisions of law and implemented by the Respondent/ 
Bank and the claim of the Petitioners are not bonafide and 
are made with ulterior motive. Further, they have concealed 
the material facts that the Petitioner was wait listed as per 
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length of his engagement and could not be absorbed as he 
was positioned down in the seniority. The Respondent/ 
Bank was engaging temporary employees due to bu.siness 
exigency for the performance of duties as mes.senger. 
Further, the allegation that he was .sponsored by 
Employment Exchange is incorrect and the allegation that 
he worked as temporary messenger is also incorrect, they 
were engaged against leave vacancies. The settlement 
entered into by the Respondent/Bank and the federation 
were bonafide which were the only workable solution and 
is binding on the Petitioner. The Petitioner accepted the 
settlement and accordingly he was wait listed and therefore, 
the Petitioner is estopped from questioning the settlement 
directly or indirectly and his claim is liable to be rejected. 
Furthermore, the said settlements were not questioned by 
any union and the settlements were bank level settlements 
and operate throughout the country. Further, he relied on 
therulings reported in 1991ILU 323 ASSOCIATCD GLASS 
INDUSTRIES LTD. Vs. INDUSTRIAL TRIBUNAL A.P. 
AND OTHERS wherein under Section 12(3) the union 
entered into a settlement with the management settling the 
claim of 11 workmen and the workmen resigned from the 
job and received terminal benefits, but the workmen raised 
a plea before the Tribunal that they did not resign 
voluntarily. But the Andhra Radesh High Court has held 
that “in the absence of plea that the settlement reached in 
the course of conciliation is- vitiated by fraud, 
misrepresentation or coercion, the settlement is binding 
on the workmen.” Learned counsel for the Respondent 
further relied on the rulings reported in 1997 IILI J 1189 
ASHOK AND OTHERS Vs. MAHARASHTRA STATE 
TRANSPORT CORPORATION ANDOTHERS wherein the 
Division Bench of the Bombay High Court has held that 
“therefore a settlement arrived at in the course of the 
conciliation proceedings with a recognised majority union 
will be binding on all workmen of the establishment, even 
those who belong to the minority union which had objected 
to the same. To that extent, it departs from the ordinary law 
of contracts, the object obviously is to uphold the sanctity 
of settlements reached with the active assistance of the 
conciliation officer and to discourage an individual 
employee or a minority union from scuttling the settlement.” 
It fijither held that “there may be exceptional cases, where 
there may be allegations of mala fides, fraud or even 
corruption or other inducements. But, in the absence of 
such allegations, a settlement in the course of collective 
bargaining is entitled to due weight and consideration.” 
Learned counsel for the Respondent further relied on the 
rulings reported in 1997 I LLJ 308 K.C.P. LTD. Vs. 
PRESIDING OFFICER AND OTHERS wherein the Supreme 
Court has held that “settlements are divided into two 
categories namely (i) those arrived at outside the conciliation 
proceedings under Section 18(1) of the I.D. Act and (ii) 
those arrived at in the course of conciliation proceedings 
under Section 18(3). A settlement of the first category' has 
limited application and binds merely parties to it and 
settlement of the second category made with a recognised 
majority union has extended application as it will be binding 
on all workmen of the establishment. Even in case of the 


first category, if the settlement was reached with a 
representative union of which the contesting workmen were 
members and if there was nothing unreasonable or unfair 
in the terms of the settlement, it must be binding on the 
contesting workmen also.” He further relied on the rulings 
reported in AIR 2(X)0 SC 469 NATIONAL ENGINEERING 
INDUSTRIES LTD. Vs. STATE OF RAJASTHAN AND 
OTHERS wherein the Supreme Court has held that 
“settlement is arrived at by the free will of the parties and is 
a pointer to there being good will between them. When 
there is a dispute that the settlement is not bona fide in 
nature or that it has been arrived at on account of fraud, 
misrepresentation or concealment of facts or even 
corruption and other inducements, it could be subject matter 
of yet another industrial dispute which an appropriate Govt, 
may refer for adjudication after examining the allegations 
as there is an underlying assumption that the settlement 
reached with the help of the conciliation officer must be 
fair and reasonable.” Relying on all these decisions, learned 
counsel for the Respondent contended that though it is 
alleged that they are not parties to the settlement, since the 
federation in which the Petitioner is also one among them, 
they have entered into settlement with the bank and 
therefore, it is binding on the Petitioner. Further, he argued 
that no union of the bank has questioned the settlement 
and in such circumstances, it cannot be said that it is not 
binding on them and he is estopped from disputing the 
same. 

11. Learned counsel for the Respondent further 
contended that though the reference made in this case and 
other connected disputes is ‘whether the demand of the 
workman with wait list Number given for restoring the wait 
list of temporary messengers in the establishment of 
Respondent/Bank and consequential appointment 
thereupon as temporary messenger is justified?’ The 
Petitioner contended that the retrenchment made by the 
Respondent/Bank is not valid and he has to be reinstated 
in service with full back wages etc. Hence, the Petitioner’s 
contention against the reference made by the Government 
is not valid. Further, in this case, the Court has to see 
whether the restoration of wait list can be made as 
contended by the Petitioner and not reinstatement as 
alleged by the Petitioner in the Claim Statement. 

12. But, as against this on behalf of the Petitioner it is 
contended that mere wording of reference is not decisive 
in the matter of tenability of a reference and he relied on the 
rulings reported in 1998 LAB IC 345 SECRETARY, 
KOLLAM JILLA HOTEL ANDSHOPWORKERS UNION 
Vs. INDUSTRIAL TRIBUNAL, KOLLAM wherein the 
Kerala High Court has held that “mere wording of reference 
is not decisive in the matter of tenability of a reference. 
Even though the Tribunal cannot go beyond the order of 
reference, if points of difference are discernible from the 
material before it, it has only on duty and that is to decide 
the points on merits and not to find out some technical 
defects in the wording of reference, subjecting the poor 
workman to hardship involved in moving the machinery 
again.” It further held that “the Tribunal should look into 
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the pleading and find out the exact nature of pleading of 
the Petitioner to find out the exact nature of dispute instead 
of refusing to answer the reference on merits.” Further, he 
argued that the Tribunal has got power to go into the 
question whether the Petitioner is to be reinstated in service 
or not for which he relied on the rulings reported in 1998 
LAB IC 1664VANSAGNATHANORIENTPAFERMILLS 
Vs. INDUSTRIIAL TRIBUNAL & ORS. wherein the 
Madhya Pradesh High Court has held that “the Tribunal 
cannot go behind the terms of reference, but that does not 
mean that it cannot look into the pleadings of parties.” He 
also relied on the rulings report^ in 1998 LAB IC 1507 
A. SAMBANTHAN Vs. PRESIDING OFHCER, LABOUR 
COURT, MAsDRAS, wherein it has been held that “it has 
been repeatedly held that the Labour Court should not 
attempt to consider the order under reference in a technical 
manner or a pedantic marmer, but should consider the order 
of reference in a fair and reasonable manner.” He also argued 
that in Express Newspapers P. Ltd. case reported in AIR 
1993 SC 569 the Supreme Court has held that ‘ ‘the Tribunal 
has jurisdiction to consider all incidental matters also and 
the order of reference should not be construed in the 
manner which would prolong the industrial adjudication. 
The Labour Court is expected to decide the real nature of 
disputes between the parties and with that object in view, 
it should consider the order of reference in a fair and 
reasonable manner, though the order of reference is not 
happily framed nor was it framed to the high expectation of 
the Labour Court.” Relying on all these decisions, the 
representative for the Petitioner argued that though in the 
reference, it is not mentioned that whether the retrenchment 
is valid or not, from the pleadings it is clear that the 
Petitioners have been retrenched from the Respondent/ 
Bank and therefore, this Tribunal can look into the pleadings 
of the Petitioners and can decide whether the Petitioner is 
entitled to be reinstated in service as alleged by him and 
whether he is entitled to the back wages as alleged by him. 
Therefore, the argument advanced on the side of the 
Respondent that it is beyond the scope of reference is 
without any substance. 

13. I find some force in the contention of the 
representative for the Petitioner. Therefore, I find this 
Tribunal is entitled to go into the question whether the 
relief prayed for by the Petitioner can be given to him or 
not? But, I find that the settlement was validly entered into 
between the Respondent/Bank and Federation and since it 
is not questioned by any of the unions of the Respondent/ 
Bank, I find the Petitioner is not entitled to question the 
settlement. 

14. Then the learned counsel for the Respondent 
contended that since the Petitioner mentioned that he has 
been kept in the wait list and the time of wait list has been 
exhausted, now the Petitioner cannot question that he 
should be reinstated in service and he relied on the rulings, 
reported in 1996 3 SCC 139 UNION OF INDIA AND 
OTHERS Vs. K. V. VDEESH wherein the Supreme Court has 
held that “the only question which falls for determination 
in this appeal is whether a candidate whose name appears 


in the select list on the basis of competitive examination 
acquires a right of appointment in Govt, service in an 
existing or a future vacancy,” In that case, pruning of 
select list on reduction in number of vacancies was made 
in view of the impending absorption of steam surplus staff 
and a policy decision has been taken to reduce the number 
of vacancies and consequently, a certain number of bottom 
persons were removed from the select list and the remaining 
selectees were given appointments according to their 
comparative merits. In which, the Supreme Court has held 
that “in such circumstances, denial of appointment to the 
persons removed from the select list is not arbitrary and 
discriminatory.” He further relied on the rulings reported in 
1997 6 SCC 584 SYNDICATE BANK & ORS. Vs. 
SHANKAR PAUL AND OTHERS wherein the Supreme 
Court has held that “by its letter dated 7-2-87 the bank 
informed the Respondents that the panel was valid for one 
year only and that inclusion of their names in the panel 
was not to confer on them any right to seek permanent 
appointment in the services of the bank. Considering the 
object with which the panel was prepared and the fact that 
it was a yearly panel expiring on 6-2-98, we are of the opinion 
that the Respondents did not get any right because of 
inclusion of their names in the said panel for permanent 
absorption in the services of the bank. Whatever 
conditional right they had come to an end with the expiry 
of the panel. Tlie claim of the Respondents as contained in 
the W.P. was thus, misconceived and therefore, the learned 
Single Judge and the Division Bench, when it first decided 
the appeal were right in dismissing the Writ Petition and 
the appeal respectively.” He further relied on the rulings 
reported in 1991 3 SCC 47 SHA'NKARSAN DASH Vs. 
UNION OF INDIA wherein the Supreme Court has held 
that “candidates included in merit list has no indefeasible 
right to appointment even if a vacancy exists” and relying 
on all these decisions, learned coun.sel for the Respondeiit 
contended that since the Petitioner has no right to question 
the wait list and since there is no mala fide on the part of 
the Respondent/Bank in preparing the wait list, it cannot 
be said that preparation of wait list was made with mala fide 
motive. Under such circumstances, after the expiry of the 
date namely 31-3-1997, the Petitioner cannot plead for 
restoration of the wait list and he cannot pray for 
reinstatement as alleged by him. Further, he relied on the 
rulings reported in 1992 LAB IC 2168 STATE OF 
HARYANA AND ORS. Vs. PIARA SINGH AND 
OTHERS wherein the Supreme Court has held that “now 
coming to the direction that all those ad-hoc temporary 
employees who have continued for more than a year should 
be regularised, we find it difficult to sustain it. The direction 
has been given without reference to the existence of a 
Vacancy. The direction in effect means that every ad-hoc/ 
temporary employee who has been continued for one year 
should be regularised even though (a) no vacancy is 
available for him which means creation of a vacancy; (b) he 
was not sponsored by Employment Exchange nor was he 
appointed in pursuance of a notification calling for 
applications which means he had entered by a back door; 
(c) he was not eligible and qualified for the post at the time 
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of his appointment (d) his record of service since his 
appointment is not satisfactory. These are the additional 
problems indicated by us in para 12 which would arise from 
giving of such blanket orders. None of the decisions relied 
upon by the High Court justify such wholesale, 
unconditional orders. Moreover, from the mere 
continuation of an ad-hoc employee for one year, it cannot 
be presumed that there is need for regular post. Such a 
presumption may be justified only when such continuance 
extends to several years. Further, there can be no rule of 
thumb in such matters. Conditions and circumstances of 
one unit may not be the same as of the other. Just because 
in one case, a direction was given to regularise employees 
who have put in one year’s service as far as possible and 
subject to fulfilling the qualifications, it cannot be held 
that in each and every case, such a direction must follow 
irrespective of and without taking into account the other 
relevant circumstances and considerations. The relief must 
be moulded in each case having regard to all the relevant 
facts and circumstances of that case. It cannot be a 
mechanical act but a judicious one. From this, the impugned 
directions must be held to be totally untenable and 
unsustainable. Thus, the Supreme Court set aside the orders 
of Lxiwer Courts. He further relied on the “decision reported 
in 1997 II see 1 ASHWANI KUMAR AND OTHERS Vs. 
STATE OF BIHAR AND OTHERS wherein the Full Bench 
of the Supreme Court has considered the above 
regularisation of appointment in excess of sanctioned posts. 
“So far as the question of confirmation of these employees 
whose entry itself was illegal and void is concerned, it is to 
be noted that question of confirmation or regularisation of 
an irregularly appointed candidate would arise, if the 
candidate concerned is appointed in an irregular manner or 
on ad-hoc basis against an available vacancy which is 
already sanctioned. But, if the initial entiy itself is 
unauthorised and is not against any sanctioned vacancy, 
question of regularising the incumbent on' such a non¬ 
existing vacancy would never survive for consideration 
and even if such purported regularisation or confirmation 
is given, it would be an exercise in futility. It would amount 
to decorating a still bom baby. Under these circumstances, 
there was no occasion to regularise them or to give them 
valid confirmation. The so called exercise of confirming 
these employees, therefore, remained a nullity.” Therefore, 
learned counsel for the Respondent contended that these 
temporary employees were appointed only due to 
exigencies and they have not appointed against any regular 
vacancy and they have only appointed in leave vacancies 
and therefore, they are not entitled to claim any absorption 
in the Respondent/Bank. Further, he relied on the rulings 
reported in AIR 1997 SCC 3657 HIMANSHU KUMAR 
VIDYARTHI & ORS. Vs. STATE OF BIHAR AND ORS. 
wherein the Supreme Court has held that “they are 
temporary employees working on daily wages. Under these 
circumstances, their disengagement from service cannot 
be construed to be a retrenchment under the I.D. Act. The 
concept of retrenchment therefore, cannot be stretched to 
such an extent as to cover these employees. Since they are 
only daily wage employees and have no right to the posts, 


their disengagement is not arbitrary.” He further relied on 
the rulings reported in 1994 3 LLJ (Supp.) 754 wherein the 
Rajasthan High Court has held that “Under Section 25G of 
the I.D. Act retrenchment procedure following principle of 
‘last come—first go’ is not mandatory but only directory, 
on sufficient grounds shown, the employer is permitted to ^ 
depart from the said principle retrenching seniors and 
retaining juniors.” Though in this case, the Petitioner has 
alleged that his juniors have been made permanent in 
banking service, he has not established with any evidence 
that his juniors were made permanent by the Respondent/ 
Bank. Any how, if the Petitioner has shown anything, the 
Respondent/Bank is ready to establish the fact before this 
Tribunal that he has worked more days than the Petitioner. 

In such circumstances, the prayer for reinstatement in the 
services of Respondent/Bank cannot be given to the 
Petitioner and, therefore, the claim is to be dismissed with 
costs. 

15. Learned Senior Advocate further argued that 
even in recent decision reported in 2006 4 SCC i 
SECRETARY, STATE OF KARNATAKA Vs. UMA DEVI, 
the Supreme Court has held that merely because a temporary 
employee or a casual wage worker is continued for a time 
beyond the term of his appointment, he would not be entitled 
to be absorbed in regular service or made permanent merely 
on the strength of such continuance, if the original 
appointment was not made by following a due process of 
selection as envisaged by relevant rules. It is not open to 
the Court to prevent regular recruitment at the instance of 
temporary employees whose period of employment has T 
come to an end or of ad-hoc employees who by the very 
nature of their appointment, do not acquire any right.” 
Further, it has also held that “ it is not as if, the person who 
accepts an engagement either temporary or casual in nature 
is not aware of his employment. He accepts the employment 
wiih open eyes. It may be true that he is not in a position to 
bargain—not at arms length since he might have been 
searching for some employment so as to eke out his 
livelihood and accepts whatever he gets. But on that ground 
alone, it would not be appropriate to jettison the 
constitutional scheme of appointment, perpetuate illegalities 
and to take the view that a person who has temporarily or 
casually got employed should be directed to be continued 
permanently. By doing so, it will be creating another mode 
of public appointment which is not permissible.” Further, 
the Supreme Court while laying down the law, has clearly 
held that “unless the appointment is in terms of the relevant 
rules and after a proper competition among qualified 
persons, the same would not confer any right on the 

appointee.It has to be clarified that merely because a 

temporary employee or a casual wage worker is continued 
for a time beyond the term of his appointment, he would 
not be entitled to be absorbed in regular service or made 
permanent merely on the strength of such continuance, if 
the original appointment was not made by following a due 
process of selection as envisaged by relevant rules.” 
Further, in CDJ 2006 SC 443 NATIONAL FERTILIZERS 
LTD. AND OTHERS Vs. SOMVIR SINGH, wherein the 
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Supreme Court has held that “regularisation furthermore, 
is not a mode of appointment and if appointment is made 
without following rules, the same teing a nullity, the 
question of confirmation of an employee upon the expiry 
of purported period of probation would not arise,” Further, 
in CDJ 2006 SC 395 MUNICIPAL COUNCIL, SUJANPUR 
Vs. SURINDER KUMAR, the Supreme Court has held that 
“it is not disputed that the appointment of the Respondent 
was not in sanctioned post. Being a ‘State’ within the 
meaning of Article 12 of the Constitution of India, the 
Appellant for the purpose of recruiting its employees was 
bound to follow the recruitment rules. Any recruitment 
made in violation of such rules as also in violation of 
constitutional scheme enshrined under Articles 14 and 16 
of the Constitution of India would be void in law.” Further, 
in 2006 2 LLN 89 MADHYA PRADESH STATE AGRO 
INDUSTRIES DEVELOPMENT CORPORATION Vs. S.C. 
PANDEY wherein the Supreme Court has held that “only 
because an employee had worked for more than 240 days 
of service by that itself would not confer any legal right 
upon him to be regularised in service. ” The Supreme Court 
also held that “the changes brought about by the 
subsequent decisions of this court probably having regard 
to the changes in the policy decisions of the Govt, in the 
wake of prevailing market economy, globalisation, 
privatisation and outsourcing is evident, in view of the 
settled legal position, as noticed hereinbefore.” 

16. Relying on all these decisions, learned counsel 
for the Respondent contended that since the Petitioner 
has not been appointed for regular post nor has he been 
appointed in regular vacancy or sanctioned post, the 
Pfetitioner is not entitled to claim regularisation of his service. 
Further, when they have not been questioned the five 
settlements entered into between the Respondent/Bank 
and Federation and since they have not questioned the 
wait list prepared by the Respondent^ank, they are not 
entitled to dispute the same and they are estopped from 
doing so. Further, their prayer before the labour authorities 
was only to restore the wait list and also for appointment 
thereon as temporary messenger as per wait list. Under 
such circumstances, after expiry of the period mentioned 
in the settlements which were subsequently amended by 
settlements, the Petitioners cannot now question either 
the preparation of wait list or number allotted to them. Under 
such circumstances, it cannot be questioned by the 
Petitioner. 

17.1 find much force in the contention of the learned 
counsel for the Respondent. Though in the Claim 
Statement, the Petitioners have made so many allegations 
with regard to preparation of wait list and also settlements 
entered into between the Respondent/Bank and Federation, 
at the time of reference, they have not questioned the 
settlement nor the number allotted to each individual in the 
wait list. Further, the Petitioners have not questioned the 
settlement and they have not alleged that settlement was 
not a bonafide in nature or it has been arrived at on account 
of mala fide, misrepresentation, fraud or even corruption or 
other inducements. Under such circumstances, I find the 


Petitioners cannot now question the settlements at this 
stage and since they are only temporary employees and 
since it is not shown before this Tribunal that the 
Respondent/Bank has got sanctioned posts for temporary 
employees to be absorbed, I find the Petitioners cannot 
claim for reinstatement or regularisation in services of the 
Respondent/Bank. 

18. Further, the representative for the Petitioner 
contended that in similar cases, this Tribunal had ordered 
for reinstatement with back wages and these disputes are 
also similar in nature and hence, the Petitioners are entitled 
for the same relief 

19. But, I find since the Supreme Court has held that 
temporary employees are not entitled to claim any rights 
for regularisation, merely because they have completed 
240 days of continuous service in a period of 12 calendar 
months and the Supreme Court has also held that each 
case must be considered on its own merit and the changes 
brought about by the subsequent decisions of the Supreme 
Court probably having regard to the changes in the policy- 
decisions of the Govt, in the wake of prevailing market 
economy, globalisation, privatisation and outsourcing is 
evident, I find the Petitioner is not entitled to claim 
regularisation or reinstatement in the Respondent/Bank as 
alleged by him. Therefore, I find this point against the 
Petitioner. 

Point No. 2: 

The next point to be decided in this case i.s to what 
relief the Petitioner is entitled? 

20. In view of my foregoing findings that the 
Petitioner is a temporary employee and he is not entitled to 
be absorbed in regular service or made permanent merely 
on the strength of such continuance of work, I find the 
Petitioner is not entitled to any relief as claimed by him. 
No Costs. 

21. Thus, the reference is answered accordingly. 

(Dictated to the P.A., transcribed and typed by him, 
corrected and pronounced by me in the open court on this 
day the 31 st January, 2007.) 

K. JAYARAMAN, Presiding Officer 

Witnesses Examined 

For the Petitioner WWl Sri A. Murugesan 
WW2 Sri V. S. Ekambaram 

For the Respondent MWl Sri C. Mariappan 
MW2 Sri M. Perumal 

Documents Marked;— 

Ex. No. Date Description 

# ... 

W1 1-08-88 Xerox copy of the paper publication in 
daily Thanthi based on Ex. Ml. 

W2 20-04-88 Xerox copy of the administrative 
guidelines issued by Respondent/Bank 
for implementation of Ex. Ml. 
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Ex. No. Date 

Description 

W3 

24-4-91 

Xerox copy of the circular of 
Respondent/Bank to all Branches 
regarding absorption of daily wagers in 
Messenger vacancies. 

W4 

01-05-91 

Xerox copy of the advertisement in The 
Hindu on daily Wages based on Ex.W4, 

W5 

20-08-91 

Xerox copy of the advertisement in The 
Hindu extending Period of qualifying 
service to daily wagers. 

W6 

15-03-97 

Xerox copy of the circular letter of Zonal 
Office, Chennai About filling up to 
vacancies of messenger posts. 

W7 

25-03-97 

Xeros copy of the circular of 
Respondent/Bank to all Branches 
regarding indenlification of massenger 
vacancies and filling them before 
31-3-97, 

W8 

Nil 

Xerox copy of the instruction in 
Reference book on staff about casuals 
not to be engaged at offiec/branches to 
do massengerial work. 

W9 

Nil 

Xerox copy of the service certificate 
issued by Rameshwaram Branch. 

WIO 

Nil 

Xerox copy of the service certificate 
issued by Rameshwaram branch, 

Wll 

17-02-96 

Xerox copy of the petty cash vouchers. 

W12 

Nil 

Xerox copy of the administrative 
guidelines in reference book on staff 
matters issued by Respodent/Bank 
regarding recruitment to subordinate 
care & service conditions. 

W13 

Nil 

Xerox copy of the Reference book on 
Staff matters Vol. Ill consolidated upto 
31-12-95 

W14 

06-03-97 

Xerox copy of the call letter from Madurai 
zonal office for interview of messenger 
post-V. Muralikannan 

W15 

06-03-97 

Xerox copy of the call letter from Madurai 
zonal office for interview of messenger 
post-K. Subburaj 

W16 

06-03-97 

Xerox copy of the call letter from 
Madurai zonal office for interview of 
messenger post-J. Veimurugan 

W17 

17-03-97 

Xerox copy of the service particulars-!. 
Veimurugan 

W18 

26-03-97 

Xerox copy of the letter advising 


selection of part time Menial—G. Pandi 


Ex. No. Date Description 

W19 31-03-97 Xerox copy of the appointment order to 

Sri. G. Pandi 

•W20 Feb. 2005 Xerox copy of the pay slip of T. Sekar 
for the month of February. 2005 wait list 
No. 395 of Madurai Circle 

W21 13-02-95 Xerox copy of the Madurai Module 

Circular letter about engaging temporary 
employees from the panel of wait list. 

W22 09-11-92 Xerox copy of the Head Office circular 

No. 28 rgarding Norms for sanction of 
messenger staff 

W23 09-07-92 Xerox copy of Minutes of the Bipartite 

meeting 

W24 09-07-92 Xerox copy of the settlement between 

Respondent/Bank and All India Staff 
Bank of India Staff Federation for 
implementation of norms—creation of 
part time general attendants 

W25 07-02-06 Xerox copy of the local Head Office 

Circular about Conversion of part time 
employees and redesignate them as 
general attendants 

W26 31-12-85 Xerox copy of the local Head Office 

circular about appointment of temporary 
employees in subordinate cadre 

FortheRespondent/Management:— 

Ex. No. Date Description 

Ml 17-11-87 Xerox copy of the settlement. 

M2 16-07-88 Xerox copy of the settlement. 

M3 27-10-88 Xerox copy of the settlement. 

M4 09-01-91 Xerox copy of the settlement. 

M5 30-07-96 Xerox copy of the settlement. 

M6 09-06-95 Xerox copy of the minutes of conciliation 
proceedings. 

M7 28-05-91 Xerox copy of the order in W.P, 
No. 7872/91. 

M8 15-05-98 Xerox copy of the order in O. P. 

No. 2787/97 of High Court of Orissa. 

M9 10-07-99 Xerox copy of the order of Supreme 
Court in SLP No. 3082/99. 

MIO Nil Xerox copy of the wait list of Madurai 

Module. 

Ml 1 25-10-99 Xerox copy of the order passed in CMP 

No.16289 and 16290/99 in W.A. 
No. 1893/99. 
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W.a^T. 2482,—fbIclK 1947 (1947 

^ru44l ^ TRTO ^ PH-MlvdcbT altr ■3^ et,4<+>l0‘ ^ 

3T3^ ii ^ 3lld)ni2f> 

srfMror, ^ 70/2004) 

t, ^ 7-8-2007 13TT «TT I 

[U ^-12012/286/1998-a^Tf a^R(^-I)] 
3(r5PT g;>*iK, 

New Delhi, the 7th August, 2007 

S.O. 2482. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Centra! 
Government hereby publishes the Award (Ref. No. 70/ 
2(X)4) of the Central Government Industrial TVibunal-cum- 
Laour Court, Chennai as shown in the Anhexure in the 
Industrial Dispute between the management of State 
Bank of India and their workmen, received by the Central 
Government on 7-8-2007. 

[No. L-12012/286/1998-IR (B-I)] 
AJAY KUMAR, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT, 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
CHENNAI 

Wednesday, the 31st January, 2007 
PRESEisrr 

K. Jayaraman, Presiding Officer 
Industrial Dispute No. 70/2004 
(Principal Labour Court CGID No. 142^) 

[In the matter of the dispute for adjudication under clause 
(d) of sub-section (1) and sub-section 2(A) of Section 10 of 
the Industrial Disputes Act, 1947 (14 of 1947), between the 
Management of State Bank of India and their workmen] 

BETWEEN 

Sri P. Mookiah : I Party/Petitioner 

AND 

The Assistant General Manager, : IIParty/Management 
State Bank of India, 

Z. O. Madurai. 

APPEARANCE 

For the Petitioner : Sri V. S. Ekambaram, 

Authorised Representative 

For the Management : Mr. D. Mukundan, 

Advocate 

AWARD 

1. The Central Government, Ministry of Labour, vide 
Order No. L-12012/286/98-IR (B-I) dated 11-2-1999 has 
referred this dispute earlier to the Tamil Nadu Principal 


Labour Court, Chennai and the said Labour Court has taken 
the dispute on its file as CGID No. 142/99 and issued notices 
to both parties. Both sides entered appearance and filed 
their claim statement and Counter Statement respectively. 
After the constitution of this CGIT-cum-Labour Court, the 
said dispute has been transferred to this Tribunal for 
adjudication and this Tribunal has numbered it as I.D. 
No. 10/2004. 

2. The Schedule mentioned in that order is as 
follows: 

“Whether the demand of the workman 
Shri P. Mookiah, wait lisf No. 316 for restoring the 
wait list of temporary messengers in the 
establishment of State Bank of India and 
consequential appointment thereupon as temporary 
messenger is justified? If so, to what relief the said 
workman is entitled?” 

3. The allegations of the Petitioner in the Claim 
Statement are briefly as follows;— 

The Petitioner was sponsored by Employment 
Exchange for the post of sub staff in Class IV cadre in State 
Bank of India and he was given appointment as messenger 
after an interview and medical examination. He was 
appointed on temporary basis at Bodinayakanur branch 
from 5-11-1982. The Petitioner was orally informed that his 
services were no more required. The non-employment of 
the Petitioner and others became subject matter before 
Supreme Court in the form of Writ Petition filed by State 
B^ik Employees’ Union in Writ Petition No. 542/87 which 
was taken up by the Supreme Court. The Respondent/ 
Bank, in addition to its counter, filed a copy of settlement 
under section 18( 1) reached between management of State 
Bank of India and All India State Bank of India Staff 
Federation and the settlement is with regard to absorption 
of Class IV temporary workmen who were denied 
employment after 1985-86 were classified in the settlement 
was under consideration once again and they classified 
the workmen under three categories namely A, B and C. 
Though the classification was unreasonable, the 
Respondent/iBank brought to the notice of the Petitioner 
about the interview to be held through advertisements. 
The Petitioner also submitted his application in the 
prescribed format through Branch Manager of the 
Bodinayakanur branch. He was called for an interview by a 
Committee appointed by Respondent/Bank in this regard. 
But, they have not informed the result of interview and 
also with regard to appointment. But, the Petitioner was 
informed orally to join at the branch where he initially 
worked as a class TV employee. From 5-11-82, the Petitioner 
has been working as a temporary messenger and some 
times performing work in other branches also. While 
working on temporary basis in Nungambakkam branch, 
another advertisement by the Respondent/Bank was made 
regarding casual workers who were reported to be in 
service during the same period. While the Petitioner was 
working as such, the Manager of the branch informed the 
Petitioner orally on 31-3-97 thathis services are not required 
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any more and he need not attend the office from 1-4-97, 
Hence, the Petitioner raised a dispute with regard to his 
non-employment. Since the conciliation ended in failure, 
the matter was referred to this Tribunal for adjudication. 
Though reference was sent to this Tribunal, the reference 
framed did not satisfy the grievance of the Petitioner, he 
has made a fresh representation to Govt, to reconsider the 
reference and the Petitioner requested the Respondent/ 
Bank to continue to engage him in service as obtained 
prior to 31 -3-97 and to regularise him in service in due 
course. The Respondent/Bank took up an unreasonable 
stand that the service and the number of days worked by 
Petitioner were treated as of no consequence, since 
according to the Respondent/Bank, it engaged the 
Petitioner only in temporary services after the settlement. 
The Petitioner was not aware of settlement by which his 
services and number of days worked by him after interview 
do not merit consideration. The Petitioner was not a party 
to the settlement mentioned by the Respondent/Bank before 
the conciliation officer. Therefore, the Respondent’s action 
in not absorbing him in regular service is unjust and illegal. 
Further, the settlements are repugnant to Sections 25G & 
25H of the I.D. Act. The termination of the Petitioner is 
against the provisions of para 522(4) of S as try Award. Even 
though the settlement speaks about three categories only 
a single wait list has been prepared and the Respondent/ 
Bank has been regularising according to their whims and 
fancies. The Respondent/Bank has also not observed the 
instructions regarding grant of increments, leave, medical 
benefits etc. to the temporary workmen which amounts to 
violation of relevant provisions of circular. The 
Respondent/Bank engaged the Petitioner and extracted the 
same work either by payment of petty cash or by directing 
him to work under assumed name or by both which amounts 
to unfair labour practice. The wait list suffers serious 
infirmities and it is not based on strict seniority and without 
any rationale. Hence, for all these reasons the Petitioner 
prays to grant relief of regular employment in Respondent/ 
Bank with all attendant benefits. 

4. As against this, the Respondent in its Counter 
Statement alleged that reference made by the Govt, for 
adjudication by this Tribunal itself is not maintainable. The 
Petitioner was not in continuous service. Hence, the 
question of regular appointment/absorption does not arise. 
The engagement of Petitioner was not authorised, The 
Petitioner is estopped from making claim as per Claim 
Statement. The settlement drawn under provisions of 
Sections 18(1) and 18(3)ofI.D. Actin lieu of provisions of 
law, retrenchment and implemented by Respondent/Bank, 
The claim of the Petitioner is not bonafide and made with 
ulterior motive. The Petitioner concealed the material facts 
that he was wait listed as per his length of engagement and 
could not be absorbed as he was positioned down in 
seniority. Due to the business exigency, the Respondent/ 
Bank engaged the temporary employees for performance 
of duties as messenger and such engagements were 
prevailing from the year 1970 onwards. Such of those 
employees who are claiming permanent absorption and 
when their case was espoused by State Bank of India Staff 


Federation which resulted in five settlements dated 
17-11-87,16-07-88,07-10-88,9-1-91 and 30-7-96. The said 
settlements became subject matter of conciliation 
proceedings and minutes were drawn under Section 18(3) 
of I.D. Act. In terms thereof, the Petitioner was considered 
for permanent appointment as per his eligibility along with 
similarly placed other temporary employees and the 
Petitioner was wait listed as candidate No. 316 in wait list 
of Zonal Office, Madurai. So far 219 wait listed temporary 
candidates, out of 492 wait listed temporary employees 
were permanently appointed by Respondent/Bank. It is 
false to allege that the Petitioner worked as a temporary 
messenger. The Petitioner was engaged only in leave 
vacancies as and when it arose. When the Petitioner having 
submitted to selection process in terms of settlements 
drawn as per retrenchment provisions referred to above, 
cannot turn around and claim appointment. Such of those 
temporary employees who were appointed were engaged 
for more number of days and hence, they were appointed. 
Under the settlement, employees were categorised as A, B, 
and C. Considering their temporary service and subject to 
other eligibility criteria, under category (A) the temporary 
employees who were engaged for 240 days were to be 
considered and under category (B) the temporary 
employees who have completed 270 days aggregate 
temporary service in any continuous block of 36 calendar 
months and under category (C) the temporary employees 
who have completed 30 days aggregate temporary service 
in any calendar year after 1-7-75 or minimum 70 days 
aggregate temporary service in any continuous block of 
36 calendar months were to be considered. As per clause 7, 
the length of temporary service was to be considered for 
seniority in the wait list and it was also agreed that wait list 
was to lapse in December, 1991 and the cut off date was 
extended upto 31-3-1997 for filling up vacancies which were 
to arise upto 31-12-1994. The Petitioner has no valid and 
enforceable right for appointment. The Respondent had 
implemented the voluntary retirement scheme and even 
the permanent vacancies stand substantially reduced. 
There were no regular vacancies available. The peculiar 
problem was due to the facts that all the aforesaid temporary 
employees were working in leave vacancies and not in 
regular permanent vacancies. In terms of aforesaid 
settlements, out of492 wait listed candidates, 219 temporary 
employees were appointed and since the Petitioner was 
wait listed at 316 he was not appointed. The said settlements 
were bonafide which were the only workable solution and 
is binding on the Petitioner. The Petitioner is estopped 
from questioning the settlements directly or indirectly and 
his claim is liable to be rejected. Further, the said settlements 
were not questioned by any union so far and the settlements 
of bank level settlements and operated throughout the 
country. The Tamil Nadu Industrial Establishment 
(Conferment of Permanent Status to Workmen) Act, 1981 
does not apply to Respondent/Bank and this Tribunal has 
no jurisdiction to entertain such plea. It is not correct to 
say that documents and identity of Petitioner was verified 
before the Petitioner was engaged. It is also not correct to 
say that the Petitioner was discharging the work of 
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permanent messenger. As per settlements, vacancies upto 
31-12-94 were filled up against the waited list of temporary 
employees and vacancies for 1995-96 has to be filled up 
against the wait list drawn for appointment of daily wages/ 
casual labour. Further, for circle of Chennai wait list of 
daily wages was not finalized and hence not published and 
there is only one wait list for the appointment of temporary 
employees. After the expiry of wait list, the Petitioner has 
no claim for permanent absorption.. Hence, for all these 
reasons, the Respondent prays to dismiss the claim with 
costs. 

5. In the additional claim statement, the Petitioner 
contended that he was having been sponsored by 
employment exchange and having undergone medical 
examination, the Petitioner has fulfilled the crito-ia set out 
by the Respondent/Bank for selection of candidate for 
appointment in the post of messenger and other class IV 
post. He was engaged in the messenger post in the 
subordinate cadre of the Respondent/Bank continuously 
with deliberate and artificial breaks. 'Hierefore, the 
Respondent/Bank is duty bound to regularise the services 
of the Petitioner as he has acquired the valuable right 
enshrined in the Constitution of India. In the year 1998, the 
Respondent/Bank has issued a circular to the effect that 
under no circumstances, wait listed persons like the 
Petitioner be engaged even in menial category, thus, the 
Respondent/Bank imposed total ban for his future 
employment. Even though there were sufficient number of 
vacancies in class IV category, the Respondent/Bank 
deliberately delayed in filling up the vacancies by the wait 
listed workmen with ultCTior motive. The Respondent/Bank 
has been arbitrarily filling up the vacancies with the persons 
other than wait listed workmen according to their whims 
and fancies. Hence, the Petitioner prays that an award may 
be passed in his favour. 

6. Again, the Petitioner filed a rejoinder to the Counter 
Statement of the Respondent, wherein it is stated all the 
settlements made by the bank with the State-Bank of India 
Staff Federation were under Section 18(1) of the Act and 
not under Section 18(3) of the Act. As per recruitment 
rules of the Respondent/Bank, recruitment of class IV staff 
in the Respondent/Bank is in accordance with the 
instructions laid down under codified circulars of the 
Respondent/Bank. Even in the Writ Petition before the 
High Court in W.P.No.7872 of 1991, the Petitioner 
questioned the settlement dated 27-10-88 and 9-1 -91. It is 
false to allege that the settlements are contrary to the rights 
of the Petitioner. Hence, the Petitioner prays that an award 
may be passed in his favour. 

7. In these circumstances, the points for my 
consideration are: 

(i) “Whether the demand of the Petitioner in Wait 

List No. 316 for restoring the wait list of 
temporary messengers. In the Respondent/ 
Bank and consequential appointment 
thereupon as temporary messenger is 
justified?” 

(u) ‘To what relief the Petitioner is entitled?” 


Point No. 1: 

8. In this case, on behalf of the Petitioner it is 
contended that the Petitioner in this case and the Petitioners 
in the connected industrial disputes have been sponsored 
by Employment Exchange and they having been called for 
intCTvievv and having been sel^ted and wait listed in terms 
of the relevant guidelines/circulars of the Respondent/Bank 
in permanent vacancies in subordinate cadre on temporary 
basis. After engaging them intermittently for some years, 
the Petitioner in this case and other Petitioners in the 
connected disputes were terminated without any notice. 
Since the Respondent/Bank terminated several temporary 
employees in the year 1985, the State Bank Employees, 
Union had filed a Writ Petition before the Supreme Court 
to protect the legal and constitutional rights of the workmen 
concerned and while the matter was pending in Writ Petition 
No. 542 (Civil) 1987, the Respondent/Bank hurriedly 
entered into a settlement on the issue of absorption of 
temporary employees and filed it before the Supreme Court 
at the time of final hearing of the Writ Petition. This 
settlement has become an exhibit of the Respondent/Bank 
and has b^n marked as Ex. Ml. The Petitioner in this case 
and the Petitioners in the connected'cases attacked this 
settlement as it is not binding on them on the ground that 
they have been interviewed and selected in the permanent 
vacancy and Respondent/Bank without any intimation or 
notice denied an opportunity to work in the bank after 
31-3-1997 and therefore, they have raised the dispute in 
the year 1997 before the labour authorities and they 
questioned the retrenchment as unjust and illegal and they 
further prayed for reinstatement with back wages and other 
attendant benefits. 

9. On behalf of the Petitioner, it is contended that 
these Petitioners were recruited as temporary employees 
in the Respondent/Bank under the guidelines and circulars 
issued iby the Respondent/Bank from time to time and 
further, the same guidelines carry the procedure for 
regularisation of service of the temporary employees and 
any settlement in this reg^d is redundant and in any case, 
the Petitioner is not bound by settlement under Section 18(1) 
entered into between the alleged Federation and the 
Respondent/Management, They further contended that 
though the Respondent/Bank has stated that the Petitioner 
has not worked for more than 240 days in a continuous 
period of 12 calendar months and was not in continuous 
service on 17-11-1987, therefore, they have no valid and 
enforceable right for appointment, in the wake of strict 
instructions and circulars/guidelines issued by the 
Respondent/Bank to the effect that temporary employees 
at branches/offices are not allowed to be in service 
exceeding 200 days, hence the question of Petitioner 
working for 240 days does not arise at all. Further, they 
have invoked the relevant provisions of Chapter V-A of 
the I.D. Act and it is preposterous to contend that the 
Petitioner has no valid and enforceable right for 
appointment as Sections 25G and 25H are very much 
applicable to the Petitioners who are retrenched messengers 
and are eligible to be reinstated. Learned representative for 
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the Petitioner contended that in 1996 LAB & IC 2248 
CENTRAL BANK OF INDIA Vs. S. SATYAM AND 
OTHERS the Supreme Court has held that Chapter V-A of 
the I.D. Act providing for retrenchment is not enacted only 
for the benefit of the workmen to whom Section 25F applies 
but for all cases of retrenchment. Therefore, the application 
of Section 25H cannot be restricted only to one category 
of retrenched workmen. Therefore, the contention of the 
Respondent/Bank that the Petitioner has no valid and 
enforceable right for appointment is untenable. It is further 
contended that on behalf of the Petitioner that Ex.W2, W3 
and W8 as well as Ex. M8 which constitute/relate to the 
circular instructions of the Respondent/Bank issued from 
time to time in connection with the implementation of the 
settlements on absorption and which are statutory in 
character. Further, a combined study of Ex.Ml and the 
averments of MW 1 and MW2 and their testimonies during 
the cross-examination will clearly show how the bank has 
given a raw deal to the Petitioner from the beginning linking 
his future with the settlements. Further, Clause 1 of Ex, Ml 
deals with categorization of retrenched temporary 
employees into ‘A, B and C’, but thi'i categorization of ‘A, 
B & C’ is quite opposed to the doctrine of ‘last come—first 
go’ or ‘first come— last go’ and therefore, the 
categorization in Clause 1 is illegal. Clause 1 (a) of Ex. MI 
provides an opportunity to persons who were engaged on 
casual basis and allowed to work in leave/casual vacancies 
of messengers, farashes, cash coolies, water boys, sweepers 
etc. for absorption along with the other eligible categories 
of temporary employees is not valid. Further, engaging 
casuals to do messengerial work is in contravention of the 
guidelines mentioned in Reference Book on Staff matters, 
copy of which is marked as Ex.W8. Further, the 
appointment of daily wage basis for regular messengerial 
jobs etc. are strictly prohibited as per bank’s circulars/ 
instructions. In such circumstances, the absorption of 
casuals along with the eligible categories is not valid. 
Therefore, these persons who were engaged by the 
Respondent/Bank on casual basis should not be given 
permanent appointment in the bank service. Those casuals 
were given more beneficial treatment in the matter of arriving 
at qualifying service for interview and selection. But, 
temporary employees have not been informed about this 
amendment which includes casuals affecting their interest 
and chance. Further, as per instructions in Ex.W2 four 
types of waiting lists have to be prepared. But the 
Respondent/Bank has alleged to have prepared only one 
wait list for each module as per Ex.M 10 in this case. Those 
candidates under Ex.M 10 were found suitable for 
appointment as messengers and sweepers. Even MW 1 is 
unable to say as to when the wait list Ex.MlO was prepared, 
but it is mentioned in Ex.M 10 that it was prepared based on 
the settlement dated 17-11-87, 27-10-88 and 9-1-9! which 
are marked as Ex.MI, M3 and M4 respectively. But, when 
MWl has spoken abour the settlements, I'lO Jef.HJseci that 
settlement dated 27 iO-88 was not inciud, d in the Madras 
circle since the fiigh Court order is there, hm he has t!Ot 
produced any document in .support of the so called non¬ 
inclusion except his bald statement. Further, according to 


MW I wait list under Ex.M 10 was prepared on 2-5-92 but 
there is no pleading in the Counter Statement with regard 
to this wait list. Further the Hon’ble High Court has held in 
its order dated 23-7-99 in W.P.No.7872 of 1991, which is 
marked as an exhibit, in which it is stated that ‘it is clear 
that the 1987 settlement was concerned with the temporary [ 
class IV employees wilo were paid scale wages as per 
Bipartite Settlement while the 1988 settlement dealt with 
daily wager in Class IV category who were paid wages 
daily on mutual agreement basis. In such circumstances, 
as rightly contended the Respondent are not justified and 
combined the list of candidates covered under 1987 
settlement and 1988 settlement since they formed two 
distinct and separate classes and they cannot treat one 
class and their action undoubtedly amounts to violation of 
Article 14 of Constitution of India.’ Further, the averment 
of MWl and the statements in Counter Statement are 
contrary to the above and it is nothing but a desperate 
attempt to wriggle out the illegality committed or perpetrated 
by the Respondent/Bank by combing equals with unequals. 

It is further contended on behalf of the Petitioner that as 
per deposition of MW 1 wait list under Ex.M 10 comprises 
of both messengerial and non-messengerial candidates. 

While the temporary employees were appointed after due 
process of selection and were paid wages on the basis of 
industry wise settlement, it is not so in the case of casuals. 
Therefore, both belongs to two different and distinct 
categories. But, Ex.M3 provides for the same norms to the 
casuals as in the case of temporary employees in the matter 
of absorption. Therefore, it is violative of Articles 14 & 16 
of Constitution of India. Therefore, the Petitioner ^ 
contended that preparation of Ex.M 10 namely wait list is 
not inconformity with the instructions of Ex.M2 and non¬ 
preparation of separate panels amounts to violation of 
circular. Secondly, it has not been prepared as per 
instructions in Ex. W2 circular regarding projected 
vacancies for the period from 1987 to 1994. Furthermore, 
no wait list was released/published even after the Court 
order in WMP No. 1 1932/91 in W.P.No.7872/9I directing 
the Respondent/Bank to release the list of successful 
candidates pursuant to the first advertisement published 
in The Hindu’ dated 1-8-88. Furthermore, wait list under 
Ex.MlO does not carry particulars about the candidates 
date of initial appointment and the number of days put in 
by them to arrive at their respective seniority. From all 
these things, it is clear that Ex. M 10 has been prepared in 
violation of instructions and ceased to have the credibility 
attached to the waif list. Above all. Ex. M1 was not produced 
at the time of conciliation proceedings held during the year 
1997-98 held at Chennai and Madurai and only during the 
year 2003 the Respondent/Bank produced the wait list 
Ex. MIO before this Tribunal marking it as a confidential 
document. It is further contended op behalf of the Petitioner 
that though the Respondent/Bank has'alleged that these 
petitiemers were engaged in leave vacancy, they have not 
been told at the time ol initial appointment that their 
appointment was in leave vacancy. Further, even before or 
after the settlement on absorption of temporary employees, 
the expression that they were engaged in leave vacancy 
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was used as a device to take them out of the principal 
clause 2 (oo) of the LD. Act, 1947. Though the Petitioner’s 
work in the Respondent/Bank is continuous and though 
the Petitioner has performed the duties continuously which 
is still in existence, the categorisation as such is not valid 
and the provisions of Sastry Award are also violated. 
Further, the representative of the Petitioner relied on the 
rulings reported in 1985 4 SCC 201 H.D. SINGH Vs. 
RESERVE BANK OF INDIA AND OTHERS wherein the 
Supreme Court has held that “to employ workmen as 
‘badlies’. casuals or temporaries and to continue them as 
such for many years with the object of depriving them of 
the status and privileges of permanent workmen is illegal,” 
Learned representative further contended that Ex.M 10 wait 
list has not been prepared in accordance with principle of 
seniority in the legal sense, since the selected candidates 
with longest service should have priority over those who 
joined the service later and therefore, the wait list under Ex. 
M10 which has been drawn up is contrary to law and also 
bad in law. Thus, the Respondent/Bank has not acted in 
accordance with the law and the spirit of the settlement, 
but in utter violation and in breach of it. Though clause 2(e) 
of Ex. M4 states that candidates found suitable for 
permanent appointment will be offered appointment against 
existing/future vacancy anywhere in module or circle and 
in case, a candidate fails to accept the offer of appointment 
or posting within the prescribed period, he will be deemed 
to have refused it and the name shall stand deleted from 
the respective panel and he shall have no further claim for 
being considered for permanent appointment in the bank. 
The Respondent/Bank has not produced any document to 
show how he has arrived at the seniority and till date, it is 
a mystery as to who that senior was and there is no 
documentary evidence in support of the averment and also 
for the averment of MWl. Therefore, the termination of the 
Petitioner who was in regular service of the Respondent/ 
Bank is arbitrary, mala fide and illegal and the Respondent/ 
Bank has not acted in accordance with the terms of 
settlement on absorption of tempcrary employees. Though 
the Respondent/Bank has produced Ex. M6 which alleged 
to be a copy of minutes of conciliation proceedings dated 
9-6-75 before Regional Labour Commissioner (Central), 
Hyderabad, it is neither a 18(3) settlement nor 12(3) 
settlement as claimed by the Respondent/Bank which says 
only with regard to modification of Ex. Ml to M4 made in 
terms of Ex. M6. Though the Respondent/Bank produced 
Ex. M7 and Ml 1 interim orders passed by High Court of 
Madras in WMP No. 11932/91 in W.P. No. 7872/91 ceased 
to have any relevance when the main writ has been disposed 
of in the year 1999 and therefore, they do not have any 
bearing in the case of the Petitioner. Further, though the 
Respondent/Management has examined two witnesses, the 
deposition of management witnesses during the cross 
examination had become apparent that they have no 
personal knowledge about the settlements which are marked 
as Ex. Ml to M5. Above all, though the Respondent/Bank 
has referred to voluntary retirement scheme, in the 
Respondent/Bank it was implemented only in the year 2001 
and it constitutes post reference period and hence evidence 


of Respondent/Bank has no application to the Petitioner’s 
case. The Petitioners have completed the service of 
240 days and more in a continuous period of 12 calendar 
months as enshrined under Sections 25B and 25F of the 
Industrial Disputes Act, therefore, their retrenchment from 
service is illegal and against the mandatory provisions of 
S^ection 25 and therefore, they are deemed to be in 
continuous service of the Respondent/Bank and they are 
entitled to the benefits under the provisions of I.D. Act. It 
is further contended on behalf of the Petitioner that though 
some of the Petitioners in the’ connected I.Ds. have not 
completed 240 days, since the Respondent/Bank has not 
taken into consideration and not included the Sundays 
and paid holidays as days on which the Petitioners have 
actually worked and hence, they have also completed 240 
days in a period of 12 calendar months. He also relied on 
the rulings reported in 1985 IILLJ 539 WORKMEN OF 
AMERICAN EXPRESS INTERNATIONAL BANKING 
CORPORATION Vs. MANAGEMENT OF AMERICAN 
EXPRESS INTERNATIONAL BANKING CORPORATION 
wherein the Supreme Court has held that “the expression 
‘actually worked under the employer’ cannot mean that 
those days only when the workmen worked with hammer, 
sickle or pen but must necessarily comprehend all those 
days during which they were in the employment of the 
employer and for which he had been paid wages either 
under express or implied contract of service or by 
compulsion of statute, standing orders etc.” It is further, 
argued that call letters produced by the Petitioner will 
clearly prove that the Respondent/Bank has conducted 
the interview and selected the temporary employees who 
have reported to have submitted their application for 
absorption as per the bank’s circular and therefore, their 
retrenchment is illegal. In all these cases, the Petitioners 
were in employment as sub-staff in early 1980s but were 
denied further engagement on account of settlements/ 
lapsing of wait lists and out of these Petitioners some of 
them have completed 240 days and more in a continuous 
period of 12 calendar months and they are in age group of 
40 to 50 years and for no fault of theirs, they find themselves 
stranded in life midstream. They have also not gainfully 
employed. In such circumstances, this Tribunal has to pass 
an award in their favour. 

10. But, as against this, the learned senior counsel 
for the Respondent/Bank contended that the reference 
made by the Government itself is not maintainable in view 
of the facts and circumstances of the case. The Petitioner 
in this case and the Petitioners in the connected disputes 
were not in continuous service. Hence, the question of 
regular appointment/absorption does not arise at all and 
their engagement was not authorised. Further, the 
Petitioners are estopped from making claim as they had 
accepted the settlements drawn under the provisions of 
Sections 18(1) and 18(3) of the ID. Act, in lieu of the 
provisions of law and implemented by the Respondent/ 
Bank and the claim of the Petitioners are not bonafide and 
are made with ulterior motive. Further, they have concealed 
the material facts that the Petitioner was wait listed as per 
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length of his engagement and could not be absorbed as he 
was positioned down in the seniority. The Respondent/ 
Bank was engaging temporary employees due to business 
exigency for the performance of duties as messenger. 
Further, the allegation that he was sponsored by 
Employment Exchange is incorrect and the allegation that 
he worked as temporary messenger is also incorrect, they 
were engaged against leave vacancies. The settlement 
entered into by the Respondent/Bank and the federation 
were bonafide which were the only workable solution and 
is binding on the Petitioner. The Petitioner accepted the 
settlement and accordingly he was wait listed and therefore, 
the Petitioner is estopped from questioning the settlement 
directly or indirectly and his claim is liable to be rejected. 
Furthermore, the said settlements were not questioned by 
any union and the settlements were bank level settlements 
and operate throughout the country. Further, he relied on 
the rulings reported in 1991ILU 323 ASSOCIATED GLASS 
INDUSTRIES LTD. Vs. INDUSTRIAL TRIBUNAL A.P. 
AND OTHERS wherein under Section 12(3) the union 
entered into a settlement with the management settling the 
claim of M workmen and the workmen resigned from the 
job and received terminal benefits, but the workmen raised 
a plea before the Tribunal that they did not resign 
voluntarily. But the Andhra Pradesh High Court has held 
that “in the absence of plea that the settlement reached in 
the course of conciliation is vitiated by fraud, 
misrepresentation or coercion, the settlement is binding 
on the workmen.” Learned counsel for the Respondent 
further relied on the rulings reported in 1997II T .T J 1189 
ASHOK AND OTHERS Vs. MAHARASHTRA STATE 
TRANSPORT CORPORATION AND OTHERS wherein the 
Division Bench of the Bombay High Court has held that 
“therefore a settlement arrived at in the course of the 
conciliation proceedings with a recognised majority union 
will be binding on all workmen of the establishment, even 
those who belong to the minority union which had objected 
to the same. To that extent, it departs from the ordinary law 
of contracts, the object obviously is to uphold the sanctity 
of settlements reached with the active assistance of the 
conciliation officer and to discourage an individual 
employee or a minority union from scuttling the settlement.” 
It further held that ‘ ‘there may be exceptional cases, where 
there may be allegations of mala fides, fraud or even 
corruption or other inducements. But, in the absence of 
such allegations, a settlement in the course of collective 
bargaining is entitled to due weight and consideration.” 
Learned counsel for the Respondent further relied on the 
rulings reported in 1997 I LLJ 308 K.C.P. LTD. Vs. 
PRESIDING OFHCER AND OTHERS wherein the Su\Jteme 
Court has held that “settlements are divide^.; ;ri: > i vr 
categories namely (i) those arrived at outside the conciliauor: 
proceedings under Section 18(1) of the I.D. Act and (ii) 
those arrived at in the course of conciliation proceedings 
under Section 18(3). A settlement of the first category has 
limited application and binds merely parties to it and 
settlement of the second category made with a recognised 
majority union has extended application as it will be binding 
on all workmen of the establishment. Even in case of the 


first category, if the settlement was reached with a 
representative union of which the contesting workmen were 
members and if there was nothing unreasonable or unfair 
in the terms of the settlement, it must be binding on the 
contesting workmen also.” He further relied on the rulings 
reported in AIR 2000 SC 469NATIONAL ENGINEERING 
INDUSTRIES LTD. Vs. STATE OF RAJASTHAN AND 
OTHERS wherein the Supreme Court has held that 
“settlement is arrived at by the free will of the parties and is 
a pointer to there being goodwill between them. When 
there is a dispute that the settlement is not bona fide in 
nature or that it has been arrived at on account of fraud, 
misrepresentation or concealment of facts or even 
corruption and other inducements, it could be subject matter 
of yet another industrial dispute which an appropriate Govt, 
may refer for adjudication after examining the allegations 
as there is an underlying assumption that the settlement 
reached with the help of the conciliation officer must be 
fair and reasonable.” Relying on all these decisions, learned 
counsel for the Respondent contended that though it is 
alleged that they are not parties to the settlement, since the 
federation in which the Petitioner is also one among them, 
they have entered into settlement with the bank and 
therefore, it is binding on the Petitioner. Further, he argued 
that no union of the bank has questioned the settlement 
and in such circumstances, it cannot be said that it is not 
binding on thent and he is estopped from disputing the 
same. 

11. Learned counsel for the Respondent further 
contended that though the reference made in this case and 
other connected disputes is ‘whether the demand of the 
workman with wait list Number given for restoring the wait 
list of temporary messengers in the establishment of 
Respondent/Bank and consequential appointment 
thereupon as temporary messenger is justified?’ The 
Petitioner contended that the retrenchment made by the 
Respondent/Bank is not valid and he has to be reinstated 
in service with full back wages etc. Hence, the Petitioner’s 
contention against the reference made by the Government 
is not valid. Further, in this case, the Court has to see 
whether the restoration of wait list can be made as 
contended by the Petitioner and not reinstatement as 
alleged by the Petitioner in the Claim Statement. 

12. But, as against this on behalf of the Petitioner it is 
contended that mere wording of reference is not decisive 
in the matter of tenability of a reference and he relied on the 
rulings reported in 1998 LAB IC 345 SECRETARY, 
KOLLAM JILLA HOTEL AND SHOP WORKERS UNION 
Vs. INDUSTRIAL TRIBUNAL, KOLLAM wherein the 
Kerala High Court has held that “mere wording of reference 
is not decisive in the matter of tenability of a reference. 
Even though the Tribunal cannot go beyond the order of 
reference, if points of difference are discernible from the 
material before it, it has only on duty and that is to decide 
the points on merits and not to find out some technical 
defects in the wording of reference, subjecting the poor 
workman to hardship involved in moving the machinery 
again.” It further held that “the Tribunal should look into 
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the pleading and find out the exact nature of pleading of 
the Petitioner to find out the exact nature of dispute instead 
of refusing to answer the reference on merits.” Further, he 
argued that the Tribunal has got power to go into the 
question whether the Petitioner is to be reinstated in service 
or not for which he relied on the rulings reported in 1998 
LAB IC 1664 VANSAGNATHANORIElSrrPAPERMILJLS 
Vs. INDUSTRIAL TRIBUNAL & ORS. wherein the 
Madhya Pradesh High Court has held that “the Tribunal 
cannot go behind the terms of reference, but that does not 
mean that it cannot look into the pleadings of parties.” He 
also relied on the rulings report^ in 1998 LAB IC 1507 
A. S AMBANTHAN Vs. PRESIDING OFFICER, LABOUR 
COURT, MADRAS, wherein it has been held that “it has 
been repeatedly held that the Labour Court should not 
attempt to consider the order under reference in a technical 
manner or a pedantic manner, but should consider the order 
of refo'eiice in a fair and reasonable manner.” He also argued 
that in Express Newspapers P. Ltd. case reported in AIR 
1993 SC 569 the Supreme Court has held that ‘ ‘the Tribunal 
has jurisdiction to consider all incidental matters also and 
the order of reference should not be construed in the 
manner which would prolong the industrial adjudication. 
The Labour Court is expected to decide the real nature of 
disputes between the parties and with that object.in view, 
it should consider the order of reference in a fair and 
reasonable manner, though the order of reference is not 
happily framed nor was it framed to the high expectation of 
the Labour Court.” Relying on all these decisions, the 
representative for the Petitioner argued that though in the 
reference, it is not mentioned that whether the retrenchment 
is valid or not, from the pleadings it is clear that the 
Petitioners have been retrenched from the Respondent/ 
Bank and therefore, this Tribunal can look into the pleadings 
of the Petitioners and can decide whether the Petitioner is 
entitled to be reinstated in service as alleged by him and 
whether he is entitled to the back wages as alleged by him. 
Therefore, the argument advanced on the side of the 
Respondent that it is beyond the scope of reference is 
without any substance. 

13. I find some force in the contention of the 
representative for the Petitioner. Therefore, I find this 
Tribunal is entitled to go into the question whether the 
relief prayed for by the Petitioner can be given to him or 
not? But, I find that the settlement was validly entered into 
between the Respondent/Bank and Federation and since it 
is not questioned by any of the unions of the Respondent/ 
Bank, I find the Petitioner is not entitled to question the 
settlement. 

14. Then the learned counsel for the Respondent 
contended that since the Petitioner mentioned that he has 
been kept in the wait list and the time of wait list has been 
exhausted, now the Petitioner cannot question that he 
should be reinstated in service and he relied on the rulings, 
reported in 1996 3 SCC 139 UNION OF INDIA AND 
OTHERS Vs. K. V.VUEESH wherein the Supreme Court has 
held that “the only question which falls for determination 
in this appeal is whether a candidate whose name appears 


in the select list on the basis of competitive examination 
acquires a right of appointment in Govt, service in an 
existing or a future vacancy.” In that case, pruning of 
select list on reduction in number of vacancies was made 
in view of the impending absorption of steam surplus staff 
and a policy decision has been taken to reduce the number 
of vacancies and consequently, a certain number of bottom 
p^sons were removed from the select list and the remaining 
selectees were given appointments according to their 
comparative merits. In which, the Supreme Court has held 
that “in such circumstances, denial of appointment to the 
persons removed from the select list is not arbitrary and 
discriminatory.” He further relied on the rulings reported in 
1997 6 SCC 584 SYNDICATE BANK & ORS. Vs. 
SHANKAR PAUL AND OTHERS wherein the Supreme 
Court has held that “by its letter dated 7-2-87 the bank 
informed the Respondents that the panel was valid for one 
year only and that inclusion of their names in the panel 
was not to confer on them any right to seek permanent 
appointment in the services of the bank. Considering the 
object with which the panel was prepared and the fact that 
it was a yearly panel expiring on 6-2-98, we are of the opinion 
that the Respondents did not get any right because of 
inclusion of their names in the said panel for permanent 
absorption in the services of the bank. Whatever 
conditional right they had come to an end with the expiry 
of the panel. The claim of the Respondents as contained in 
the W.P. was thus, misconceived and dierefore, the learned 
Single Judge and the Division Bench, when it first decided 
the appeal were right in dismissing the Writ Petition and 
the appeal respectively.” He further relied on the rulings 
reported in 1991 3 SCC 47 SHANKARS AN DASH Vs. 
UNION OF INDIA wherein the Supreme Court has held 
that “candidates included in merit list has no indefeasible 
right to appointment even if a vacancy exists” and relying 
on all these decisions, learned counsel for the Respondent 
contended that since the Petitioner has no right to question 
the wait list and since there is no mala fide on the part of 
the Respondent/Bank in preparing the wait list, it cannot 
be said that preparation of wait list was made with mala fide 
motive. Under such circumstances, after the expiry of the 
date namely 31-3-1997, the Petitioner cannot plead for 
restoration of the wait list and he cannot pray for 
reinstatement as alleged by him. Further, he relied on the 
rulings reported in 1992 LAB IC 2168 STATE OF 
HARYANA AND ORS. Vs. PIARA SINGH AND 
OTHERS wherein the Supreme Court has held that “now 
coming to the direction that all those ad-hoc temporary 
employees who have continued for more than a year should 
be regularised, we find it difficult to sustain it. The direction 
has been given without reference to the existence of a 
vacancy. The direction in effect means that every ad-hoc/ 
temporary employee who has been continued for one year 
should be regularised even though (a) no vacancy is 
available for him which means creation of a vacancy; (b) he 
was not sponsored by Employment Exchange nor was he 
appointed in pursuance of a notification calling for 
applications which means he had entered by a back door; 
(c) he was not eligible and qualified for the post at the time 
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of his appointment (d) his record of service since his 
appointment is not satisfactory. These are the additional 
problems indicated by us in para 12 which would arise from 
giving of such blanket orders. None of the decisions relied 
upon by the High Court justify such wholesale, 
unconditional orders. Moreover, from the mere 
continuation of an ad-hoc employee for one year, it cannot 
be presumed that there is need for regular post. Such a 
presumption may be justified only when such continuance 
extends to several years. Further, there can be no rule of 
thumb in such matters. Conditions and circumstances of 
one unit may not be the same as of the other.. Just because 
in one case, a direction was given to regularise employees 
who have put in one year’s service as far as possible and 
subject to fulfilling the qualifications, it cannot be held 
that in each and every case, such a direction must follow 
irrespective of and without taking into account the other 
relevant circumstances and considerations. The relief must 
be moulded in each case having regard to all the relevant 
facts and circumstances of that case. It cannot be a 
mechanical act but a judicious one. From this, the impugned 
directions must be held to be totally untenable and 
unsustainable. Thus, the Supreme Court set aside the orders 
of Lower Courts. He further relied on the “decision reported 
in 1997 nSCC 1 ASHWANI KUMAR AND OTHERS Vs. 
STATE OF BIHAR AND OTHERS wherein the Full Bench 
of the Supreme Court has considered the above 
regularisation of appointment in excess of sanctioned posts. 
“So far as the question of confirmation of these employees 
whose entry itself was illegal and void is concerned, it is to 
be noted that question of confirmation or regularisation of 
an irregularly appointed candidate would arise, if the 
candidate concerned is appointed in an irregular manner or 
on ad-hoc basis against an available vacancy which is 
already sanctioned. But, if the initial entry itself is 
unauthorised and is not against any sanctioned vacancy, 
question of regularising the incumbent on such a non¬ 
existing vacancy would never survive for consideration 
and even if such purported regularisation or confirmation 
is given, it would be an exercise in futility. It would amount 
to decorating a still bom baby. Under these circumstances, 
there was no occasion to regularise them or to give them 
valid confirmation. The so called exercise of confirming 
these employees, therefore, remained a nullity.’’ Therefore, 
learned counsel for the Respondent contended that these 
temporary employees were appointed only due to 
exigencies and they have not appointed against any regular 
vacancy and they have only appointed in leave vacancies 
and therefore, they are not entitled to claim any absorption 
in the Respondent/Bank. Further, he relied on the rulings 
reported in AIR 1997 SCC 3657 HIMANSHU KUMAR 
VIDYARTHI & ORS. Vs. STATE OF BIHAR AND ORS. 
wherein the Supreme Court has held that “they are 
temporary employees working on daily wages. Under these 
circumstances, their disengagement from service cannot . 
be construed to be a retrenchment under the I.D. Act. The 
concept of retrenchment therefore, cannot be stretched to 
such an extent as to cover these employees. Since they are 
only daily wage employees and have no right to the posts, 


their disengagement is not arbitrary.” He further relied on 
the rulings reported in 1994 3 LU (Supp.) 754 wherein the 
Rajasthan High Court has held that “Under Section 25G of 
the I.D.Act retrenchment procedure following principle of 
‘last dome—first go’ is not mandatory but only directory, 
on sufficient grounds shown, the employer is permitted to 
depart from the said principle retrenching seniors and 
retaining juniors. “Though in this case, the Petitioner has 
alleged that his juniors have been made permanent in 
banking service, he has not established with any evidence 
that his juniors were made permanent by the Respondent/ 
Bank. Any how, if the Petitioner has shown anything, the 
Respondent/Bank is ready to establish the fact before this 
Tribunal that he has worked more days than the Petitioner. 
In such circumstances, the prayer for reinstatement in the 
services of Respondent/Bank cannot be given to the 
Petitioner and, therefore, the claim is to be dismissed with 
costs. 

15. Learned Senior Advocate further argued that even 
in recent decision reported in 2006 4 SCC 1 SECRETARY, 
STATE OF KARNATAKA Vs. UMA DEVI, the Supreme 
Court has held that merely because a temporary employee 
or a casual wage worker is continued for a time beyond the 
term of his appointment, he would not be entitled to be 
absorbed in regular service or made permanent merely on 
the strength of such continuance, if the original 
appointment was not made by following a due process of 
selection as envisaged by relevant rules. It is not open to 
the Court to prevent regular recruitment at the instance of 
temporary employees whose period of employment has 
come to an end or of ad-hoc employees who by the very 
nature of their appointment, do not acquire any right.” 
Further, it has also held that “ it is not as if, the person who 
accepts an engagement either temporary or casual in nature 
is not aware of his employment. He accepts the employment 
with open eyes. It may be true that he is not in a position to 
bargain—not at arms length since he might have been 
searching for some employment so as to eke out his 
livelihood and accepts whatever he gets. But on that ground 
alone, it would not be appropriate to jettison the 
constitutional scheme of appointment, perpetuate illegalities 
and to take the view that a person who has temporarily or 
casually got employed should be directed to be continued 
permanently. By doing so, it will be creating another mode 
of public appointment which is not permissible.” Further, 
the Supreme Court while laying down the law, has clearly 
held that ‘ ‘unless the appointment is in terms of the relevant 
rules and after a proper competition among qualified 
persons, the same would not confer any right on the 

appointee.It has to be clarified that merely because a 

temporary employee or a casual wage worker is continued 
for a time beyond the term of his appointment, he would 
not be entitled to be absorbed in regular service or made 
permanent merely on the strength of such continuance, if 
the original appointment was not made by following a due 
process of selection as envisaged by relevant rules.” 
Further, in CDJ 2006 SC 443 NATIONAL FERTILIZERS 
LTD. AND OTHERS Vs, SOMVIR SINGH, wherein the 
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Supreme Court has held that “regularisation furthermore, 
is not a mode of appointment and if appointment is made 
without following the rules, the same being a nullity, the 
question of confirmation of an employee upon the expiry 
of purported period of probation would not arise.” Furdier, 
in CD J2006 SC 395 MUNICPAL COUNCE^ SUJANPUR 
Vs. SURINDER KUMAR, the Supreme Court has held that 
“it is not disputed that the appointment of the Respondent 
was not in sanctioned post. Being a ‘State’ within the 
meaning of Article 12 of the Constitution of India, the 
Appellant for the purpose of recruiting its employees was 
bound to follow the recruitment rules. Any recruitment 
made in violation of such rules as also in violation of 
constitutional scheme enshrined under Articles 14 and 16 
of the Constitution of India would be void in law. ” Further, 
in 2006 2 LLN 89 MADHYA PRADESH STATE AGRO 
INDUSTRIES DEVELOPMENT CORPORATION Vs. S.C. 
PANDEY wherein the Supreme Court has held that “only 
because an employee had worked for more than 240 days 
of service by that itself would not confer any legal right 
upon him to be regularised in service. ” The Supreme Court 
also held that “the changes brought about by the 
subsequent decisions of this court probably having regard 
to the changes in the policy decisions of the Govt, in the 
wake of prevailing market economy, globalisation, 
privatisation and outsourcing is evident, in view, of the 
settled legal position, as noticed hereinbefore.” 

16. Relying on all these decisions, learned counsel 
for the Respondent contended that since the Petitioner 
has not been appointed for regular post nor has he been 
appointed in regular vacancy or sanctioned post, the 
Petitioner is not entitled to claim regularisation of his service. 
Further, when they have not been questioned the five 
settlements entered into between the Respondent/Bank 
and Federation and since they have not questioned the 
wait list prepared by the Respondent/Bank, they are not 
entitled to dispute the same and they are estopped from 
doing so. Further, their prayer before the labour authorities 
was only to restore the wait list and also for appointment 
thereon as temporary messenger as per wait list. Under 
such circumstances, after expiry of the period mentioned 
in the settlements which were subsequently amended by 
settlements, the Petitioners cannot now question either 
the preparation of wait list or number allotted to them. Under 
such circumstances, it cannot be questioned by the 
Petitioner. 

17.1 find much force in the contention of the learned 
counsel for the Respondent. Though in the Claim 
Statement, the Petitioners have made so many allegations 
with regard to preparation of wait list and also settlements 
entered into between the Respondent/Bank and Federation, 
at the time of reference, they have not questioned the 
settlement nor the number allotted to each individual in the 
wait list. Further, the Petitioners have not questioned the 
settlement and they have not alleged that settlement was 
not a bona fide in nature or it has been arrived at on account 
of mala fide, misrepresentation, fraud or even corruption or 
other inducements. Under such circumstances, I find the 


Petitioners cannot now question the settlements at this 
stage and since they are only temporary employees and 
since it is not shown before this Tribunal that the 
Respondent/Bank has got sanctioned posts for temporary 
employees to be absorbed, I find the Petitioners cannot 
claim for reinstatement or regularisation in services of the 
Respondent/Bank. 

18. Further, the representative for the Petitioner 
contended that in a similar cases, this Tribunal had ordered 
for reinstatement with back wages and these disputes are 
also similar in nature and hence, the Petitioners are entitled 
for the same relief. 

19. But, I find since the Supreme Court has held that 
temporary employees are not entitled to claim any rights 
for regularisation, merely because they have completed 
240 days of continuous service in a period of 12 calendar 
months and the Supreme Court has also held that each 
case must be considered on its own merit and the changes 
brought about by the subsequent decisions of the Supreme 
Court probably having regard to the changes in the policy 
decisions of the Govt, in the wake of prevailing market 
economy, globalisation, privatisation and outsourcing is 
evident, I find the Petitioner is not entitled to claim 
regularisation or reinstatement in the Respondent/Bank as 
alleged by him. Therefore, I find this point against the 
Petitioner. 

Point No. 2: 

The next point to be decided in this case is to what 
relief the Petitioner is entitled? 

20. In view of my foregoing findings that the 
Petitioner is a temporary employee and he is not entitled to 
be absorbed in regular service or made permanent merely 
on the strength of such continuance of work, I find the 
Petitioner is not entitled to any relief as claimed by him. 
No Costs. 

21. Thus, the reference is answered accordingly. 

(Dictated to the P.A., transcribed and typed by him, 

corrected and pronounced by me in the open court on this 
day the 31 st January, 2(X)7.) 

K. JAYARAMAN, Presiding Officer 
Witnesses Examined: 

For the Petitioner WWl Sri P. Mookaiah 

WW2 Sri V. S. Ekambaram 
For the Respondent MW 1 Sri C. Mariappan 
MW2 Sri M. Perumal 


Documents Marked:— 

Ex. No. Date 

Description 

W1 

1-8-88 

Xerox copy of the paper publication in 
daily Thanthi based on Ex. M1. 

W2 

204-88 

Xerox copy of the administrative 
guidelines issued by Respondent/Bank 
for implementation of Ex. Ml. 

W3 

244-91 

Xerox copy of the circular of 
Respondent/Bank to all Branches 
regarding absorption of daily wagers in 
Messenger vacancies. 
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Ex. No. Date 

Description 

W4 

1-5-91 

Xerox copy of the advertisement in The 
Hindu on daily wages based on Ex.W4. 

W5 

20-8-91 

Xerox copy of the advertisement in The 
Hindu extending period of qualifying 
service to daily wagers. 

W6 

15-3-97 

Xerox copy of the circular letter of Zonal 
Office, Chennai about filling up to 
vacancies of messenger posts. 

W7 

25-3-97 

Xeros copy of the circular of 
Respondent/Bank to all branches 
regarding indentification of messenger 
vacancies ahd filling them before 
31-3-97. 

W8 

Nil 

Xerox copy of the instruction in reference 
book on staff about casuals not to be 
engaged at office/branches to do 
messenger ial work. 

W9 

Nil 

Xerox copy of the service certificate 
issued by Bodinayakanur work. 

WIO 

26-7-84 

Xerox copy of the service certificate 
issued by Theni branch. 

Wll 

N’ll 

Xerox copy of the service issued by 
Theni branch. 

W12 

Nil 

Xerox copy of the service certificate 
issued by Bodinayakanur branch. 

W13 

14-10-82 

Xerox copy of the letter from District 
Employment Office to Petitioner. 

W14 

Nil 

Xerox copy of the administrative 


guidelines in reference book on staff 
matters issued by Respodent/Bank 
regarding recruitment to subordinate 
cadre & service conditions. 


W15 

Nil 

Xerox copy of the Reference book on 
Staff matters Vol III consolidated upto 
31-12-95. 

W16 

6-3-97 

Xerox copy of the call letter from Madurai 
Zonal Office For interview of messenger 
post—V. Mural ikannan. 

W17 

6-3-97 

Xerox copy of the call letter from Madurai 
Zonal Office For interview of messenger 
post—K. Subburaj. 

W18 

6-3-97 

Xerox copy of the letter from Madurai 
Zonal Office for interview of messenger 
post-J. Velmurugan. 

W19 

17-3-97 

Xerox copy of the service particulars— 
J. Velmurugan. 

W20 

26-3-97 

Xerox copy of the letter advising 
selection of pah time Menial—G. Pandi. 

W21 

31-3-97 

Xerox copy of the appointment order to 
Sri. G. Pandi. 


Ex. No. Date 

Description 

W22 

Feb. 2005 

Xerox copy of the pay slip of T. Sekar 
for the month of February. 2005 wait list 
No. 395 of Madurai Circle. 

W23 

13-2-95 

Xerox copy of Madurai Module Circular 
letter about engaging temporary 
employees from the panel of wait list. 

W24 

9^11-92 

Xerox copy of the Head Office circular 
No. 28 rgarding Norms for sanction of 
messenger staff. 

W25 

9-7-92 

Xerox copy of the minutes of the Bipahite 
meeting. 

W26 

9-7-92 

Xerox copy of the settlement between 
Respondent/Bank and All India Staff 
Bank of India Staff Federation for 
implementation of norms—creation of 

\. 


part time general attendants. 

W27 

7-2-06 

Xerox copy of the local Head Office 
circular about Conversion of part time 
employees and redesignate them as 
general attendants. 

W28 

31-12-85 

Xerox copy of the local Head Office 
circular about Appointment of 
temporary employees in subordinate 
cadre. 

For the Respondent/Management:— 

Ex. No. Date 

Description 

MI 

17-11-87 

Xerox copy of the settlement. 

M2 

16-7-88 

Xerox copy of the settlement. 

M3 

27-10-88 

Xerox copy of the settlement. 

M4 

9-1-91 

Xerox copy of the settlement. 

M5 

30-7-96 

Xerox copy of the settlement. 

M6 

9-6-95 

Xerox copy of the minutes of conciliation 
proceedings. 

M7 

28-5-91 

Xerox copy of the order in W.P. 
No. 7872/91. 

M8 

15-5-98 

Xerox copy of the order in 0. P. 
No. 2787/97 of High Court of Orissa. 

M9 

10-7-99 

Xerox copy of the order of Supreme Court 
in SEP No. 3082/99. 

MIO 

Nil 

Xerox copy of the wait list of Madurai 
Module. 

Mil 

25-10-99 

Xerox copy of the order passed in CMP 
No. 16289 and 16290/99 in W.A. 
No. 1893/99. 
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New Delhi, the 7th August, 2007 
S.O. 2483.—In pursuance of Section ! 7 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 39/ 
2006) Central Government Industrial Tribunal-cum-Labour 
Court, Bangalore as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of Jawahar Navodaya Vidyalaya and their 
workman, which was received by the Central Government 
on 7-8-07. 

[No. L-42012/35/2006-IR (DU)] 
SURENDRA SINGH, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT 

AM SADAN” 

ra MAIN, m CROSS, n PHASE, TUMKUR ROAD, 
YESHWANTHPUR, BANGALORE-560 022 
Dated: 2nd August 2007 
PRESENT 

Shri A. R. Siddiqui, Presiding Officer 
C. R. No. 39/2006 

I PARTY n PARTY 

Shri Sharanappa The Principal, 

Adareddappa Sompur, Jawahar Navodaya 

Vidyalaya, 

At & Post Rajoor, At & PO Kukunoor, 

Yelburga, Yelburga 

Koppal, Koppal, 

Karnataka State Karnataka State 

AWARD 

1. The Central Government by exercising the powers 
conferred by clause (d) of sub-section 2A of Section 10 of 
the Industrial Disputes Act, 1947 has referred this dispute 
vide order No. L-12012/35/2006(IR(DU) dated 20th 
September 2006 for adjudication on the following schedule; 

SCHEDUUE 

“Whether the action of the Deputy Commissioner, 
Navodaya Vidyalaya Samithi, Hyderabad Region, 
Secunderabad( AP)in terminating the services of their 
workman Shri Sharanappa Addareddappa Sompur 


V. e.f. 10-12- i 990 is legal and justified? If not, to what 

relief the workman is entitled to?” 

2. The case of the first party, as made out in the 
Claim Statement, in brief, is that he was working as a Mver 
in the Second party management w.e.f, 16-12-1987 till his 
services were illegally terminated from 10-12-1990, therefore, 
he worked with the management continuously for a period 
of more than 240 days in a calendar year and during the 
period from 16-12-1987 to 10-12-1990; that the management 
terminated his services without giving any opportunity, 
without issuing the charge sheet, without conducting 
enquiry and without following the principles of natural 
justice, much less, in violation of the provisions of Section 
25F of the ID Act; that aggrieved by the management 
action, he raised an industrial dispute before the Assistant 
Labour Commissioner(Central), Mangalore and on the 
endorse-ment made by the said authority, the matter was 
taken up before the conciliation officer, Raichur and at the 
result of the conciliation proceedings having been 
failed and referred to the State Government, a refwence 
‘ No. 1 /1994 came to be registered on the file of the Presiding 
Officer, Labour Court, Gulbarga and after due trial, an award 
dated 20-02-1999 was passed by the Labour Court, Gulbarjga 
in favour of the first party to reinstate him in service with 
full back wages and other consequential benefits. T^at the 
management approached the Hon’ble High Court in Writ 
Petition No, 34910/00 and the Hon’ble High Court set aside 
the award passed by the Labour Court, Gulbarga on the 
ground that the appropriate Govt, to make reference in the 
matter was the Central Govt, and therefore, directed the 
first party to approach the proper forum in seeking reference 
of his dispute to the Central Labour Court and it is at the 
result of the reference made by the Central Govt, to this 
tribunal he is now before this tribunal Therefore, he 
requested this tribunal to set aside the illegal termination 
order passed against him with relief of reinstatement, back 
wages and other consequential benefits. 

3. The management by its counter statement 
however, contended that the first party was engaged as a 
daily wage Driver as and when there was a requirement 
particularly, when the regular driver was not available or 
out of duty for a short period between 16-12-1987 to 
7-07-19S8 and from 4-08-1989 to 10-12-1990; that the first 
party was not issued any appointment order as there was a 
regular driver working under the management. He was not 
promised w ith regularisation at any point of time and he 
was issued service certificates on his own request only to 
enable him to produce before any employer while seeking 
the job; that the first party did not work continuously for a 
period of 240 days and therefore, provisions of Section 
25F of the ID Act are not applicable that this tribunal has 
got no jurisdiction to try the present case and the 
jurisdiction in the matter has been conferred upon Central 
Administrative Tribunal; that the first party did not 
approach the conciliation officer well within time as directed 
by the Hon’ble High Court in WP No. 34910/2000. In the 
last, the management contended that the allegation of the 
first party that he is still unemployed is not correct and 
requested this tribunal to reject the reference. 
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4. During the course of trial, the management 
examined one Mr. M. Shivanandamurthy, the Principal of 
the management school by filing his affidavit evidence, 
wherein he repeated the various contentions taken by the 
management in its Counter Statement. One of the relevant 
contention for the purpose of this case at Para 2 of the 
affidavit is to the effect that the first party was not formally 
appointed by issuing an appointment order and that he 
was engaged as a Driver between 04-08-1989 to 10-12-1990 
only because the regular Driver by name Shri D.M. Naganur 
was kept under suspension and it is after the said regular 
driver was reinstated on 11 -12-1990, the first party was not 
engaged, thereafter. In his cross examination he admitted 
that the first party worked with their school as a Driver on 
daily wage basis w.e.f. 16-12-1987 to 7-07-1988 and from 
4-8-1989 to 10-12-1990. He denied the suggestion that the 
first party worked continuously during the said period 
drawing monthly salary of Rs. 700. He admitted that his 
Predecessors had given the service certificates to the first 
party and there is a vehicle (jeep) for the services of the 
institution. He admitted that they have not given any notice 
to the first party while terminating his services and that 
there was no allegations against the first party and no 
enquiry was condudied against him. 

5. The first party also filed his affidavit evidence 
and in his further examination chief got marked 5 documents 
alEX.Wl to W5. In his cross examination it was elicited 
that apart from EX.W 1 to W5, he has no other document to 
show that he was working as a Driver under the 
management and there wa.s no order in writing to stop his 
services. It was elicited that EX.W ] to W5 are given to him 
on his requests and the suggestion made to him that he 
obtained those documents to gel the job elsewhere is 
denied by him. 

6. The documents produced by the first party at 
Ex.Wl to W3 are the aforesaid three service certificates 
dated 19-7-1986,6-12-1989 and 14-7-1990. As per Ex.W], 
he worked as a Jeep Driver with the management from 
16-12-1987 to 07-07-1989. As per Ex.W2, he worked as a 
^ver w.e.f 04-08-1989 till the date the certificate was issued 
in his favour. As per Ex.W3, he worked from 04-08-1989 till 
14-07-1990, the date on which certificate was issued. Ex.W4 
is the attendance certificate in favour of the first party for 
having attended the Certral Govt. Standing Counsel in 
connection with the WP Nos. 13929/89 & 15663/90 and 
Ex. W5 is the certificate dated 14-7-1995 showing his 
residence. Now, therefore, in the light of the above, and 
the schedule reference points, the main questions to be 
considered would be— 

(i) Whether the first party worked with the 
management as a driver continuously for a period 
of 240 days & more during 12 calendar months 
preceding the date of termination and if so? 

(ii) Whether the action of the management in 
terminating his services amount.s to 
retrenchment and illegal termination under the 
provisions of Section 2(00) of the ID Act read 
with Section 25 F thereof If so? 

(iii) To what relief the first party is entitled for? 


7. Learned counsel for the management vehemently 
argued that the first party being engaged by the 
management only on temporary basis and on daily wages, 
that too, in the absence of a regular driver, there was no 
need for compliance of Section 25 F of the ID Act. He cited 
the following 3 rulings in support of his case. 

1. 2006 see (L&S) 38 

2. 2006 sec (L&S) 47 

3. 2005 sec, (L&S) 609 

8. Whereas, learned counsel for the first party argued 
that irrespective of the fact whether the first party was a 
temporary employee or a regular employee, he having 
worked continuously for a period of 240 days and more his 
case tanlamounts to retrenchment and there being no 
compliance of Section 25F of the ID Act, it will be a case of 
illegal retrenchment rather illegal termination and in the 
result, termination order is liable to be set aside and the 
first party is entitled to the relief sought for.. 

9. After having gone through the records, I do not 
find substance in the arguments advanced for the 
management. The facts undisputed by the management 
in the counter .statement as well as in the affidavit of 
MW 1 at Para 2 referred to supra, are to the effect that the 
first parly worked with the management as a driver on 
daily wage basis between 16-12-1987 to 7-7-1988 and them 
between 4-8-1989 to 10-12-1990. In order to appreciate 
the contentions of the respective parties, therefore, the 
only relevant question to be considered was whether the 
first party worked with the management continuously for 
a period of 12 months preceding the date of termination. 
Their Lordship of Supreme Court in a case reported in 
2006 SCC(L&S)38, a decision quoted by the learned 
counsel tor the management itself, have laid down the 
principle that the scope of enquiry before the Labour 
Court will be confined to only twelve months preceding 
the dale of termination to decide the question of 
continuation of service for purpo.se of Section 25Fof the 
ID Act. In the instant case as noted above, undisputedly 
the first party workman worked with the management in 
two spells i.e. in the first spell he worked with the 
management between 16-12-1987 and 7-7-1988 and 
between 4-08-1989 and 12-12-1990 he worked for a second 
spell. This fact, as noted above, has been very much 
admitted by the management in its counter .statement and 
in the affiduvit of its witness, MWl. That apart, the first 
party has produced the aforesaid 3 documents at Ex.W 1 
to W3 which again establish the fact of first parly having 
worked with the management during the aforesaid two 
spells of the period. Therefore, the first parly having 
worked with the management continuou.sly for a period 
of 240 days and more between 04-08-1989 and 10-12-1.990 
the only conclusion rather the irresistible conclusion to 
be drawn would be that he worked with the management 
continuously for a period of more than 240 days i.e. to 
say for a period of 240 days and more during a period of 
12 months in a particular calendar year immediately 
preceding the date of his termination. Therefore, it is in 
this view of the matter the case of the first party falls 
under the ambit of retrenchment as defined under Section 
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2(oo) of the ID Act read with Section 25F thereof. In no 
uncertain terms MWl in his cross examination has 
admitted that there was no notice issued to the first party 
nor any enquiry was conducted against him. It is again 
not the case of the management that there was compliance 
of provisions of Section 25F of the ID Act while 
terminating the services of the first party. In the result, 
there cannot be any hesitation in the mind of this tribunal 
to come to the conclusion that the action of the 
management in terminating the services of the first party 
without the compliance of provisions of Section 25F of 
the ID Act, when, he undisputedly worked with the 
management continuously for a period of 240 days and 
more was illegal and void abinitio not to be sustained in 
the eye of law and accordingly, it is to be held that the 
action of the management was in violation of the aforesaid 
provision of law and so also against the principles of 
natural justice. Hence is liable to be set aside as illegal 
and void abinitio. 

10. Now, the next question to be considered would 
be as to what relief the first party workman is entitled for. In 
the normal course when the termination order is held to be 
illegal, the natural corollary would be the reinstatement of 
such a delinquent into the services of the management. 
However, in the instant case it is not in dispute that the 
first party was being engaged by the management on 
temporary and daily wage basis and that there was no 
regular appointment of him by the management after having 
followed a procedure and rules for appointment of regular 
employee. It is again not in dispute that his appointment 
was not in a sanctioned post and was not made by the 
competent authority namely, the head of the department. 
It is under the similar facts and circumstances of the case 
their Lordship of Supreme Court in a case reported in 2006 
SC case (L&S) 967- Municipal Council, Sujanpur Vs. 
Surinder Kumar cited by the management laid down the 
principle that in a case like one on hand the appropriate 
relief to be granted will be the monetary compensation and 
not reinstatement with back wages. Therefore, relief of 
reinstatement in the present case also cannot be granted in 
favour of the first party as his services were being utilised 
by the management as a temporary Driver on daily wage 
basis. 

11. Now, the next question to be considered would 
be as to what amount of compensation the first party 
deserves to be granted. As per the case of the first party 
he was getting monthly salary of Rs. 700 and whereas, it 
is the case of the management that on the basis of the 
daily wage the first party was getting monthly salary of 
Rs. 300. Except the oral testimony of first party that he 
was getting monthly salary of Rs. 700, we have no other 
material on record to substantiate his claim. There is no 
evidence put forth by the management also to prove its 
case that the first party was getting just a meager charges 
of Rs. 300 per month. The only suggestion made to the 
first party in his cross examination on behalf of the 
management was that he was being paid wages once in 4 
days and not on monthly basis. This suggestion was 
denied by the first party. Therefore, there being latches 
on this point both on the part of the first party as well as 


on the part of the management, let us draw a balance 
between the two claims considering the salary of the first 
party as Rs. 500 monthly. 

12. Now, the question arises as to whether the first 
party can be granted back wages at the rate of Rs. 500 from 
the date of his termination till the date of passing of this 
award. The contention of the first party as well as his 
averments in the affidavit that he was not gainfully 
employed during the period he was aw ay from the service 
of the management cannot be accepted without a pinch of 
salt. He being a driver by profession was not supposed to 
be idling his days without earning any livelihood for himself 
and his family members. Therefore, keeping in view the 
aforesaid facts and so also the period of service he rendered 
with the management being hardly of about 2 years and 
also keeping in view the period elapsed between the date 
of termination till today, it appears to me that ends of justice 
will be met if he is ordered to be granted a compensation in 
lump sum of Rs.l lakh as his full and final settlement of 
claim against the management. Hence the following award: 

AWARD 

The management is directed to pay a sum of Rupees 
One Lakh in lump sum to the first party workman in lieu of 
his full and final settlement of claim against it within a 
period of six months from the date of publication of this 
award, failing which the amount shall carry 10 per cent of 
the interest till its realization. No costs. 

(Dictated to PA transcribed by her correct and singed 
by me on 2nd August 2007) 

A. R SIDDIQUI, Presiding Officer 
8 3TW, 2007 

W,3Tr. 2484.-3||^jiri|cb 1947 (1947 

^ 14) ^ Wa 17 ^ ^ 

■ft* "4" 

^ (^^ WIT 28/2004) ^ ythlfVIH Wt 

8-8-07 ■^3TT 8TTI 

[IT. 11:^-22012/244/2003-311^. 3TR. (Tltcn^-II)] 
3pjT^ ifte, 

New Delhi, the 8th August, 2007 

S.O. 2484. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 28/ 
2004) of the Central Government Industrial Tribunal-cum- 
Labour Court, Asansol as shown in the Annexure in the 
Industrial Dispute between the management of Bankola 
Colliery, M/s Eastern Coalfields Limited, and their workman, 
received by the Central Government on 8-8-07. 

[No. L-22012/244/2003-IR (CM-H)] 
AJAY KUMAR GAUR, Desk Officer 
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ANNEXURE 

BEFORE THE CENTRAL GOVT. INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, ASANSOL. 

PRESENT: Sri Md. Sarfaraz Khan. 

Presiding Officer, 

REFERENCE NO. 28 OF 2004. 

PARTIES: The Agent,Bankola Coilieriey, of E.C.L.,Ukhra, 
Burdwan 

Vrs, 

The General Secretary, Koyala Mazdoor Congress, 
Asansol, Burdwan. 

REPRESEiyrATIVES; 

For the management None. 

For the union (Workman) : Sri Rakesh Kumar, General 

Secretary, Koyala Mazdoor 
Congress, Asansol. 

INDUSTRY: COAL ' STATE: WEST BENGAL 

Dated the 29-11-2006. 

AWARD 

In exercise of powers conferred by clause (d) of Sub- 
section(l) and Sub-section 2(A) of Section 10 of the 
Industrial Disputes Act, 1947(14 of 1947), Govt, of India 
through the Ministry of Labour vide its letter No.L-22012/ 
244/2003- IR(CM-II) dated 12-05-2004 has been pleased to 
refer the following dispute for adjudication by this Tribunal, 

SCHEDULE 

“Whether the action of the management of Bankola 
Colliery under Bankola Area of M/s. ECL in 
dismissing Sh. Raju Ruidas, U.G.Loader from serv ices 
w.e.f. 8-12-97 is legal and justified? If not, to what 
relief he is entitled to ?” 

On having received the Order No. L-22012/244/2003- 
T(CM-II)) dated 12-05-2(X)4of the aforesaid reference from 
the Govt.of India, Ministry of Labour, New Delhi, for 
adjudication a reference case No. 28 of 2004 was registered 
on 21-06-04 and accordingly an order to that effect was 
passed to issue notices through the registered post to the 
parties concerned directing them to appear in the court on 
the date fixed and file their written statements along with 
the relevant documents and a list of witnesses in suppcnt 
of their claims. In compliance of the said order notices by 
the registered post were sent to the parties concerned. 
Sri Rakesh Kumar, General Secretary of the undn; cur .d 
to represent the workman concerned an,;: : r ' ‘ un t 

statement in support of its case. 

2. In brief compass the cctse oi' ^iv:. nnic n as .set 
forth in its written statement is that Sii r :.pu Ruidas, 
U.G.Loader of Bankola Colliery was a perr>^anent empIo)'<e 
of the said company under Bankola Area of M/s. Eastern 
Coalfields Limited. The workman concerned absented from 
duty w.e.f 21-8-97 to 1-10-97 due to his illness for which he 


was dismissed from his service vide dismissal order dated 
6-12-97. The further case of the union is that the delinquent 
employee had replied the charge and participated in the 
enquiry proceedings and he had informed the enquiry 
officer that he was sick and his treatment was continuing 
at colliery dispensary from 8-8-97 to 28-8-97. He was 
declared fit to join his duty on 21 -8-97 by the doctor but he 
could not perform his duty because of pain in his chest. So 
he again remained under treatment w.e.f. 19-9-97 but he 
again fell ill and gone under treatment. It is also the case of 
the union that since he was allowed to join his duties on 
19-9-97 so his absence should be treated only from 20-9-97 
to 30-9-97 i.e. only 10 days which was also due to sickness 
which was beyond his control. The workman had submitted 
the treatment papers to the management and to the enquiry 
officer but that was not considered b|yAem before taking 
the decision of punishment. The abseftee period from duty 
of the workman is said to be only one month nine days of 
the absence period is taken from 21-8-97 to 30-9-97 and in 
this period also he was under treatment and he was allowed 
to join duty on 19-9-97 considering his sickness and if we 
take the absence period from 19-9-97 to 1-10-97 then his 
absence period comes only ten days, then how management 
had taken the dicision of his dismissal for the absence of 
only ten days. It is also the defence case that Raju Ruidas, 
the workman concerned is a young man. He joined his 
duty on 20-7-93 as U.G.Loader. Since he is very weak and 
not habituated in the job of U.G.Loader which is a hard 
work and a hazardous job so he could not adjust himself 
and fell ill and due to this he could not attend his duties 
properly, it does not mean that he is not willing to work, 
Raju Ruidas is now facing starvation along with his family 
and he is now ready to work in any capacity in under 
ground. He belongs to scheduled cast community having 
no source of income for his livelihood. So his case should 
be considered. 

It is further claimed that the,punishment of dismissal 
is extreme punishment which should not be awarded to 
Raju Ruidas. Punishment should always be proportionate 
to the hature of offence but in this instant issue management 
awarded disproportionate to him, so he should be allowed 
back to join his duty after setting aside the dismissal order 
and be reinstated with full back wages. 

4. On the other hand nobody has appeared to 
represent the management. It is clear from the record that 
registered notice was duly issued from the office to the 
management which was personally served upon the 
management as per the Acknowledgement Due goes to 
show that the registered notice was personally received 
by the management and an endorsement to that effect was 
];iade in A/D after receiving the same, Ilie notice was served 
upon the management on 28-9-04 but in spite of several 
adjournments nobody turned up to represent the 
management aiid contest the case. Ultimately the case was 
fixed for ex-parte hearing. 

5, The record goes to show that on 3-8-06 a hearing 
on the preliminary point of validity and fairness of the 
enquiry proceeding was made. Since the validity and 
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fairness of the enquiry proceeding was not challenged and 
no invalidity or unfairness in the enquiry proceeding was 
found the same was held to be fair and proper and the case 
was fixed for final hearing on the merit of the case. The final 
hearing of the case was taken up on 3-8-06 and the award 
was kept reserved for order. 

6. On perusal of the record it transpires that the union 
has not examined any oral witness in support of its case. 
The union has filed the Xerox copies of the Identity Card 
of the workman concerned-, Xerox copy of the appointment 
letter and an application of the workman for allowing him 
to join his duty stating therein the reasons of his absence 
from duty, copy of the Medical Certificate dated 30-9-97, 
copy of the charge sheet dated 1-10-97, copy of the enquiry 
proceedings along with its report, copy of the dismissal 
letter dated 6-12-97, copy of the mercy petition for the 
reinstatement of the workman concerned. 

7. It is admitted in view of the pleadings of the union 
that the workman concerned was absent from his duty 
with effect from 21 -8-97 to 30-9-97 i.e. one month 9 days 
due to* his sickness as he was under the treatment of a 
doctor. It is also clear from the record and the enquiry 
proceedings and its report that the delinquent employee 
had appeared before the enquiry officer and had actively 
participated in the enquiry proceedings. There also the 
workman concerned had admitted that he was sick at the 
colliery dispensary from 8-8-97 to 20-8-97 due to pain in his 
chest. He was declared fit to join duty w.e.f. 21-8-97 but he 
could not join because he again suffered from pain on his 
chest. He was under treatment of Ukhra B.P.H.C. from 
22-8-97 to 9-9-97. He was allowed to join duty w.e.f. 19-997 
by order of P.M., Bankola Area. But he could not join duty 
on 19-9-97 because he again suffered from fever and was 
under the treatment of Dr. A. K. Layak, a private doctor of 
Ukhra from 19-9-97 to 29-9-97. He has clearly admitted that 
he did not send any information to the management. 

8. Having gone through the entire facts, 
circumstance, enquiry proceedings and the finding of the 
enquiry officer I find that the delinquent employee was 
admittedly guilty for the charge of unauthorized absence 
without any leave, prior permission or information to the 
management. No document is available on the record to 
show that the workman concerned was habitual absentee 
even if there would have been any such case he had already 
been punished for the same as it is apparent from the enquiry 
report. In view of the aforesaid prevailing facts and 
circumstances of the case the workman concerned deserves 
suitable punishment for the alleged proven misconduct of 
an unauthorized absence as provided in the Model 
Standing Order. 

9. Now the only point in issued before the court is 
to see as to how far the punishment awarded to the 
concerned employee by the management is just, proper 
and proportionate to the alleged nature of misconduct. 

10. Heard the learned representative of the union in 
detail on the aforesaid points in issued. It was argued by 
the union that it is a simple case of an unauthorized absence 
for one month 9 days only and the absence from duty 


during the relevant period is duly explained and the reasons 
of absence supported with the medical certificate is relevant 
and satisfactory. It was further submitted that the workman 
concerned has got unblemish record during the service 
tenure. No any chit of paper has been filed to show that 
previously he was ever punished or charge sheeted for the 
same offence. The enquiry officer has also not whispered a 
word that the absence from duty was without any 
satisfactory reason. These all prevailing facts and 
circumstance of the case go to indicate that it is the first 
offence of the workman concerned which has been 
sufficiently explained and supported by the medical 
certificate indicating the compelling circumstance beyond 
the control of the workman concerned. It was emphatically 
argued out that a simple case of unauthorized absence for 
one month nine days can not be said to be a gross 
misconduct. The attention of the court was drawn towards 
the provisions of the Model Standing Order where the 
extreme punishment prescribed is dismissal as per the 
gravity of the misconduct and it was claimed that the 
extreme penalty can not be imposed upon the workman in 
such a minor case of alleged misconduct. The points of 
argument enhanced by the union appears to be reasonable 
and convincing. 

11. It has been several times clearly observed by 
the different Hon’ble courts and the Apex Court as well 
that before imposing a punishment of dismissal it is 
necessary for the disciplinary authority to consider socio¬ 
economic back ground of the workman, his family back 
ground, length of service put in by the employee, his past 
records and other surrounding circumstances including 
the nature of misconduct and lastly the compelling 
circumstance to commit the misconduct. These are the 
relevant factors which must have to be kept in mind by the 
authority at the time of imposing the punishment which of 
course has not been done in this case. 

12. Admittedly the delinquent employee is an 
illiterate man of weaker section of the society who belongs 
to scheduled cast and financially weak and poor who has 
suffered a lot for minor misconduct of unauthorized absence 
under the compelling circumstance beyond his control. I 
fail to think as to why only maximum punishment under the 
clause 27( 1) (page 15) of the Model Standing Order should 
be awarded in the present facts and circumstance of the 
case. It is further clear from the record that no second 
show cause notice was ever issued to the workman before 
imposing the punishment of dismissal of the concerned 
workman which is the direct violation of the mandate of the 
Apex Court. In this regard a circular was also issued by the 
management for implementation of the directives of tho 
Apex Court but the disciplinary authority deliberately 
violated the directive as well and denied the principles of 
natural justice. 

13. However I am of the view that the punishment of 
dismissal for the alleged misconduct under the compelling 
circumstance for a short period and without any malafide 
intention is not just and proper rather ii: is too harsh a 
punishment which is totally disproportionate to the alleged 
proven nature of misconduct. Such a simple case should 
have been leniently dealt with by the management. In this 
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view of the matter I think it just and proper to modify and 
substitute the same by exercising the power under clause 
11 (A) of the I.D.Act, 1947 in order to meet the ends of 
justice and as such the impugned order of dismissal of the 
employee is hereby set aside and he is directed to be 
reinstated with the continuity of the service. In the light of 
facts, circumstance and the proven misconduct for which 
the punishment of dismissal was awarded to the workman 
concerned I think it appropriate that the workman be 
imposed a punishment of stoppage of two increments 
without any cumulative effect. It is further directed that the 
workman concerned will be entitled to get only 40% of the 
back wages which will serve the ends of justice. 
Accordingly it is hereby 

ORDERED 

that let an “Award” be and the same is passed ex-parte in 
favour workman concerned. Send the copies of the award 
to the Govt, of India, Ministry of Labour, New Delhi for 
information and needful. The reference is accordingly 
dispensed of. 

Md. SAREARAZ KHAN, Presiding Officer 
^ 8 3PT^, 2007 

W. 3 IT. 2485 ,-a;ft?itt^t^^ 1947 ( 1947 

^ 14 ) ^ 1 7 ^ ^ 

■ 4 ’ sllsiiPich -4' fitchK 3fi^n|ch 

^ -qW TOTT 49/1999) ^ 9^ l Pj[d '^Rclt 

t, ^ ^ 8-8-07 ^ -qTRT ^317 27TI 

[ff. 1^^-22012/206/1998-371^. 3m. (Rtmr-II)] 
3mPT iffe, 3iftmmt 
New Delhi, the 8th August, 2007 

S.O. 2485. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 49/ 

1999) of the Central Government Industrial Tribunal-cum- 
Labour Court, Asansol as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of ECL and their workman, which was 
received by the Central Government on 8-8 07. 

[No. L-22012/206/1998-1R (CM-II)] 
AJAY KUMAR GAUR, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOYT. INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, ASANSOL. 

PRESENT : Sri Md. Sarfaraz Khan, 

Presiding Officer. 

REFERENCE NO. 49 OF 1999. 

PARTIES : Agent, Kumardih ‘A’ Colliery of ECL, Ukhra, 
Burdwan 

Vrs. 

Sh. Gohan Yadav, Kumardih ‘A' Colliery, 
Ukhra, Burdwan. 


REPRESENTATIVES: 

For the management : Sri P. K. Das, Advocate. 
For the union (Workman) : None. 

INDUSTRY : COAL. STATE : WESTBENGAL. 

Dated the 19-04-2007 

AWARD 

In exercise cf powers conferred by clause (d) of Sub¬ 
section (1) and Sub-section 2(A) of Section 10 of the 
Industrial Disputes Act, 1947 (14 of 1947), Govt, of India 
through the Ministry of Labour vide its letter No. L-22012/ 
206/98- IR(CM-II)) dated 22-04-99 has been placed dated 
to refer the following dispute for adjudication by this 
Tribunal. 

SCHEDULE 

“Whether the action of the Management by not 
rectifying the date of birth as per provision of 
NCWA.IV and forcefully superannuating the 
workman is legal and justified? If not, to what relief is 
the workman entitled ?” 

After having received the Order No. L-22012/206/98- 
IR(CM II)) dated 22-04-1999 of the aforesaid reference 
from the Govt, of India, Ministry of Labour, New Delhi for 
adjudication of the dispute, a reference Case No. 49 of 1999 
was registered on 07-06-99 and accordingly an order to 
that effect was passed to issue notices to the respective 
parties through the registered post directing them to 
appear in the court on the scheduled date and file their 
written statement along with the relevant documents and a 
list of witnesses in support of their claims. Pursuant to the 
said order notices by the registered post were sent to the 
parties concerned. 

From penisal of the record it transpires that Sri P. K. 
Das, Advocate appeared in the court with a letter of 
authority by the competent authority to represent the 
management and filed a time petition for adjournment in 
order to file the written statement on its behalf. The record 
further goes to show that nobody turned up to represent 
the union or the workman. Right from 5-10-01 to 27-02-07 
six times registered letters with A/D were sent to the 
workman concerned but all the time it was returned with 
the postal endorsement that “He is not available on that 
address”. A letter in this regard was also sent to the 
management to get the registered notice served upon the 
workman at his official address. The court was informed by 
the management’s letter dated 4-7-02 that Shri Gohan 
Yadav, the workman is not residing at colliery premises, 
ultimately the summon was displayed on the colliery notice 
board. Again a letter dated 30-8-04 was received from the 
management providing home address of the workman 
concerned and accordingly registered notice dated 17-9- 
04 was again sent to Sri Gohan Yadav at his home address 
but nobody turned up to represent the union or the workman 
concerned. As such in the prevailing facts and circumstance 
of the case it is not advisable to keep the record in abeyance. 
Accordingly it is hereby 
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that let a “No Dispute Award” be and the same is 
passed. Send the copies of the award to the Govt, of India, 
Ministry of Labour, New Delhi for information and needful. 
The reference is accordingly disposed of 

Md. SARFARAZ KHAN, Presiding Officer 
M 8 2007 
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New Delhi, the 8th August, 2007 
S.O. 2486.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 60/ 
2005) of the CenPal Government Induspial Tribunal-cum- 
Labour Court, Asansol now as shown in the Annexure in 
the Industrial Dispute between the employers in relation 
to the management of Ratibati Colliery of M/s. FCL, and 
their workmen, which was received by the Central 
Government on 8-8-07, 

[No. L-22012/225/200^IR (CM-ll)J 
AJAY KUMAR GAUR, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVT. INDUSTRIAL 
TRIBUNAL-CUM-LABOURCOURT, ASANSOL. 
PRESENT 

Sri Md. Sarfaraz Khan, Presiding Officer. 
REFERENCE NO. 600F 2005 
PARTIES : The Agent, Ratibati Colliery, ECL, 

Vrs. 

Sri S.K. Pandey,the General, Secretary, Koyla Mazdoor 
Congress, Asansol, Burdwan, 

REPRESENTATIVES: 

For the management None, 

For the union (Workman) : Sri S.K. Pandey, General 

Secretary. 

INDUSTRY : COAL. STATE : W^TBENG/U:.. 

Dated the 22-11-2006. 

AWARD 

In exercise of powers conferred by clause (d) of Sub- 
section(l) and Sub-section 2(A) of Section 10 of the 
Industrial Disputes Act, 1947(14 of 1947), Govt, of india, 
through the Ministry of Labour Vide its letter No.L-22012/ 
225/2004- IR(CM-n) dated 29-06-2005 has been pleased to 
refer the following dispute for adjudication by Tribunal, 
SCHEDUU: 

“Whether the action of the management of 
Chapuikhas'Colliery of E.C.L in dismissing Shri 
Abhimanyu Nayak is legal and justified? If not, to 
what relief the workman is entitled?” 


After having received the Order No. L-22012/225/ 
2004- IR(CM-II) dated 29-6-2005 of the aforesaid reference 
from the Govt, of India, Ministry of Labour, New Delhi, for 
adjudication a reference case No. 60 of 2005 was registered 
on 17-08-2005 and accordingly an order to that effect was 
passed to issue notices through the registered post to the 
parties concerned directing them to appear in the court on 
the date fixed and file their written statements along with 
the relevant documents and a list of witnesses in support 
of their claims. In compliance of the said order notices by 
the registered post were issued to the parties concerned. 
Sri S.K. Pandey, General Secretary of the Union appeared 
in the Court to represent the workman concerned and file 
his written statements in support of his case. 

In brief compose the case of the union as set forth in 
its written statement is that Sri Abhimanyu Nayak, Man 
No. 396710 a surface trammer was the permanent employee 
of Chapuikhas Colliery of M/s Eastern Coalfield Limited. 

The main case of the union is that the delinquent 
workman absentee himself from his duty w.e.f 6-10-99 to 
7-11-2001 for which he was charge sheeted vide charge 
sheet No. CKCyPERS/P-5/C.S/MGR/01/386 dated 7-11-2001. 
The workman concerned was absent from his duty on the 
aforesaid relevant period due his sickness which was 
beyond his control. After being declared medically fit he 
reported to the management for resumption of his duty but 
he was not allowed. The further case of the union is that 
the workman concerned appeared before the enquiry officer 
and replied to the charge sheet. He also submitted his 
sickness certificates for the perusal of the enquiry officer, 
but unfortunately workman concerned was dismissed from 
his service of the company on dated 29-09-2003 by the 
Agent, Ratibati Colliery who is not at all empowered to 
dismiss any workman as per coalfields standing orders of 
the company. It is also said to be surprising that the Enquiry 
officer though submitted his report on 2-9-2002 but the 
workman concerned was not allowed to resume his duty 
and ultimately dismissed on 29-9-2003 from the service after 
a lapse of more than one year. The delinquent employee is 
sitting idle without any job for more than three years and 
his entire family is on the verge of starvation. The union 
has further claimed that the dismissal of the workman 
concerned from his service from the company is absolutely 
illegal and unjustified. The union has sought a relief for 
setting aside the order of dismissal of the workman 
concerned and reinstatement in the service with full back 
wages with the consequential benefit. 

On the other hand in spite of the receipt of the 
registered notice by management nobody turned up to 
represent the management. The acknowledge due has been 
received back. It is clear from the same that the registered 
notice was personally received by the Agent, Ratibati 
Colliery, E.C.L on 5-4-2005 and an endorsement to that 
effect by way of signature of the Agent with date has been 
made which go to show that it was the personal services of 
the notice which is legal and proper service of the notice. It 
is also clear from the record that since the date of receipt of 
the notice several times were granted for the appearance of 
the management but to no effect and none appeared to 
represent the management. Ultimately the case proceeded 
for ex-party hearing of the case. 
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From perusal of the record it transpire that the Union 
has filed the Xerox copies of the charge sheet, enquiry 
report along with its enquiry proceeding, copy of the 
dismissal order and the Medical certificate in support of its 
case. No oral witness has been examined by the Union. 

On perusal of the record Enquiry Proceeding and its 
report it transpires that the workman concerned had received 
the charge sheet and had participated in the enquiry 
proceeding. He has categorically admitted in this statement 
before the enquiry officer that he could not send any 
information to the management about his illness and during 
the said relevant period he was absent from his duty as he 
was under going the treatment by a private doctor for his 
mental disease and to that effect a medical fitness certificate 
was produced before the enquiry officer. The union has also 
not whispered a word in its pleading about sending any 
information about his sickness to the management. 

Having through its entire facts, circumstances, 
evidence, the enquiry proceedings and the findings of the 
Enquiry Officer I find that the workman concerned was 
admittedly absent from his duty w.e.f, 6-10*1999 to 
7* 11-2001 continuously with out any leave, prior permission 
and information to the management. The enquiry officer 
has rightly held him guilty for the misconduct of 
unauthorized absence under section 26.29 of the Certified 
Standing Order of the colliery and in view of the aforesaid 
prevailing facts the delinquent employee deserves some 
suitable punishment for the alleged proven misconduct as 
provided in the Model Standing Order. 

Now the only point in issue for the consideration 
before the Court is to see as to had for the punishment 
awarded to the concerned workman by the management is 
just proper and proportionate to the alleged nature of the 
proven misconduct of unauthorized absence. 

Heard the representative of the union in detail on the 
aforesaid point in issue it was submitted by the union that it 
is a simple case of an unauthorized absence and the absence 
from duty during the relevant period is duly explained and 
the reason of absence supported with the medical certificate 
is relevant and satisfactory. It was further submitted that the 
delinquent employee has got unblemish record during the 
service tenure and there is no charge of habitual absence 
against him and that is why no any chit of paper had been 
filed before the enquiry officer to show that previously he 
was punished and charge sheeted for the same offence. The 
enquiry officer has also not whispered a word in the report 
of his fmdings. These all prevailing facts and circumstance 
go to show that it is the first offence of the workman 
concerned which has been sufficiently explained and 
supported by the medical certificate indicating the 
compelling circumstance beyond the control of the workman 
concerned. He has also submitted that the enquiry officer 
has also not denied the fact that the absence from duty was 
without any sufficient reasons. It was strongly submitted 
that a simple case of an unauthorized absence duly explained 
can not be said to be a gross misconduct. The attention of 
the Court was drawn towards the provision of the Model 
Standing Order where the extreme punishment prescribed is 
dismissal as per the gravity of the misconduct and it is 
claimed that the extreme penalty can’t be imposed upon the 


workman in such a minor case of alleged misconduct of the 
unauthorized absence. The point of argument enhanced by 
the union appears to be reasonable and convincing. The 
unauthorized absence from the duty under prevailing 
competing circumstance beyond the control of the workman 
can not be taken to be serious lapse which commands 
dismissing from service. It is well settled that the punishment 
of dismissal is not proper in case of absence from duty. It 
has been held in stete of Punjab Vs. Ahab Singh reported in 
1991 (U) SLR 539 that “Here absence from duty for a few 
days does not amount to an act of gravest misconduct and 
the cumulative effort of which may go to prove in corrigeniety 
and complete unfitness of the employees for police service 
and dismissal from service was held illegal. The Apex Court 
has also held as under “Even otherwise, I am of the 
considered view that if a person committed negligence of 
being absent from duty that should not go the root of his 
service because in that case it will be too harsh not only for 
him, but for the children who are dependent in him. 

It has several times clearly observed by the different 
Hon’ble High Court and the Apex Court as well that before 
imposing a punishment of dismissal it is necessary for the 
disciplinary authority to consider Socio-economic back 
ground of the workman, his family back ground, Length of 
service put in by the employees, his past records and 
other surrounding circumstance including the nature of 
misconduct and lastly compelling circumstance to commit 
the misconduct. These are the relevant factors which must 
have to be kept in mind by the authority at the time of 
imposing the punishment which of course has not been 
done by the competent authority in this case. 

However, I am of the view that the punishment of 
dismissal for an unauthorized absence under the 
compelling circumstance with out any malafide intention is 
not just and proper rather it is to harsh a punishment which 
is totally disproportionate to the alleged proven 
misconduct. Such a simple case of misconduct should have 
been dealt with leniently by the management. In this view 
of the matter I think it just and proper to modify and 
substitute the same by exercising the power under section 
II (A) the I. D. Act, 1947 in order to meet the ends of justice 
and as such this impugned order of dismissal of the 
concerned workman is hereby set aside and he is directed 
to be reinstated with the continuity of his service. In the 
light of the facts circumstance and the nature of the proven 
misconduct for which the punishment of dismissal was 
awarded to the workman concerned. I think it appropriate 
that the delinquent employee be imposed a punishment of 
stoppage of two increment without any cumulative effect. 
It is further directed that the workman concerned will be 
entitled to get 50% of the back wages which will serve the 
ends of justice. Accordingly it is hereby. 

ORDERED 

that let an “Ex-parte Award” be and the same is passed 
in favour of the workman concerned. Send the copies of 
the award to the Govt, of India, Ministry of Labour, New 
Delhi for information and needful. The reference is' 
accordingly disposed of. 

MD. S ARFARAZ KHAN, Presiding Officer 
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New Delhi, the 8th August, 2007 

S.O. 2487.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 123/ 
2005) of the Central Government Industrial Tribunal-Cum- 
Labour Court, Asansol as shown in the Annexure in the 
Industrial Dispute between the management of Mines 
Rescue Station, and their workmen, received by the Central 
Government on 8-8-2007. 

[No. I^22012/46(y2004-IR(CM-ID] 
AJAY KUMAR GAUR, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNALCUM-LABOUR 
COURT, ASANSOL 
PRESENT: 

SRI MD. Sarfaraz Khan, Presiding Officer 
REFERENCE NO. 123OF2005 
PARTIES: 

The General Manager, Mines Rescue Station. 
Sitarampur, Burdwan, 

Vrs. 

The General Secretary, Colliery Mazdoor Sabha 
(IMWF & ATTUC), G.T. Road, 

Asansol, Burdwan. 
REPRESENTATIVES: 

For the management: Sri P. K. Goswami, Advocate 

For the union (Workman): Sri N. Ganguly, Advocate 
INDUSTRY: COAL STATE: WEST BENGAL. 

Dated the 15-05-2007 

AWARD 

In exercise of powers conferred by clause (d) of 
Sub-section (I) and Sub-section 2(A) of Section 10 of the 
Industrial Disputes Act, 1947( 14 of 1947), Government of 
India through the Ministry of Labour vide its letter No. 
L-220I2/460/2004-IR(CM. H) dated 21-09-2005 has been 
pleased to refer the following dispute for adjudication by 
this Tribunal. 

SCHEDULE 

“Whether the action of the management of Mines 
Rescue Station, Sitarampur, M/s. Eastern Coalfields Ltd. in 
denying inclusion of Rescue Station Allowance/U.G. 


Allowance as part of basic pay in respect of persons 
posted at Rescue Station is legal and justified? If not, to 
what relief the workmen are entitled? 

On having received the Order No. L-22012/460/2004- 
IR(CM.II) dated 21-09-2005 in respect of the reference 
concerned from the Govt, of India, Ministry of Labour, 
New Delhi, for adjudication of the dispute referred a 
reference case No. 123 of 2005 was registered on 7-10- 
2005 and accordingly an order was passed to issue notices 
to the respective parties through the registered post 
directing them to appear in the court on the date fixed and 
to file their written statements along with the relevant 
documents and a list of witnesses in support of their 
case. Pursuant to the said order notices by the registered 
post were issued to the parties concerned. Sri P.K. 
Goswami, Advocate and Sri N. Ganguly, Advocate 
appeared in the Court to'represent the Management and 
the Union respectively. 

From the perusal of the record it transpires that both 
the partiesjiave filed their written statements in support of 
their respective claims. The record further goes to show 
that from 23-01-06 nobody turned up to represent the union. 
Several adjournments and direction were given to the union 
to appear in the Court and to pursue the record but to no 
effect. The regular absence of the union w.e.f. 23-01-06 to 
15-05-07 clearly indicate that the union or the workmen 
does not want to proceed further with the record and they 
have lost the interest. In the prevailing facts and 
circumstance of the case it is not advisable to keep the 
record pending any more an anticipation of the appearance 
of the union in order to take suitable steps. And such it is 
hereby. 

ORDERED 

that let a “No Dispute Award” be and the same is passed. 
Send the copies of the order to the Government of India, 
Ministry of Labour, New Delhi for information and needful. 
The reference is accordingly disposed off. 

MD. SARFARAZ KHAN, Presiding Officer 
8 3FPRT, 2007 
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New Delhi, the 8th August, 2007 

S.O, 2488.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 131/ 
2004) of the Central Government Industrial Tribunal-Cum- 
Labour Court, No. 2, New Delhi as shown in the Annexure 
in the Industrial Dispute between the management of All 
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India Radio, 132, Malik Pur, Tagore Park, Delhi and their 
workman, received by the Central Government on 8-8-2007. 

[No. L-42012/259/2003-m (CM-II)] 
AJAY KUMAR GAUR, Desk Officer 
ANNEXURE 

BEFORE THE PRESIDING OFFICER, 
CENTRAL GOVERNMENT INDUSTRIAL 
HHBUNAL-CUM-LABOUR 
COURT, NEW DEUH 
Presiding Officer: R. N. RAI 
I.D. No. 131/2004 
PRESENT: 

Sh. S. D, Sharma — \ st Party 

Sh. Atul Bhardwaj — 2nd Partv 

IN THE MATTER OF 
Shri L.B. Narula, 

81, Shyam Block, Kailash Nagar, 

Delhi-110031 

Versus 

1. The Chief Engineer, Civil Constructiort Wing, 

All India Radio, Form—H, PTI Building, 

Parliament Street, 

New Delhi-110001 

2. M/s. Om Prakash, 

132, Mai ik Pur, Tagore Park, 

Delhi-110009 

AWARD 

The Ministry of Labour by its letter No. L-42012/259/ 
2003-IR (CM-II) Central Government Dt. 3-08-2004 has 
referred the following point for adjudication. 

The point runs as hereunder:— 

“Whether the contract awarded by the management 
of Chief Engineer, Civil Construction Wing, All India 
Radio, New Delhi to M/s. Om Prakash, Malikpur, 
Tagore Park, New Delhi, is sham? If so, whether the 
demand of Shri L. B. Narula for reinstatement in the 
establishment of Chief Engineer, Civil Construction 
Wing, All India Radio, New Delhi isjustified?If so, 
to what relief the workman is entitled to.?” 

The workman applicant has filed claim statement. In 
the claim statement it is stated that the workman named 
was engaged as a Project Operator on a monthly salary of 
Rs. 3000 per month during International Film Festival on 
20-12-1992 by the Director, Film Festival and worked upto 
23-10-1999 when the services of the workman were 
terminated illegally and against the principles of natural 
justice. The workman always worked sincerely, diligently 
and with devotion and dedication and never gave any 
chance of complaint regarding his duties. The workman 
was known for his dedication in work. 

That though the workman was engaged directly, yet 
he was shown through Contractor namely Sh. Om Prakash 
who himself was engaged in April, 1993 but shown as 
Contractor. The workman always performed regular nature 
of work as performed by similar category of employees i.e. 
by Shri Dhan Singh, Project Operator. Shri Dhan Singh 
was getting a salary ol Rs. 8,500 per month and Shri Hanif 
Khan was getting Rs. 6,500 per month, whereas the workman 
was paid much less wages. 


That in the minutes of the meeting held in the office 
of CE (C), CCW, AIR, New Delhi on 18-05-1993 it was decided 
to continue the operational staff engaged by DFF to operate 
projection system in Auditorium—II for the International 
Film Festival, 1993 until permanent arrangements are made 
and also decided that staff will be paid by Civil 
Construction Wing of All India Radio on the same terms i 
and conditions as offered by DFF during IFFI, 1993. That 
the above decision was conveyed to the Superintending 
Engineer (E), CCW, AIR for creation of post for projection 
system of Mini Auditorium, Sirifort, New Delhi vide letter 
dated 08-09-1993. 

That the services of the workman was dispensed on 
23-10-1999 during the pendency of OA No. 1996/1999 before 
the CAT which is illegal, unjustified, anti-labour and against 
the principles of natural justice. Though the workman 
fulfilled all the requisite qualifications to be regularized in 
the employment yet the management dispensed with his 
services without giving reasons. That no notice or show 
cause notice or notice pay in lieu of notice was either given 
or offered to the worl^an. The management has violated 
the provisions of Section 25 F of the ID Act, 1947. The 
action of the department is illegal and unjustified and is 
liable to be set aside as such the workman is entitled to be 
reinstated in services with full back wages and in continuity 
of service. The workman had completed more than 240 
days. The cloak of contractor Shri Om Prakash was a farce. 

The alleged contractor Shri Om Prakash was himself dn 
employee. He had no registration under the Contract 
Labour (Regulations & Abolition) Act, 1970. The 
department was also having no registration under the 
CL(RA) Act, 1970. The alleged contract system is sham 
and is liable to be declared as such. 

The work which was performed by the workman was 
of perennial in nature and which has considerably increased 
and the work still subsists. 

That the workman is unemployed since his illegal 
termination. He cctuld not get alternative gainful 
employment despite his best efforts and is ready to serve 
the department. 

The management has filed written statement. In the 
written statement it is stated that the present reference is 
bad in law, without application of mind and in a stereo type 
manner hence liable to be dismissed. 

That there is no relationship of employer and 
employee and that of a master and servant existing or 
otherwise exists between the claimant and the management. 

That the present claim petition has no cause of action 
against the answering management as claimant had never 
been engaged as an employee of the answering management. 

That by virtue of the position of the claimant and the 
status of the claimant and being an employee of the 
contractor agency he did not answer the description of the 
word “WORKMAN” as defined in the clause (s) of Section 
2 of the ID Act, 1947. In view of this the claim of the claimant 
is utterly misconceived and the same deserves to be 
dismissed out rightly. 

That the above said claimant was engaged by M/s. 

Om Prakash a contractor and the claimant has/had never 
been engaged, as an employee of the answering management. 
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That the above claimant has no locus standi to file 
this claim against the answering management being there 
is no industrial dispute between the claimant and the 
answering management. 

That the claim petition is not maintainable as the 
claimant has not come with clean hands and concocted the 
material facts before the Hon’ ble Tribunal, the claim appears 
to be less substantiated with facts., Hence the claim 
deserves dismissal being a misplaced ere-supposition. 

That the claimant is sailing in two boats at the same 
time and wants to get himself declared as an employee of 
management No. 1 by filing the present claim petition. The 
claimant cannot file the alternate claim against the 
management No. 1 and 2 hence liable to be dismissed. 

That the present claim petition is barred by res- 
judicata, since the same relief as claimed in the present 
claim petition has already been considered and disposed 
of by the CAT hence present claim petition is liable to be 
dismissed. 

That it is absolutely wrong and vehemently denied 
that claimant was engaged as Project Operator on a monthly 
salary of Rs. 3000 during International Film Festival on 
20-12-1992 by the Director, Film Festival as alleged. 
However, it is submitted that the answering management 
never engaged the claimant. The contractor namely Shri 
Om Prakash has engaged him. This fact has already been 
established in the case filed by the claimant before Hon’ble 
CAT. The claimant was never employed by the office of 
the answering management. 

That, it is absolutely wrong and vehemently denied 
that the workman was engaged directly, yet he was shown 
through contractor as alleged. It is pertinent to mention 
here that the workman was never engaged by the answering 
management. That the Projector Qperation requirements 
for the Siri Fort Auditorium of the answering management 
had been awarded to the contractor, on various dates and 
various years. The requirement and deployment of 
projection staff in the said auditorium which is covered 
within the scope of the agreement between the respondents 
and the contractor was and is the sole discretion of the 
contractor, who directly recruits such personnel for duty 
at various locations. Therefore, theoretically and practically 
the concerned management was never the employer of, 
and had nothing to do with the employment of the workman. 
It is further submitted that the payment to contractor staff 
is made directly by the contractor only. The contractual 
staff including the workman never complained to 
department regarding lesser payment. 

That it is submitted that the mere holding a meeting 
by some officers does not establish that the work is of 
perennial nature and that regular posts have to be created 
for that work. The officers are free to discuss various matters 
and record them in the minutes, but is up to the appropriate 
authority in government to decide whether a permanent 
post has to be created for a particular work or not depending 
on the requirement of work. It is submitted that the 
requirement of projection staff depends upon the booking 
of film shows in the Auditorium. 

It is submitted that in para under reply workman 
misrepresented that the answering management have 5 


projection rooms, whereas there are only 3 projection rooms 
in total out of which mostly 2 projection rooms are used 
and for which there is already one projector operator and 
additional work is done through contractor as per 
requirement. Moreover about the order of the Hon’ble CAT 
it is submitted that no regular post has been created by the 
department till date whenever regular post are created, he 
will also be considered subject to their fulfilling the requisite 
minimum qualification etc. as per Hon’ble CAT direction. 

It is submitteefthat the claimant was never engaged 
by the answering management. The workman was engaged 
by the contractor. The answering management has no 
control over the engagement of contractor labour. The 
contractor engage the worker as per their requirements. 
This has been already established in the cases filed by 
them before the Ld. CAT. Hence the allegations made by 
the claimant in these respects are denied as being totally 
baseless. 

It is pertinent to mention here that the answering 
management is executing the work on the pattern of CPWD 
where no registration is required for workers employed by 
the contractor. As per the CPWD manual a contractor for 
specialized works is required to have a contractor licence. 
The contract to Shri Om Prakash was also given as per the 
applicable rules and regulations of the government. It is 
denied that Shri Om Prakash is an employee of the 
answering management as alleged. 

It is specifically denied that work, which was 
performed by the workman, was of perennial in nature and 
which has considerably increased and the work still 
subsists. It is submitted that the requirement of projection 
staff depends upon the booking of film shows and is not 
continuous. Additional work required is done through 
contractor as per CPWD.practice. 

' The workman applicant has filed rejoinder. In his 
rejoinder he has reiterated the averments of his claim 
statement and has denied most of the paras of the written 
statement. The management has also denied most of the 
paras of the claim statement. 

Evidence of both the parties has been taken. 

Heard argument from both the sides and perused the 
papers on the record. 

Written argument has been filed by both the parties. 

From the pleadings of the parties the following issues 
arise for determination :— 

1. Whether there is relationship of employer 
employee between the management and the 
workman? 

Z Whether the workman is entitled to 
reinstatement/regularization? 

3. Whether the breach of Section 7 and 12 of the 
Contract Labour (Regulation & Abolition) Act, 
1970 is punitive? 

4. To what amount of back wages the workman is 
entitled? 

5. Relief if any? 

Issue No. 1 

It was submitted from the side of the workman that 
the workman was engaged as a Project Operator on a 
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monthly salary of Rs. 3000 per month during International 
Film Festival on 20-12-1992 by the Director, Film Festival 
and worked up to 23-10-1999 when the services of the 
workman were terminated illegally and against the principles 
of natural justice. 

It was further submitted that though the workman 
was engaged directly, yet he was shown through 
Contractor namely Sh. Om Prakash who himself was 
engaged in April, 1993 but shown as Contractor. 

The workman had completed more than 240 days. 
The cloak of contractor Shri Om Prakash is a farce. The 
alleged contractor Shri Om Prakash was himself an 
employee. He had no registration under the Contract 
Labour (Regulation & Abolition) Act, 1970. The department 
was also having no registration under the CL(RA) 
Act, 1970. 

The work which was performed by the workman was 
of perennial in nature and which has considerably increased 
and the work still subsists. 

It was submitted from the side of the management 
that there is no relationship of employer and employee and 
that of a master and servant existing or otherwise exists 
between the claimant and the management. 

That the above said claimant was engaged by M/s. 
Om Prakash a contractor and the claimant has/had never 
been engaged as an employee of the answering 
management. 

That the above claimant has no locus standi to file 
this claim against the answering management being there 
is no industrial dispute between the claimant and the 
answering management. 

It was further submitted that the claimant is sailing in 
two boats at the same time and wants to get himself 
declared as an employee of management No. 1 by filing the 
present claim petition. The claimant cannot file the alternate 
claim against the management No.l and 2 hence liable to 
be dismissed. 

The workman has stated in Para—I of the claim 
statement that he was engaged as Project Operator on a 
monthly salary of Rs.3000 pm during the National Film 
Festival on 20-12-1992 by the Director, Film Festival and he 
worked up to 23-10-1999. 

In reply to Para—I the working period has not been 
repudiated. It has been stated that the contractor namely 
Shri Om Prakash has engaged him. So it is admitted to the 
management that the workrnan worked regularly and 
continuously from 20-12-1992 to 23-10-1999 sincerely and 
honestly. The fact that the workman was engaged by the 
Director has been disputed in Para—I. So it stands proved 
that the workman worked continuously from 20-12-1992 to 
23-10-1999 from the admission of the management. 

The management has taken the plea that the workman 
was engaged by Shri Om Prakash, the Contractor. The 
management has specifically taken this plea and the burden 
is on the management to prove that the workman was 
engaged by Shri Om Prakash, the Contractor. No contract 
agreement has been filed on the record. 

The workman has filed duty pass valid up to 
05-07-1993. It has not been mentioned in this card that the 


workman was engaged through contractor. The workman 
has further filed duty pass dated 08-01-1997. In this duty 
card also the designation of the workman is as Assistant. 
The workman has filed duty pass which is valid up 
13-12-1997. From the duty passes annexed with the record 
it becomes quite vivid that the workman has attended duty 
from 1994 to December, 1997. 

B—23 is photocopy of letter of appreciation. On 20th 
November, 1997 the competent authority has issued the 
appreciation letter for excellent service and co-operation 
given by the workman during the Film Festival. 

It has nowhere been mentioned in these papers that 
the workman was engaged through the contractor Shri Om 
Prakash. No contract agreement has been filed op the 
record. 

It transpires from perusal of the decisions taken by 
the Government of India, Directorate of Film Festival that 
recommendations have been made to create posts of 
Assistant Project Operator. Though the posts have not 
been sanctioned by the Government. Sanction of posts is 
im-material, in case a workman has been engaged for more 
than 240 days, he is entitled to one months pay in lieu of 
notice and retrenchment compensation, even his 
engagement is not against any vacant post. It is no doubt 
the prerogative of the Government to create posts, 
according to the postulates of Section 25 F, in case a 
workman has performed continuous and regular work for 
more than 240 days he is entitled to 15 days retrenchment ' 
compensation whether there exists post or not. 

Applicability of Section 25 F is not subject to the 
existence or otherwise of regular posts. There was work of 
Project Operator and the workman discharged his duties at 
thispostfrom 1992 to 1999for7 years. So the management 
was duty bound to make payment of retrenchment 
compensation and one months pay in lieu of notice. The 
management has not complied with Section 25 F of the ID 
Act, 1947. 

The management has filed documents regarding 
engagement of contract labour but these documents 
pertains to 2006. No other documents have been filed on 
the record to establish the fact that the workman was 
engaged through contract agreement. The management 
should have filed the documents relating to the contract 
agreement, the agreement of 2006 has no nexus to the 
continuous working of this workman. 

MWl has stated as under;— 

“I cannot tell whether Shri Om Prakash furnished the 
names of the workmen. He brought with as a contract 
labour.” 

“I have not brought the records pertaining to the 
payment of contract amount to Shri Om Prakash.” 

It has been held in 19991LLJ page 1086 as under 

“The so called contractor was a mere name lender 
and had procured labour for the Board from the open 
market. He was almost a broker or an agent of the Board for 
that purpose. Once the Board was a principal employer 
and the so called contractor was not a liecensed contractor 
under the Act, the inevitable conclusion was that the so 
called contract system was a camouflage, smoke and a 
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screen and disguised in almost a transparent veil which 
could easily be pierced and the relationship between the 
Board and the respondent employees could be clearly 
visualized.” 

In the instant case also there is only assertion that 
. the workman was engaged through contractor. There is no 
evidence to substantiate the plea of the management. In 
such circumstances the contract system is camouflage, 
smoke and scr^n and disguise in almost a transparent veil 
which can be easily pierced. This case is squarely covered 
by the judgment of the Hon’ble Apex Court. 

It has beat held in 1960 3 SCR page 466 as under: — 

“That doing this work through annual contracts 
resulted in the deprivation of security of service and other 
benefits, privileges, leave etc. of the workmen of the 
contractor and that therefore the contract system with 
respect to this work should be abolished.” 

It has been held in 1978IILLJ 397 as under:— 

“The true test may be indicated once again. Where a 
worker or group, of workers, labours to produce goods or 
services and these goods or services are for the business 
of another, that other is, in fact, the employer. He has 
economic control over the workers’ subsistence, skill and 
continued employment. If he, for any reason, chokes off, 
the worker is virtually laid off. The presence of intermediate 
contractors with whom alone the workers have immediate 
or direct relationship ex contractu is of no consequence.” 

In the instant case it cannot be said that the workman 
worked for Sh. Om Prakash which the management has 
economic control and over the workers’ subsistence, skill 
and continued employment. The presence of intermediate 
contractors in such case is of no consequence. 

It was further submitted that the management has 
annexed with the record the contract agreement of 2006. 
Records themselves are a sound proof that the work is of 
continuous nature. The management is taking the work 
from contract labours which is in of Section 10 of Contract 
Labour (Regulation & Abolition) Act, 1970. The contract 
workers caimot be engaged for perennial nature of work or 
work of sufficient duration. The management in the instant 
case can hire the services of any person for the period of 
requirement and remove him after payment of retrenchment 
compensation. 

It has been held in Steel Authority of India that if a 
contract is found not genuine but mere camouflage, the so 
called contract labour will be treated as employees of the 
principal employer who shall be directed to regularize the 
services of the contractor labours in the concerned 
establishment. In this Constitution Bench Judgment also it 
has been held that the industrial adjudicator will decide 
whether the contract is genuine or sham and the contractor 
is only a name lender. If the Tribunal finds that the contract 
is sham the contract workers will become the employee of 
the principal employer and direction for regularization may 
be issued. 

In (1993) 3 see 601, the Hon’ble Apex Court has 
held as under:— 

“In order to keep such plants and stations clean, the 
board awarding contracts to contractors—Under such a 


contract, one of the contractors was required to engage a 
certain minimum number of Safai Karamcharis for cleaning 
the Main Plant Building at Panipat for a period of one year-— 
Services of Safai Karamcharis so engaged, terminated after 
they had worked for more than 240 days in the said 
establishment under the supervision and administration of 
the Board - Relief - On facts the contractor found only to 
be a name lender and that there was no genuine contract 
with him - In such circumstances. High Court rightly lifted 
the veil and held the said Safai Karamcharis to be employees 
of the Board and therefore, entitled to reinstatement without 
resort to S.IO of the Contract Labour (Regulation & 
Abolition) Act, 1970.” 

In this case also the qpntract labours were engaged 
under bogus contract and Hon’ble Apex Court held that 
the workmen were entitled to reinstatement as there is no 
genuine contract. In the instant case also there is no genuine 
contract. 

It has been held in 2003 Lab IIC 2630 as under:— 

“Fact that work of gardener is not integral part of 
industry of company - Does not make them any the less 
employees of company when the^ were employed with 
company to work in its premises.” 

From perusal of this case law it becomes quite vivid 
that in case a workman is working in the premises of the 
management he shall be deemed to be an employee of the 
management. 

It has been held in (2004) I SC 127 as under:— 

“Integration” test is one of the relevant tests. It is 
applied by examining whether the person was fully 
integrated into the employer’s concern or remained apart 
from and independent of it. The other factors which may 
be relevant are - who has the power to select and dismiss, 
to pay remuneration, deduct insurance contributions, 
organize the work, supply tools and materials and what are 
the mutual obligations between them.” 

It has been further held in Secretary, Haryana State 
Electricity Board and Suresh & Others as under ;— 

“When contract workers carry out work of perennial 
nature, contract labour system gets abolished—If contract 
labour is for seasonal work, question of abolition would 
not arise —If so called contractor was mere name lender, 
who procured labour for appellant Board, as broker. Board 
was principal employer—So called contract was mere 
camouflage which concealed real relationship of employer— 
eiftployee.” 

From perusal of the judgment cited above it becomes 
quite vivid that contracl labours cannot be engaged for a 
work of perennial nature and of sufficient duration. 
Section 10 of Contract Labour (Regulation & Abolition) 
Act, 1970 prohibits such employment. 

In the instant case the workman worked in the 
premises of the management under the control and 
supervision of.the management. The fake contractor, Sh. 
Om Prakash cannot control and guide the work in Sirifort 
Audotorium. He is not registered even as a contractor. 
There is no document to prove the fact that there was any 
agreement between Shri Om Prakash and the management. 
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The workman was directly engaged by the management. 
He worked continuously for 7 years in the premises of the 
management, so there is employer-employee relationship 
between the management and the workman. 

It has been held in the case of Donovan Vs. Laing, 
Wharton and Down Construction Syndicate as under :— 

“It is not always correct to say that persons appointed 
and liable to be dismissed by an independent contractor 
can in no circumstances be the employees of the third 
party.” 

Even if it is supposed that Sh. Om Prakash was 
contractor of the management and he brought the workman 
for the work of the managemer^in that case also the 
management is the master. This issue is decided 
accordingly. 

Issue No, 2 

In Umadevi’s case it has been held that in case a 
workman has worked continuously for 10 years and above 
and without the orders of the court the Government may 
consider the feasibility of regularization of such an 
employee. In the instant case the workman has not worked 
for 10 years, so the workman is not entitled to be regularized 
in view of this Constitution Bench Judgment. It has been 
held while deciding issue No. 1 that there is employer- 
employee relationship between the management and the 
workman and the contractor is fake in such case Section 
25 F is attracted. The termination of service in such case 
without payment of retrenchment compensation is 
absolutely illegal. 

My attention was drawn by the Ld. Counsel of the 
workman to 2000 LLR 523 State of U.P. and Rajender Singh. 
The Hon’ble Apex Court ordered for reinstatement with 
full back wages as the services of the daily wager cleaner 
who worked for 4 years was dispensed with without 
following the procedure for retrenchment. In the instant 
case also no retrenchment compensation has been paid. 
This case law squarely covers the instant case. 

It has been held in 1978 Lab IC 1668 that in case 
service of a workman is terminated illegally the normal rule 
is to reinstate him with full back wages. 

My attention was further drawn to AIR 2002 SC 1313. 
The Hon’ble Supreme Court has held that daily wager even 
if serving for a short period should be reinstated. 

It was submitted from the side of the workman that in 
the instant case Sections 25 F, G of the ID Act are attracted. 
In Section 25 of the ID Act it has beei>provided that if a 
workman has performed 240 days work and if the work is 
of continuous and regular nature he should be given pay 
in lieu of notice and retrenchment compensation. 

It has been held by the Hon’ble Apex Court that 
there is no cessation of service in case provisions of Section 
25 F are not complied. In the instant case no compensation 
has been paid to the workman. 

In case a workman has worked for 240 days in a year 
and the work is of continuous and regular nature he should 
be paid retrenchment compensation. In case retrenchment 


compensation is not paid Section 25 F of the I D Act, is 
attracted. There is no cessation of his services. He is 
deemed continued in service in the eye of law. In case 
there is breach of Section 25 F the service is continued and 
reinstatement follows as a natural consequence. 

It may be submitted that the workman was engaged 
during the Film Festival, which was a Project for a short 
period. Even in that case Section 25 FFF is attracted. 

It has been held in Section 25 FFF that in case a 
workman has worked continuously for more than a year 
and in case prejudice is caused in that case also the 
workman is entitled to notice and compensation in 
accordance with the provisions of Section 25 FFF as if 
the workman had been retrenched. Even if it is assumed 
that the work was not of a permanent nature and the 
functions performed by the workman are no longer 
existing, the workman is entitled to retrenchment 
compensation and one 'months pay u/s 25 FFF of the 
ID Act, 1947. 

The workman has worked continuously for 7 years 
under the control and supervision of the management. 
No compensation has been paid to him. So he is entitled 
to retrenchment compensation and one months pay 
u/s 25 FFF. 

In the facts and circumstances of the case the 
workman is entitled to reinstatement. This issue is decided 
accordingly. 

Issue No. 3 

It was submitted from the side of the workman that 
the respondentsvare State under Article 12 of the 
Constitution of India. They are not complying with the 
relevant provisions of Section 7 & 12 of Contract Labour 
(Regulation & Abolition) Act, 1970. 

Section 23 of the said Act, 1970 is punitive for the 
breach of Section 7 & 12. 

It was further submitted that neither the contractor 
nor the management has got themselves registered under 
Section 7 of the Act, 1970 and they have filed no document 
on the record. 

From perusal of the record it becomes quite obvious 
that no copy of registration certificate either of the 
management or of the contractor has been filed on the 
^ record. 

There is even no contract agreement prior to 2006. 
The relevant paras of Section 7,12 & 23 are reproduced for 
ready reference. 

Section?: 

(a). “Registration of certain establishments — (1) 
Every principal employer of an establishment to which this 
Act applies shall, within such period as the appropriate 
Government may, by notification in the Official Gazette, fix 
in this behalf with respect to re-establishments generally 
or with respect to any class of them, make an application to 
the registering officer in the prescribed manner for 
registration of the establishment. 
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(b) Provided that the registoingofficCT may entertain 
any such application for registration after expiry of the 
period fixed in this behalf, if the registering office is satisfied 
that the applicant was prevented by sufficient cause from 
making the application in time.” 

(c) If the application for registration is complete in all 
respects, the registering officer shall register the 
establishment and issue to the principal employer of the 
establishment a certificate of registration containing such 
particulars as may be prescribed, 

Section 12 

(d) . Licensing of contractors,— (1) With effect from 
such date as the appropriate Government may, by 
notification in the Official Gazette, appoint, no contractor 
to whom this Act applies, shall undertake or execute any 
work through contract labour except under and in 
accordance with a licence issued in that behalf by the 
licensing office. 

(2) Subject to the provisions of this Act, a licence 
under sub-section (1) may contain such conditions 
including, in particular, conditions as to hours of work, 
fixation of wages and other essential amenities in respect 
of contract labour as the appropriate Government may deem 
fit to impose in accordance with the rules, if any, made 
under Section 35 and shall be issued on payment of such 
fees and on the deposit of such sum, if any, as security for 
the due performance of the conditions as may be 
prescribed.” 

Section 23: Contravention of provisions regarding 
employment of contract labour.- Whoever contravenes any 
provision of this Act or of any rules made thereunder 
prohibiting, restricting or regulating the employment of 
contract labour, or contravenes any condition of a licence 
granted under this Act, shall be punishable with 
imprisonment for a term which may extend to three months, 
or with fine which may ‘extend to one thousand rupees, or 
with both, and in the case of a continuing contravention 
with an additional fine which may extend to one hundred 
rupees for every day during which such contravention 
continues after conviction for the first such contravention.” 

It has been held in Deena Nath Vs. National Fertilizers 
Limited; 1992 LLR 46 (SC) that consequences of non- 
compliance with the provisions of Section 7 or Section 12 is 
penal. While engaging contract workers particular attention 
should be paid to Section 7 and 12. Any engagement of 
contract labours without complying with the provisions of 
Section 7 and 12 has been declared punitive by Section 23 
and there is specific law as referred to above which makes 
the action penal. Therefore, engaging workers on contract 
basis may attract the penal provision and if the contract 
worker is engaged for the work of the Principal Employer, 
such workman may be regularized in view of2001 (6) Supreme 
602, Steel Authority of India Limited & Ors. Vs. National 
Union Water Front Workers & Ors. 

(g). Section 7 & 12 of the Contract Labour 
(Regulation & Abolition) Act, 1970 are to be complied with. 
Breach of these provisions will invoke penal Section 23 of 
the said Act which postulates that in case of breach of 
Section 7 & 12 penal provision of Section 23 is attracted. 

This issue is decided accordingly. 


Issue No. 4 

It was submitted by the management that payment 
of full back wages is not the natural consequence of the 
order of discharge or dismissal being set aside. It has been 
held in (2003) 6 SCC 141 that it is incumbent upon the 
labour court to decide the quantum of back wages. 

It has been further held in this case that payment of 
back wages having discretionary element involved it is to 
be dealt with the facts' and circumstances of the case. No 
definite formula can be evolved. 

It has been further held in this case that payment of 
back wages in its entirety is the statutory sanction. In (2003) 
4 SCC 27 the Hon’ble Apex Court held that in view of delay 
in raising the dispute and initiating the proceedings back 
wags need not be allowed. In the instant case there is no 
delay at least on the part of the workman in raising the dispute. 

In 1978 Lab IC 1968—three Judges Bench of the 
Hon’ble Apex Court held that payment of full back wages 
is the normal rule. In case services have been illegally 
terminated either by dismissal or discharge or retrenchment, 
in such circumstance the workman is entitled to full back 
wages except to the extent he was gainfully employed 
during the enforced idleness. In the instant case the 
workmasn was always ready to work but he was not 
permitted on account of invalid act of the employer. In 
2005 rV AD SC 39—three Judges Bench of the Hon’ble 
Apex Court held that reinstatement with full back wages is 
justified. In this case the workman has performed more 
than 240 days work and he has been retrenched without 
payment of compensation and pay in lieu of notice. 

It was submitted from the side of the management 
that statement is not the only remedy. In such cases the 
workman may be given compensation. Section 11 A of the 
IDs Act, 1947 provides that in case of dismissal or discharge 
is found illegal reinstatement should be ordered. It has 
been held in a catena of cases by the Hon’ble Apex Court 
that reinstatement with full back wages is the normal rule. 
The statute provides for reinstatement. In certain 
exceptional cases where the undertaking has been closed 
down or it has become sick there may be order for payment 
of compensation. 

In view of the facts and circumstances of the case 
the workman is entitled to 50% back wages. This issue is 
decided accordingly. 

Issue No. 5 

The workman is entitled to reinstatement with 50 per 
cent back wages w.e.f. the date of his termination from 
service. 

The reference is replied thus :— 

The contract awarded by the management of Chief 
Engineer, Civil Construction Wing, All India Radio, 
New Delhi to M/s. Om Prakash, Malikpur, Tagore Park, 
New Delhi, is sham. The management should reinstate the 
workman applicant along with 50% back wages w.e.f, the 
date of his termination from the service within two months 
from the date of the publication of the award. 

The award is given accordingly. 

Date: 29-07-2007. 

R. N. RAI, Presiding Officer 
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New Delhi, the 8th August, 2007 

S.O. 2489.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 77/ 
2005) of the Central Government Industrial Tribunal-Cum- 
Labour Court, No. 2, New Delhi as shown in the Annexure 
in the Industrial Dispute between the management of 
Smt. Sucheta Kriplani Elect. Division CPWD and their 
workmen, received by the Central Gov^ment on 8-8-2007. 

[No. L-42012/214/2004-IR (CM-H)] 
AJAY KUMAR GAUR, Desk Officer 

ANNEXURE 

BEFORE THE PRESIDING OFFICER, 
CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR 
COURT, NEWDELHI 

Presiding Officer; R. N. RAI 
I.D. No. 77/2005 
IN THE MATTER OF:— 

Shri Ashok Kumar & 4 Others, 

C/o. The General Secretary, 

CPWD Mazdoor Union, E-26, Raja Bazar, 

(Old Qtrs.), Baba Kharak Singh Marg, 

New Delhi-110001. 

Versus 

The Executive Engineer (E), 

Smt. Sucheta Kriplani Elect. Division, CPWD, 

New Delhi-110 001 

AWARD 

The Ministry of Labour by its letter No. L-42012/214/ 
2(X)4 -IR(CM-II) Central Government Dt. 04-08-2005 has 
referred the following point for adjudication. 

The point runs as hereunder:— 

“Whether the demand of the CPWD Mazdoor Union 
for reinstatement and regularization of services and 
equal wages for equal work in respect of Sh. Ashok 
Kumar, Raj Kumar, Vijay, Dhani Ram and Vicky, Sewer 
men in the establishment of Central Public Works 
Department, New Delhi is legal and justified? If yes, 
to what relief these workmen are entitled and from 
which date?” 


The details of the workmen connected with the 
dispute are as under : 


SI. Name 

No. 

Father’s 

Name 

Designation 

Date of 
Employ¬ 
ment 

Date of 
Termina¬ 
tion 

1. Ashok 

Sunehri Lai 

Sewerman 

07-07-95 

15-03-04 

2. Raj Kumar 

Ram Kishan 

Sewerman 

15-07-94 

15-03-04 

3. Vijay 

Rajender 

Sewerman 

12-07-94 

15-01-03 

4, Dhani Ram 

Ram Bharose 

Sewerman 

06-07-95 

23-05-03 

5. Vicky 

Prem Chand 

Sewerman 

05-02-97 

15-03-04 


The workmen applicants have filed claim statement. 
It has been stated therein that the above workmen were 
employed as Sewer men being skilled workmen by the 
Executive Engineer (Civil), Smt. Sucheta Kriplani Hospital, 
Division, CPWD,. New Delhi through different fake 
contractors for the work of Sewer man which was/is 
permanent nature of job. 

That the workmen had also filed a Writ Petition in 
the High Court of Delhi and as per directions of the Hon’ble 
Court, they were allowed to work under the management 
and if the contractors were changed, they will be allowed 
to work as per order of the said Hon'ble High Court of Delhi 
and their case of regularization and abolition was referred 
to the Ministry of Labour. 

That the duties performed by the workmen are of 
perennial in nature and the said work cannot be awarded 
on contract basis. 

That the contractors neither have licence for 
engagement of contract labourers nor the management of 
CPWD being principal employer procured registration as 
required under the Contract Labour (Regulation & 
Abolition) Act, 1970 to engage contract labourers through 
Contractor thereby violated the provisions of the said Act. 
Therefore the workmen may be absorbed being direct 
employees of the management, so as to render all benefits 
as that of regular employees of the CPWD as law laid- 
down by the Hon’ble Supreme Court in the matter of 
Secretary, HSEB Vs. Suresh and others. In this case also 
there was no genuine contact. Hence the workmen on 
completion of 240 days are entitled to he absorbed with the 
Management. 

That the workmen are direct employees of the 
management, if the veil is lifted, this Hon'ble Tribunal will 
come to know how the Government is committing unfair 
labour practice and run conunter to the provisions of 
Contract Labour (Regulation and Abolotion) Act, 1970. 
Therefore, they may be absorbed being direct employees 
of Management so as to render all benefits of regular 
employees by principal employer i.e. management of CPWD 
as law laid down in Secretary, HSEB Vs. Suresh & Others 
(1999) 3 see by Hon’ble Supreme Court. 

That at the moment it may not be out of place to 
submit that the workmen were doing their duties under the 
supervision of Junior Engineers and Asst. Engineers of 
the Management. So far as the so-called contractor was 
concerned, he has nothing to do with the service rendered 
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except to pay the meager salary. This is modus operandi to 
pocket the money by the Government officials, through 
the contractors. The workmen who have requisite 
qual ideations for the post against which they have been 
employed, are forced to work more than normal hours but 
paid nothing. The,Hon'ble Supreme Court in one case, i.e. 
'Shankar Mukherjee Vs. Union of India 1990 (Suppl.) SCC 
668' has heavily come to the authorities who were engaged 
in employing the contract workers qua perennial nature of 
work with the following observations. 

“It is surprising that more than fifty years after 
independence the practice of employing labour through 
contractors by big companies including public sector 
companies is still being accepted as a normal feature as 
labour employment. There is no security of service to the 
workmen and their wages are far below than that of the 
regular workmen of the company. The Supreme Court in its 
earlier decisions had disapproved the system of direct 
contract and above holding it to be ‘archaic’ primitive and 
of ‘baneful nature’. The system which is nothing but an 
improved version of bonded labour is sought to be 
abolished. The act is an important piece of social legislation 
for the welfare of labourers and has to be liberally 
construed.” 

The CPWD daily rated workers in all the categories 
have been getting their wages in minimum of time scale 
plus DA, ADA, HRA, CCA, IR except increment. Now these 
workers are also entitled to the wages fixed in the minimum 
of time scale from the date of their initial employment being 
unskilled, semi-skilled, skilled and highly skill^ workmen. 
Copy of the orders issued by the CPWD is annexed as 
Annexure—I. 

That as per the judgment of the Hoh'ble Supreme 
Court in the matter of Surender Sin^ and others, the daily 
rated workers are also entitled to be regularized in the time 
scale after completion of 6 months of their continuous 
service. 

That all the workmen connected with the dispute are 
having sufficient experience for working as skilled workmen 
with the management of CPWD for regularization of their 
services. 

That the Ministry of Labour in exercise of powers 
confwred by Sub-section (1) of Section 10 of the Contract 
Labour (Regulation and Abolition) Act 1970 (37 of 1970), 
the Central Government, in consultation with the Central 
Advisory Contract Labour Board, prohibited the 
employment of the contract labour in the process, operation 
of work speci^ed in the Schedule, in the office/establish¬ 
ment of Central Public Works Department Ministry of Urban 
Development and Employment,. New Delhi and the 
Notification for prohibiting the employment of Khalasi etc. 
were notified by the Ministry of Labour Notification dated 
31 -07-2002 in the Extra-Ordinary Gazette of the Government 
of India in para n Section 3 and Sub-section (2). Copy of 
the said Notification is annexed as Annexure-II. 

That as per notification dated 21-07-02 of Ministry 
of Labour, New Delhi prohibits the employment of contract 


labour in the office/establishment of CPWD w.e.f. die date 
of publication namely: 

(i) Air Conditioner Mecl anic 

(ii) Air Conditioner KhaU.si/Helper 

(iii) Electrician 

(iv) Wireman 

(v) Khalai (Electrical) 

(vi) Carpenter 

(vii) Mason 

(viii) Fitter 

(k) Plumber 

(x) Helper/Reldar 

(xi) Mechanic 

(xii) Sewer-man 

(xiii) Sweejier 

(xiv) Foreman 

That after the said Notification, the workmen of 
Sewer-man (skilled) who are covered ir t^mploymerst as 
referred herein above were to be treated as direct 
employment of the management of CPWD and their status 
is of a daily rated workers directly employed by the 
management. 

That it is proved that the work on which the workmen 
had been performing their duties cannot be handed over to 
the contractors, so they have to be treated in direct 
employment of CPWD and their status are of daily rated 
worker directly employed by the management. 

That after the alxilition of contract on tlie employment 
of sewerman, the workmen connected w'ith the dispute have 
to be treated as employees of the CPW^D but the 
management terminated the services of S/Shri Vijay w.e.f. 
15-1-03 and Dhani Ram w.e.f. 23-5-03 without following 
the procedures of law and at the time of termination the 
workmen have completed more than 240 days in each of 
the calendar year and the management did not serve one 
month notice or notice pay in lieu of notice, compensation 
etc. at the time of termination of their services. 

That the CPW'D Mazdoor Union has raised the 
dispute in respect of these workmen on 29-05-03 before 
Conciliation Officer-cum Assistant Labour Commissioner 
(Central) for regularization of services of ail the wgrkmen 
and against termination of Shri Vijay and Dhani Ram w.e.f. 
15-1-03 and 23-05-03 respectively and during the pendency 
of dispute before the said Conciliation Officer, the 
management also terminated the services of workmen Shri 
Ashok Kumar, Raj Kumar arid Vicky w.e.f. 15-03-04 without 
any prior permission from the said Conciliation Officer so 
the Management of CPWD has violated the Section 33 of 
ID Act 1947 and the workmen have also completed more 
than 240 days in each of the calendar year and the 
management did not serve one month notice or one month 
pay in lieu of notice, compensation in respect of these 
workmen also at the time of termination. 
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That after termination of the services of workmen, 
new hands were recruited on the same work of sewerman 
which action of the management is also illegal, as well as 
unjustified. 

T hat the workman are unemployed since the date of 
termination of their services so they are entitled to be 
reinstated with lull back wages, continuity of services along 
with all ccmsequential benefits. 

That the demands of the CPWD Mazdoor Union for 
reinstaten ient and regularization of services and equal pay 
forctiual work in respect of S/Shri Ashok Kumar, Raj Kumar, 
Vjiay, Dhani Kam and Vicky as Sewer-men in the 
‘.istablishmentof CPWD is legal and justified. 

T'hat all the workmen connected with this dispute 
have to be treated as workmen of CPWD and their status 
ol a dady-rated workmen till regularization of their 
.S-: rvices and the pay scale of sewerman prior to 01-01-96 
was Rs. 9:50-1500 and revised w.e.f. 01-01-96 in the pay 
scale of Rs. 3050 -4590. 

T'ha: the workmen connected with this dispute had 
bec i performmg then duties equal to the regular sewerman 
as well as daily rated workman employed on muster roll or 
hand reecipf so these workmen are entitled for equal pay 
for equal work form the date of their initial employment as 
per the order ol d ie management of CPWD and also entitled 
tor regularization in the pay scale attached to the said 
category 

T he Management has filed written statement. In the 
written statement it has been stated that the demand of the 
Union for absorption registration the services of workmen 
namely 5.*h.fi Ashok S/o Shri Sunchari Lai, Shri Raj Ram S/o 
Shri Ram Kishan, Shri Vijay, S/o Shri Rajender, Shri Dahni 
Ram, S/o Shri Ram Bharose, Shri Vicky, S/o Shri Prem Chand 
is totally unjustified, unfair and illegal. 

In this connection it is to inform that CPWD is 
awarding works to various contractors depending upon 
the exigencies of the work. The contractor in turn are 
employing labour either on daily basis or permanent basis. 
Hence the workers are employees of the contractor and 
not of the Government of India but it is ensured that they 
are paid minimum wages as per circulars issued by 
Government of Delhi. In the recent judgment, Hon'ble 
Supreme Court of India has given decision that labour 
employed on contract cannot be treated as Government 
servant for appointment. Hence, they are not entitled to 
any relief whatsoever from the department. 

It is submitted that the sewerman are not employed 
by Executive Engineer (Civil), SSK Hospital Division but 
the services of maintenance of sewerage system was taken 
from contractors as and when required. The services to 
carry out the maintenance of sewer lines, manholes and 
other complaints are entrusted to various contractors as 
and when required and not as permanent nature of job. 

It is submitted that the management is having 
sanctioned strength of work charges staff for maintenance 
works and hence engaging of workers on perennial basis 
does not arise. The contracts are awarded as and when 
required due to exigencies of the work. 


It is submitted that no such sanction to engage 
workers from contractors, neither any licence is required to 
be obtained for engaging the contractor or his workmen by 
CPWD as work is being done to maintain essential services 
of hospital in public interest. The establishment for FYincipal 
Employer and Industrial Labour act comes into force only 
if contractor employees as more than 20 Workers at a time 
on a particular work. Since the workers were engaged by 
the contractor, the question of absorption in the department 
does not arise. 

It is denied that the management is committing any 
unfair labour practice as alleged or at all. The workmen are 
not the employees of the management and they have been 
employed by the contractor who is maintaining all relevant 
records pertaining to such workmen. The workmen are not 
entitled to any regularization or to be absorbed in the regular 
establishment of the management. 

It is submitted that the services to maintain sewer 
line system was taken under the supervision of the 
contractor and not under the Junior Engineers/Assistant 
Engineers. Junior Engineers and Assistant Engineers were 
only giving instructions to the contractor to maintain the 
sewerage system. Government cannot give permanent job 
to all the workers employed by the contractor. 

It is submitted that the comparison of Government 
workers and contract labour in terms of salary cannot be 
justified, as Government workers have been properly 
recruited and entitled salary as per service conditions. The 
contract labour is entitled for minimum wages only. 

It is submitted that the department is taking service 
to maintain sewer line and drainage system as per day to 
day requirement in the hospital through contract. In view 
of this it is clear that the department is not engaging 
sewermen directly. 

The workmen applicants have filed rejoinder. In the 
rejoinder they have reiterated the averments of their claim 
statement and have denied most of the paras of the written 
statement. The management has also denied most of the 
paras of the claim statement. 

Evidence of both the parties has been taken. 

Heard argument from both the sides and perused the 
papers on the record. 

Form perusal of the pleadings of the parties the 
following issues arise for determination :— 

1. Whether there is employer-employee relation 
between the management and the workman. 

2 Whether the workmen are entitled to 
reinstatement/regularization? 

3. Whether the workmen are entitled to get Equal 
Pay for Equal Work w.e.f. date of engagement? 

4. Whether the breach of Section 7 and 12 of the 
Contract Labour (Regulation & Abolition) Act, 
1970 is punitive? 

5. To what relief the workmen are entitled? 
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Issue No. 1 

It was submitted from the side of the workmen that 
Shri Ashok was engaged on 07-07-1995, Shri Raj Kumar 
was engaged on 15-07-1994, Shri Vijay was engaged on 
12-07-1994, Shri Dhani Ram was engaged on 06-07-1995 & 
Shri Vicky was engaged on 05-02-1997. 

It is also admitted that the services of these workmen 
were terminated while they raised dispute before the 
ALCCC). 

It was further submitted that the workmen worked 
under the fake contractors. No licence for engagement of 
contract labours has been filed either by the fake 
contractors or by the management. 

It is true that the management has not filed any 
contract agreement with the record. So it cannot be said 
that really an agreement has been entered into between the 
management and the contractors. However, the 
management has taken the plea that the workmen worked 
under the contractors. They have not been engaged 
directly by the management. The workmen have also not 
filed any paper to show that they were engaged initially or 
at any p>oint of time by the management. 

The workmen have filed'the photocopies of the 
workers diaries issued by the management to the workmen. 
These workers diaries have not been issued by the 
contractor. Day to day work done by the different workmen 
has been entered into these diaries. The complaint received 
has also been mentioned in the diaries. No contractor has 
come in picture in any of the pages of the diary. 

MW I has admitted that the complaints received from 
Smt. Suchetra Kripalani Hospital are noted down by the 
Clerk of the CPWD and these complaints are forwarded to 
the workmen directly. 

MW 1 has admitted as under in his cross- 
examination : 

‘ ‘It is correct that whenever the complaints were made 
by the staff of Smt. Suchetra Kripalani Hospital and the 
same complaints have been noted by the inquiry clerk of 
the CPWD. The major complaints are noted and the minor 
complaints are received on telephone. ” 

“It is correct that the complaints were forwarded to 
the contractor’s labour through their complaint book.” 

“It is correct that the maintenance of sewerage is 
with the CPWD. It is correct that the maintenance of 
sewerage is still continuing. The maintenance work prepared 
by the contractor is supervised by the Jr. Engineer. The 
maintenance of sewerage of Smt. Suchetra Kripalani 
Hospital is done by the CPWD. 

This witness has also admitted that employment of 
Contract Labour or sewerage has been prohibited by the 
Ministry of Labour by notification dated 31-07-2002. These 
workmen have been continued even after abolition of 
contract labour for sewerage and the management witness 
has admitted that sewerage work is still done through 


contractor. It indicates that the management of CPWD is 
not even following the notification of prohibition of 
contract labour for sewerage by the CPWD. 

MW 1 has admitted that complaints are noted down 
in the worker's diaries and the same are forwarded to the 
contractors workmen directly. The contractor doe.s not 
come in picture anywhere. The Inquiry Clerk of the CPWD 
takes down complaints in the complaint books kept for 
different parts of the hospital and the same are forwarded 
to the contractor workers directly. It implies that the 
contractor workers are 'working under the control and 
guidance of the CPWD. It appears that the contractor 
workers daily went to the office of the CPWD and they 
received the workers diaries and they acted upon on the 
directions of the management. 

MWl has also admitted that the maintenance of 
sewerage of Smt. Suchetra Kripalani Hospital is with the 
CPWD, The CPWD has been entrusted the maintenafice 
of sewerage system of Smt. Suchetra Kripalani Hospital, 
so the sewerage work is the work of CPWD. It is not the 
work of any contractor. It has been held in Steel Authority 
of India that a contractor can engage workers for his own 
work and not for the work of any other. 

It has been held in Steel Authority of India as 
under:— 

“Where a workman is hired in or in connection with 
the work of an establishment by the principal employer 
through a contractor, he merely acts as an agent so there 
will be master and servant relationship between the principal 
employer and the workmen. But where a workman is hired 
in or in connection with the work of an establishment by a 
contractor, either because he has undertaken to produce a 
given result for the establishment or because he supplies 
workmen for any work of the establishment, a question 
might arise whether the contract is a mere camouflage as in 
Hussainabhai Calicut’s case (supra) and in Indian 
Petrochemicals Corporation's case (supra) etc; if the answer 
is in the affirmative, the workmen will be in fact an employee 
of the principal employer, but if the answer is in the negative, 
the workmen will be contract labourer.” 

In the instant case the workmen have not been hired 
in connection with the work of a contractor but they have 
been hired by the contractor for the work of the respondents. 
So in the instant case there is contract of service between 
the principal employer and the workmen. In view of the 
judgment the workmen become the employees of the 
management. 

The Constitution Bench Judgment of Steel Authority 
of India is squarely applicable in the instant case. In JT 
200! (7) SC 268 it has been held that “121 (5) On issuance 
of prohibition notification under Section 10( 1) of the CLRA 
Act prohibiting employment of Contract Labour or 
otherwise, in an industrial dispute brought before il by any 
contract labour in regard to conditions of service, the 
industrial adjudicator will have to consider the question 
whether the contractor has been interposed either on the 


6378 


[Part II—nSfic. 3(ii)] 


THE GA2ETTE OF INDIA: SEFEEMBER1, 2007/BHADRA 10,1929 


ground of having undertaken to produce any given result 
for the establishment or for sui^ly of contract labour for 
work of the establishment under a genuine contact or is a 
mere ruse/camouflage to evade compliance with various 
beneficial legislation.^ so as to deprive the workers of ^ 
benefit thereuadev. If the contract is found to be not genuine 
but a mere camoufiaKe, die so-called contra< t labour will 
have to treated as employees of the priBcipal employer 
who shall be dkectsd to regularize ^he services of the 
contract labour m tlie estoblishment concerned.’^ 

It has V>een Ise d in this case that whether there is 
prohibition contract labour or otherwise the industrial 
will have to consider the question and in case 
the conlraci appears ruse and camouflage to evade 
conipSiaace v/iih various beneficial legislations the so called 
contract lalrour wi;l. have to be treated as the employee of 
the pfincipal eniploysr and he snail be directed to regularize 
the kn vtces of the contract workers. 

Engagement of contract workers for perennial and 
regular nature of job is prohibited. The sewerage function 
is a perennial nature of job. $o long as the responder^ 
exists there- would be need of Sewermen for them, so the 
work is of existing, continuous and perennial in nature for 
such work contract workers cannot be employed. 

According to well reorganization definition of 
Cf ntr&ct it is an agreement for a given result. The result 
should be visible. Contract labourers can be engaged for 
the woik of contractor only and not for the work of any 
establishment. In the present case the work is of the 
establishment and not of the contractor. The term supply 
of labour by a contractor is against human dignity. No one 
can be a supplier of human labour to any establishment. It 
is the duty of State to give employment to citizen and not 
of the contractors. Contractors cannot supply labour to 
any establishment. 

In view of the above discussion it becomes quite 
obvious that the contractors workmen in the instant case 
have been retained all along and cohtiactors have 
changed. So the contractor is only a label of a bottle. This 
label is changed from time to time but the contents of the 
bottle always remain the same. The contractors have been 
changed and the workmen have been retained. Such a 
system is in-human. The contractors are the direct 
employees of the responden/management. 

In (1993) 3 see 601, the Hon’ble Apex Court has 
held as under 

‘ ‘In order to keep such plants and stations clean, the 
board awarding contracts to contractors -Under such a 
contract, one of the conhactors was required to engage a 
certain minimum number of Safai Karamch^is for cleaning 
the Main Plant BuUding at Panipat for a peiiod of one year— 
Services of Safai Karamcharis so engaged, terminated aftw 
they had worked for more than 240 days in the said 
establishment under the supervision and administration of 
the Board—Rciicf -On facts the contractor found only to 
be a name iendcr and that there was no genuine contract 


widi him-^In such circumstances. High Court rightly lifted 
the veil and held the said Safai Karamcharis to be employees 
of the Board and dierefore, entitled to reinstatement without 
resort to S.IO of the Contract Labour (Regulation & 
Abolition) Act, 1970.” 

- In this case also the contract labours were engaged 
under bogus contract and Hon’ble Apex Court held that 
the workmen were entitled to rfcinstatement as there is no 
genuine contract. In the instant case also there is no genume 
contract. 

It has been held in 2003 Lab IIC 2630 as under 

“Fact that work of gardener is not integral part of 
industry of comply - Does not make them any the less 
employees of company when they were employed with 
company to work in its prwnises. 

From perusal of this case law it becomes quite vivid 
that in case a workman is working in the premises of the 
management he shall be deemed to be an employee of the 
management. 

It has been held in (2004) I SC 127 as under 

“Integration” test is one of the relevant tests. It is 
applied by examining whether the person was fully 
integrated into the employer's concern or remain^ apart 
from and independent of it. The other factors which may 
be relevant are—who has the power to select and dismiss, 
to pay remuneration, deduct insurance contributions, 
organize the work, supply tools and materials and what are 
the mutual obligations between them.” 

It has been further held in Secretary, Haryana State 
Electricity Board and Suresh & Others as under: 

‘ ‘When contract workers carry out work of perennial 
nature, contract labour system gets abolished—If contract 
labour is for seasonal work, question of abolition would 
not arise—If so called contractor was mere name lender 
who procured labour for appellant Board, as broker. Board 
was principal employer-^o called contract was mere 
camouflage which concealed real relationship of employer 
employee.” 

From perusal of the judgment cited above it becomes 
quite vivid that contract labours cannot be engaged for a 
work of perennial nature and of sufficient duration. Secrion 
10 of Contract, Labour (Regulation & Abolition) Act, 1970 
prohibits such employment. 

It has been held in the case of Donovan Vs. Laing, 
Wharton and Down Construction Syndicate as under .— 

“It is not always correct to'say that persons 
appointed and liable to be dismissed by an independent 
contractor can in no circumstances be the employees of 
the third party.” 

From the foregoing it becomes quite obvious that 
names of the workmen mentioned in the chart of the claim 
have been working regularly and even without artificial 
breaks since 1994-95. The contract is camouflage. There is 
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direct relation of master and servant between the 
respondent and the workmen. This issue is decided 
accordingly. 

Issue No. 2 

It was submitted from side the workmen that in 
Constitution Bench Judgment 20C>fj (4) Scale a direction 
has been given to regulsriire Ihf workmen who have worked 
for more than 10 years subjec t to avadability of the post. 
From perusal of the char , of iht vA^rkmcn it. becomes quite 
obvious that all the workmen have bdeu v/orking from 
1994-95. The workmen have performed 10-12 years SCTvice. 
In such circumstances in case they are not regularized they 
will be superannuated as daily rated workers. The CPWD 
is a State under Article 12 of the Constitution of India and 
it is bound to follow the constitutional mandates. Article 
39 (d) of the Constitution is as under:— 

“Article 39. 

Art. 39, The Stale shall, in particular, direct its policy 
towards securing— 

(a) that the citizens, men and women equally, have 
the right to an adequate means of livelihood; 

(b) that the ownership and control of the material 
resources of the community are so distributed 
as best to subserve the common good; 

(c) that the operation of the economic system does 
not result in the concentration of wealth and 
means of production to*the common detriment; 

(d) that there is equal pay for equal work for both 
men and women; 

(e) that the health and strength of workers, men 
and women, and the tender age of children are 
not abused and that citizens are not forced by 
economic necessity to enter avocations 
unsuited to their age or strength.” 

Article 39 of the Constitution is directory in nature. 
It comes under the directive principles of state policy and 
it has been enshrined therein that every state will endeavor 
to give employment to its citizens. 

These workmen have been working for 10 years but 
no attempt has been made to regularize their service. 
Endeavor of giving employment does not mean 
employment of daily rated workers. Even in the Constitution 
Bench Judgment the Government has been directed to 
regularize the services of the workmen w'ho have worked 
for more than 10 years. 

In the facts and circumstances of the case the 
workmen deserve regularization after 10 years of their initial 
engagement. 

The management should reinstate and regularize the 
workmen and pay them Equal Pay of a regularly selected 
employee after regularization. This issue is decided 
accordingly. 


Issue No. 3 

It was submitted that in view of Surinder Singh's 
case the workmen are entitled to Equal Pay for Equal Work 
from the initial date of their engagement. 

In the instant case the workmen were initially 
engaged through contractor and they have been paid 
minimum wages by the contractor or the management, so 
the principles laid down in Surmder Singh's case ot the 
Hon'ble Apex Court is not applicable in this case, 'fhe 
workmen .were initially engaged a.s contrac ( labour ind 
payment to them have been made accordi/'*! to the 
provisions. They have been declared lo be ^hc empfc?yees 
of the master employer in this case. So Uiey ate enurJe-d to 
get equal pay for equal work after reinstatement/ 
regularization and not prior to that when they were engaged 
as contract labours. 

It has been held in 1998 II LLJ 633 by the Hon’ble 
Apex Court as under :— 

“Equal Pay for Equal Work” principle—If there i$ 
clear-cut difference in recruitment qualifications, regarding 
experience as well as educational qualification, between 
two sets of employees, there cannot be automatic linkage 
and parity of treatment for retrospective revision of pay 
scales —To grant relief in such circumstances would result 
in reverse discrimination in favour of claimants to relief. 

The workmen were initially engaged by the contractor 
without considering their educational qualification etc. So 
they cannot be placed at par with regularly selected 
workmen. 

It has been held in (2003) 6 SC 123 as under;— 

“The principle of equal pay for equal work” is not 
always easy to apply. There are inherent difficulties in 
comparing and evaluating the work done by different 
persons in different organizations, or even in the same 
organization. It is a concept which requires for its 
applicability complete and wholesale identity between a 
group of employees claiming identical pay scales and the 
other group of employees who have already earned such 
pay scales. The problem about equal pay cannot always 
be translated into a mathematical formula. 

From perusal of this judgment of the Hon’ble Apex 
Court, it becomes quite obvious that after establishing 
complete and wholesale identity, identical pay scales can 
be decided. The workmen were engaged as contract 
workers initially, so they cannot be placed at par with the 
employees appointed on a regular basis. They have been 
paid wages as per the provisions existing at present. The 
workmen are entitled to Equal Pay for Equal Work after 
their reinstatement and regularization. 

It has been held in AIR 1986 SC 584 as under 

“Surinder Singh and another Petitioners Vs. The 
Engineer in Chief CPWD and others Respondents— 
Constitution of India, Art.39—“Equal Pay for Equal 
Work”—Doctrine of, is required to be applied to persons 
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employed on a daily wage basis—they are entitled to same 
wages as are paid to similarly employed employees. ” 

The workmen are not daily wagers and they are not 
performing duties along witli the regular employees. They 
were initially engaged as contract labours. Contract is 
camouflage and ruse, so they have been declared to be the 
employees of the principal employer. Hence they are 
entitled to equal pay for equal work after reinstatement and 
regularization. This issue is decided accordingly. 

Issue No. 4 

li was submitted from the side of the workmen that 
the respondents are State under Article 12 of the 
Constitution of India. They are not complying with the 
relevant provisions of Section 7 & 12 of Contract Labour 
(Regulation & Abolition) Act, 1970. 

Section 23 of the said Act, 1970 is punitive for me 
breach of Section 7 & 12. 

It was further submitted that neither the contractor 
nor the management has got themselves registered under 
Section 7 of the Act, 1970 and they have filed no document 
on the record. 

From perusal of the record it becomes quite obvious 
that no copy of registration certificate either of the 
management or of the contractor has been filed on the 
record. 

There is even no contract agreemenl prior to 2006. 
The relevant para.s of section 7, 12 & 23 arc reproduced for 
ready reference. 

Section 7: 

(a) “Registration of certain establishment.s—(1) 
Every principal employer of an establishment to which this 
Act applies shall, within such period as the appropriate 
government may, by noiification in the Official Gazette, fix 
in this behalf with respect to re-establishments generally 
or with respect to any class of them, make an application to 
the registering officer in the prescribed manner for 
registration of the establishment: 

(b) FYovided that the registering officer may entertain 
any such application for registration after expiry of the 
period fixed in this behalf, if the regi.stering officer is sati.sfied 
that the applicant was prevented by sufficient cause from 
making the application in time.” 

(c) If the application for registration is complete in all 
respects, the registering officer shall register the 
establishment and issue to the principal employer of the 
establishment a certificate of registration containing ;.uch 
particulars as may be prescribed. 

Section 12: 

Licensing of contractors.—(1) With effect from such 
date as the appropriate government may, by notification in 


the Official Gazette, appoint, no contractor to whom this 
Act applies, shall undertake or execute any work through 
contract labour except under and in accordance with a 
licence issued in that behalf by the licensing officer. 

Subject to the provisions of this Act, a licence under 
sub-section (1) may contain such conditions including, in 
particular, conditions as to hours of work, fixation of wages 
and other essentia! amenities in respect of contract labour 
as the appropriate government may deem fit to impose in 
accordance with the rules, if any, made under section 35 
and shall be issued on payment of such fees and on the 
deposit of such sum, if any, as security for the due 
performance of the conditions as may be prescribed. 

Section 23: Contravention of provisions regarding 
employment of contract labour. —Whoever contravenes 
any provision of this Act or of any rules made thereunder 
prohibiting, restricting or regulating the employment of 
contract labour, or contravenes any condition of a licence 
granted under this Act, shall be punishable with 
imprisonment for a term which may extend to three months, 
or with fine which may extend to one thousand rupees, or 
with both, and in the case of a continuing contravention 
with an additional fine which may extend to one hundred 
rupees for every day during which such contravention 
continues after conviction for the first such contravention. 

It has been held in Deena Nath Vs. National Fertilizers 
Limited; 1992 LLR 46 (SC) that consequences of 
non-compliance with the provisions of section 7 or section 
12 is penal. While engaging contract workers particular 
attention sohuld be paid to section 7 and 12. Any 
engagement of contract labours without complying with 
the provisions of section 7 and 12 has been declared 
punitive by section 23 and there is specific law as referred 
to above which makes the action penal. TTierefore, engaging 
workers on contract basis may attract the penal provision 
and if the contract worker is engaged for the work of the 
Principal Employer, such workman may be regularized in 
view of 2001 (6) Supreme 602, Steel Authority of India 
Limited & Ors. Vs. National Union Water Front Workers & 
Ors. 

Section 7 & 12 of the Contract Labour (Regulation & 
Abolition) Act, 1970 are to be complied with. Breach of 
these provisions will invoke penal section 23 of the said 
Act which postulates that in case of breach of section 7 & 

12 penal provision of section 23 is attracted. This issue is 
decided accordingly. 

Issue No. 5. 

From the findings of the above issues it becomes 
quite obvious that there is master and servant relationship 
between the respondent and the workmen. The workmen 
have become direct employees of the respondent. The 
management should reinstate and regularize the workmen 
within two months from the date of the publication of the 
award and pay them equal pay of regularly selected 
Class—D employees, 
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The reference is replied thus :— 

The demand of the CPWD Mazdoor Union for 
reinstatement and regularization of services and equal 
wages for equal work in respect of Sh. Ashok Kumar, Raj 
Kumar, Vijay, Dhani Ram and Vicky, Sewermen in the 
establishment of Central Public Works Department, New 
Delhi is legal and justified. The management should 
reinstate and regularize the workmen S/Shri Ashok, Raj 
Kumar, Vijay, Dhani Ram & Shri Vicky all Sewermen and 
pay them equal pay for equal work, equal to the regularly 
selected candidate within two months from the date of the 
publication of the award. 

Award is given accordingly. 

Date: 31-07-2007. 

R. N. RAI, Presiding Officer 
8 3FR^,2007 

w. 37 r. 2490 .—1947 (1947 
^ 14) ^ «TKT 17 ^ ^fhMTT 

a?l€ilPl«h a;TflFFTOT,^1^^-n CR^^gETI 28/2006 ) 

^ y^hlPvid t, ^ TR5RT ^ 7-8-2007 ^ TTTR 
«n I 

[4 T?^-l 1012/22/2006-aTT|3TR(Tfb37T-I)] 

■?% ^ arteifl 

New Delhi, the 8th August, 2007 

S.O. 2490.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 28/ 
2006) of the Central Government Industrial Tribunal-Cum- 
Labour Court, New Delhi-H now as shown in the Annexure 
in the Industrial Dispute between the employers in relation 
to the management of Combata Aviation Ltd., and their 
workman, which was received by the Central Government 
on 7-8-2007. 

[No. L-11012/22/2006-IR (CM-I)] 
SNEHLATAJAWAS, Desk Officer 

ANNEXURE 

BEFORE THE PRESIDING OFFICER, 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAIXXJM-LABOUR 
COURT-n, NEWDELHI 

Presiding Officer: R. N. RAI 
LD. No. 28/2006 
PRESENT 

None — 1st Party 

2nd Party 


IN THE MATTER OF 

Shri Ramesh Chand, 

C/o The President, 

Cambata Aviation Karamchari Union, 

H. No. 407, Main Road, 

Baghdola Village, 

New Delhi-110045. 

Versus 

The Manager, 

M/s. Cambata Aviation Pvt. Limited, 

BAY—81, Line Maintenance, 

Block—A, IGI Airport, 

New Delhi. 

AWARD 

The Ministry of Labour by its letter No. L-11012/22/ 
2006-IR (CM-I) Central Govermnent Dt. 01-06-2006 has 
referred the following point for adjudication. 

The point runs as hereunder- 

“Whether the action on the part of the management 
of Cambata Aviation in terminating the services of the 
workman Shri Ramesh Chand w.e.f. 14-07-2005 is just, fair 
and legal? If not, to what relief is the concerned workman 
entitled,” 

At the stage of evidence of the management the 
matter was negotiated. The workman has filed application 
dated 30-07-2007. In the application it has been mentioned 
that he is withdrawing his case. All the payments are made 
to him and No Objection Certificate is issued in the light of 
the terms and conditions of this application. The seal and 
sign of the management have been obtained. The 
management promised to issue No Objection Certificate 
and finalized the matter. There remains no dispute to be 
adjudicated upon in view of the compromise between the 
parties. 

No dispute award is given. 

Date: 31-07-2007. 

R. N. RAI, Presiding Officer 
^ 8 31W, 2007 

w.an. 2491 .—1947 (1947 
^ 14) ^ ^TTT 17 ^ 4, ^ 3Tf^ 

^ru.^41 ^ •ST^'^ ^ ^ 

^ (7f^4 62/2004) 

■SfTTcft t, ^TTRqr: ^ 8-8-2007 ^ •giFT 13TT an I 

[■P. i3:^-12012/259/1998-3TT^ aTR(^-I)] 

3F5n7 opTR, artopt 


Sh. A. K. Srivastava 
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New Delhi, the 8th August, 2007 
S.O. 2491.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 62/ 
2004) of the Central Government Industrial Tribunai-cum- 
Laour Court, Chennai as shown in the Annexure in the 
Industrial Dispute between the management of State 
Bank of India and their workmen, received by the Central 
Government on 8-8-2007. 

[No. L-12012/259/1998-IR (B-I)] 
AJAY KUMAR, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT, 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
CHENNAI 

Wednesday, the 31st January, 2007 

PRESENT; 

K. JAYARAMAN, Presiding Officer 
Industrial Dispute No. 62/2004 
(Principal Labour Court CGID No. 84/99) 

[In the matter of the dispute for adjudication under clause 
(d) of sub-section (1) and sub-section 2(A) of Section 10 of 
the Industrial Disputes Act, 1947 (14 of 1947), between the 
Management of State Bank of India and their workmen]. 

BETWEEN 

Sri N. Marimuthu : I Party/Petitioner < 

AND 

The Assistant General Manager, ; n Party/Management 
State Bank of India, 

Z. O. Madurai. 

APPEARANCE 

For the Petitioner ; Sri V. S. Ekambaram, 

Authorised Representative 

For the Management : Mr. D. Mukundan, 

Advocate 

AWARD 

The Central Government Ministry of Labour, vide 
Order No. L-12012/259/98-IR (B-I) dated 5-2-1999 has 
referred this dispute earlier to the Tamil Nadu Principal 
Labour Court, Chennai and the said Labour Court has taken 
the dispute on its file as CGID No. 84/99 and issued notices 
to both parties. Both sides entered appearance and filed 
their claim statement and Counter Statement respectively. 
After the constitution of this CGIT-cum-Labour Court, the 
said dispute has been transferred to this Tribunal for 
adjudication and this Tribunal has numbered it as I.D. 
No. 62/2004. 

2. The Schedule mentioned in that order is as 
follows; 

“Whether the demand of the workman Shri N. 
Marimuthu, wait list No. 304 for restoring the wait 
list of temporary messengers in the establishment of 


State Bank of India and consequential appointment 

thereupon as temporary messenger is justified? If 

so, to what relief the said workman is entitled?’’ 

3. The allegations of the Petitioner in the Claim 
Statement are briefly as follows 

The Petitioner was sponsored by Employment 
Exchange for the post of sub staff in Class IV cadre in State 
Bank of India and he was given appointment as messenger 
after an interview and medical examination. He was 
appointed on temporary basis at Karaikudi branch from 
25-8-1983. The Petitioner was orally informed that his 
services were no more required. The non-employment of 
the Petitioner and others became subject matter before 
Supreme Court in the form of Writ Petition filed by State 
Bank Employees’ Union in Writ Petition No. 542/87 which 
was taken up by the Supreme Court. The Respondent/ 
Bank, in addition to its counter, filed a copy of settlement 
under Section 18(1) reached between management of State 
Bank of India and All India State Bank of India Staff 
Federation and the settlement is with regard to absorption 
of Class IV temporary workmen who were denied 
employment after 1985-86 were classified in the settlement 
was under consideration once again and they classified 
the workmen under three categories namely A, B and C. 
Though the classification was unreasonable, the 
Respondent/Bank brought to the notice of the Petitioner 
about the interview to be held through advertisements. 
The Petitioner also submitted his application in the 
prescribed format through Branch Manager of the Karaikudi 
branch. He was called for an interview by a Committee 
appointed by Respondent/Bank in this regard. But. they 
have not informed the result of interview and also with 
regard to appointment. But, the Petitioner was informed 
orally to join at the branch where he initially worked as a 
Class IV employee. From 25-8-83, the Petitioner has been 
working as a temporary messenger and some times 
perfonqing work in other branches also. While working on 
temporary basis in Karaikudi branch, another advertisement 
by the Respondent/Bank was made regarding casual 
workers who were reported to be in service during the 
same period. While the Petitioner was working a.s such, the 
Manager of the branch informed the Petitioner orally on 
31-3-97 that his services are not required any more and he 
need not attend the office from 1 -4-97. Hence, the Petitioner 
raised a dispute with regard to his non-employment. Since 
the conciliation ended in failure, the matter was referred to 
this TriJ)unal for adjudication. Though reference was sent 
to this Tribunal, the reference framed did not satisfy the 
grievance of the Petitioner, he has made a fresh 
representation to Govt, to reconsider the reference and the 
Petitioner requested the Respondent/Bank to continue to 
engage him in service as obtained prior to 31-3-97 and to 
regularise him in service in due course. The Respondent/ 
Bank took up an unreasonable stand that the service and 
the number of days worked by Petitioner were treated as of 
no consequence, since according to the Respondent/Bank. 
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it engaged the Petitioner only in tnnporary services after 
the settlement. The Petitioner was not aware of settlement 
by which his services and number of days worked by him 
after interview do not m^t consideration. The Petitioner 
was not a party to the settlement mentioned by the 
Respondent^ank before the concUiation officer. Therefore, 
the Respondent’s action in not absorbing him in regular 
service is unjust and illegal. Further, the 'settlements are 
repugnant to Sections 25G & of the I.D. Act. The 
termination of the Petitioner is against the provisions of 
para 522(4) of Sastty Award. Even though the settlement 
speaks about three categories only a single wait list has 
been prepared and the Respondent/Bank has been 
regularising ac<k>rding to their whims and fancies. The 
Respondent/Bank has also not observed the instructions 
regarding grant of increments, leave, medical benefits etc. 
to the temporary workmen which amounts to violation of 
relevant provisions of circular. The Respondent/Bank 
engaged Ae Petitioner and extracted the same work either 
by payment of petty cash or by directing him to work under 
assumed name or by both which amounts to unfair labour 
practice. The wait list suffers smous infirmities and it is 
not based on strict seniority and without any rationale. 
Hence, for all these reasons the Petitioner prays to grant 
relief of regular employment in RespondenbBank with all 
attendant benefits. 

4. As against this, the Respondent in its Counter 
Statement alleged that reference made by the Govt, for 
adjudication by this THbunal itself is not maintainable. The 
Petitioner was not in continuous service. Hence, the 
question of regular appointment/al^rption does not arise. 
The engagement of Petitioner was not authorised. The 
Petitioner is estopped from making claim as per Claim 
Statement. The settlement drawn under provisions of 
Sections 18(l)and 18(3)ofI,D. Actinlieuofprovisionsof 
law, retrrachment and implemented by Respondent/Bank. 
The claim of the Petitioner is not bonafide and made with 
ulterior motive. The Petition^' concealed the material facts 
that he was wait listed as per his lengdi of engagement and 
could not be absorbed as he was positioned down in 
seniority. Due to the biuiness exigency, the Respondent^ 
Bank engaged the tmnporary employees for performance 
of duties as messenger and such engagements were 
prevailing from the year 1970 onwards. Such of those 
employees who are claiming permanent absorption and 
when dieir case was espoused by State Bank of India Staff 
Federation which resulted in five settlements dated 
17-11-87,16-07-88, 07-10-88, 9-1-91 and 30-7-96. The said 
settlements became subject matter of conciliation 
proceedings and minutes were drawn under Section 18(3) 
of I.D. Act. hi toms thereof, the Petitioner was considered 
for permanent appointment as per his eligibility along with 
similarly plac^ other temporary employees and the 
Petitioner was wait listed as candidate No. 304 in wait list 
of Zonal Office, Madurai. So far 219 wait listed temporary 
candidates, out of 492 wait listed temporary employees 


were permanently appointed by RcspondenS/Bank. .It is 
false to allege that the Petitionef worked as a tcrnporajiy 
messenger. The Petitioner was engaged only m leave 
vacancies as and when it arose. Wlsen die Petitioner having 
submitted to selection process in terms of settlements 
drawn as per retrenchment proviLiions referred to above, 
cannot turn around and claim appointment. Such of those 
temporary employees who were appointed were engaged 
for more number of days and hence, they were appointed. 
Under the settlement, employees were categorised as A, B, 
and C. Considering their temporary service and sul^ect to 
other eligibility criteria, under category (A) the teroperary 
employees who were engaged for 240 days were to be 
considered and under category (B) the temporary 
employees who have completed 270 days aggregate 
temporary service in any continuous block of 36 calendar 
months and under category (C) the temporary employees 
who have completed 30 days aggregate temporary s^vice 
in any calendar year after i-7-75 or minimum 70 days 
aggregate temporary service in any continuous block of 
36 calendar months were to be considered. As per clause 7, 
the length of temporary service was to be considered for 
seniority in the wait list and it was also agreed that wait list 
was to lapse in December, 1991 and the cut off date was 
extoided upto 31-3-1997 for filling up vacancies which wctc 
to arise upto 31-12-1994. The Petitioner has no valid and 
enforceable right for appointment. The Respondent had 
implemented the voluntary retirement scheme and even 
the permanent vacancies stand substantially reduced. 
There were no regular vacancies available. The peculiar 
problem was due to the facts that all the aforesaid temporary 
employees were working in leave vacancies and not in 
regular permanent vacancies. In terms of aforesaid 
settlements, out of492 wait listed candidates, 219 temporary 
employees were aj^inted and since the Petitioner was 
wait listed at 304 he was not appointed. The said settlements 
were bonafide which were the only workable solution and 
is binding on the Petitioner. The Petitioner is estopped 
from questioning the scttlenKnts directly or indirectly and 
his claim is liable to be rejected. Further, the said settlements 
were not questioned by any union so far and the settleiiKnts 
of bank level settlements and operated throughout the 
country. The Tamil Nadu Industrial Establishment 
(Conferment of Permanent Status to Workmen) Act, 1981 
does not apply to Respondent/Bank and this Tribunal has 
no jurisdiction to entertain such plea. It is not correct to 
say that documents and identity of Petitioner was verified 
before the Petitioner was engaged. It is also not correct to 
say that the Petitioner was discharging the work of 
permanent messenger. As per settlements, vacancies upto 
31-12-94 were filled up against the waited list of temporary 
employees and vacancies for 1995-96 has to be filled up 
against the wait list drawn for appointment of daily wages/ 
casual labour. Further, for circle of Chennai wait list of 
daily wages was not finalized and hence not published and 
there is only one wait list for the appointment of temporary 
employees. After the expiry of wait list, the Petitioner has 


3649 GI/07—26 



6384 


THE GAZETTE OF INDIA: SEPTEMBER 1» 2007/BHADRA 10,1929 


[Part II-^ec. 3(ii)] 


no claim for permanent absorption. Hence, for all these 
reasons, the Respondent prays to dismiss the claim with 
costs. 

5. In the additional claim statement, the Petitioner 
contended that he was having been sponsored by 
employment exchange and having undergone medical 
examination, the Petitioner has fulfilled the criteria set out 
by the Respoiident/Bank for selection of candidate for 
appointment in the post of messenger and other class TV 
post. He was engagedTn the, messenger post in the 
subordinate cadre of the Respondent® ank. continuously 
with deliberate and artificial breaks. Therefore, the 
Respondent/Bank is duty bound to regularise the services 
of the Petitioner as he has acquired the valuable right 
etishrined in the Constitution of India. In the year 1998, the 
Respondeni/Bank has issued a circular to the effect that 
under no circumstances, wait listed persons like the 
Petitioner be engaged even in menial category, thus, the 
Respondent/Bank imposed total ban for his future 
employment. Even though there were sufficient number of 
vacancies in class IV category, the Respondent/Bank 
deliberately delayed in filling up the vacancies by the wait 
listed workmen with ultoior motive. The Respondent/Bank 
has been arbitrarily filling up the vacancies with the persons 
other than wait listed workmen according to their whims 
and fancies. Hence, the Petitioner prays that an award may 
be passed in his favour. 

6. Again, the Petitioner filed a rejoinder to the CountCT 
Statement of the Respondent, wherein it is stated that all 
the settlements made by the bank with the State Bank of 
India Staff Federation were under Section 18( 1) of the Act 
and not under Section 18(3) of the Act. As per recruitment 
rules of the Respondent/Bank, recruitment of class TV staff 
in the Respondent/Bank is in accordance with the 
instructions laid down under codified circulars of the 
Respondent/Bank. Even in the Writ Petition before the 
High Court in W.P.No.7872 of 1991, the Petitioner 
questioned the settlement dated 27-10-88 and 9-1-91. It is 
false to allege that the settlements are contrary to the rights 
of the Petitioner. Hence, the Petitioner prays that an award 
may be passed in his favour. 

7. In these' circumstances, the points for my 
consideration are: 

CO “Whether the demand of the Petitioner in Wait 

List No. 304 for restoring the wait list of 
temporary,, messengers. In the Respondent/ 
Bank and consequential appointment 
thereupon as temporary messenger is 
justified?” 

(ii) ‘To what relief the Petitioner is entitled?” 

Point No. 1:. 

8. In this case, on behalf of the Petitioner it is 
contended that the Petitioner in this case and the Petitioners 
in the connected industrial disputes have been sponsored 


by Employment Exchange and they having been called for 
intCTview and haying been selected and wait listed in terms 
of the relevant guidelines/circulars of the Respondenl/Bank 
in permanent vacancies in subordinate cadre on temporary 
basis. After engaging them intermittently for some years, 
the Petitioner in this case and other Petitioners in the 
connected disputes were terminated without any notice. 
Since the Respondent/Bank terminated several temporary 
employees in the year 1985, the State Bank Employees’ 
Union had filed a Writ Petition before the Supreme Court 
to protect the legal and constitutional rights of the workmen 
concerned and while the matter was pending in Writ Petition 
No. 542 (Civil) of 1987, the Respondenl/Bank hurriedly 
entered into a settlement on the issue of absorption of 
temporary employes and filed it before the Supreme Court 
at the time of final hearing of the Writ Petition. This 
settlement has become an exhibit of the Respondent/Bank 
and has been marked as Ex. Ml. The Petitioner in this case 
and the Petitioners in the connected cases attacked this 
settlement as it is not binding on them on the ground that 
they have been interviewed and selected in the permanent 
vacancy and Respondent/Bank without any intimation or 
notice denied an opportunity to work in the bank after 
31-3-1997 and therefore, they have raised the dispute in 
the year 1997 before the labour authorities and they 
questioned the retrenchment as unjust and illegal and they 
further prayed for reinstatement with back wages and other 
attendant benefits. 

9. On behalf of the Petitioner, it is contended that 
these Petitioners were recruited as temporary employees 
in the Respondent/Bank under the guidelines and circulars 
issued by the Respondent®ank from time to time and 
further, the same guidelines carry the procedure for 
regularisation of service of the temporary employees and 
any settlement in this regard is redundant and in any case, 
the Petitioner is not bound by settlement under Section 18(1) 
entered into between the alleged Federation and the 
Respondent/Management. They further contended that 
though the Respondent® ank has stated that the Petitioner 
has not worked for more than 240 days in a continuous 
period of 12 calendar months and was not in continuous 
service on 17-11-1987, therefore, they have no valid and 
enforceable right for appointment, in the wake of strict 
instructions and circulars/guidelines issued by the 
Respondent®ank to the effect that temporary employees 
at branches/offices are not allowed to be in service 
exceeding 200 days, hence the question of Petitioner 
working for 240 days does not arise at all. Further, they 
have invoked the relevant provisions of Chapter V-A of 
the I.D. Act and it is preposteroqs to contend that the 
Petitioner has no valid and enforceable right for 
appointment as Sections 25 G and 25 H are very much 
applicable to the Petitioners who are retrenched messengers 
and are eligible to be reinstated. Learned representative for 
the Petitioner contended that in 1996 LAB & IC 2248 
CENTRAL BANK OF INDIA Vs. S. SATYAM AND 
OTHERS the Supreme Court has held that Chapter V-A of 
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the LD.. Act providing for retrenchment is not enacted only 
for the benefit of the workmen to whom Section 25F applies 
but for all cases of retrenchment. Therefore, the application 
of Section 25H cannot be restricted only to one category 
of retrenched workmen. Therefore, the contention of the 
Respondent/Bank that the Petitioner has no valid and 
enforceable right for appointment is untenable. It is further 
contended that on behalf of the Petitioner that Ex. W2, W3 
and W8 as well as Ex. M8 which constitute/relate to the 
circular instructions of the Respondent/Bank issued from 
time to time in connection with the implementation of the 
settlements on absorption and which are statutory in 
character. Further, a combined study of Ex.Ml and the 
averments of MW 1 and MW2 and their testimonies during 
the cross-examination will clearly show how the bank has 
given a raw deal to the Petitioner from the beginning linking 
his future with the settlements. Further, Clause 1 of Ex. M l 
deals with categorization of retrenched temporary 
employees into ‘A, B and C\ but this categorization of ‘A, 
B & C’ is quite opposed to the doctrine of ‘last come—first 
go’ or ‘first come—last go’ and therefore, the categorization 
in Clause 1 is illegal. Clause 1(a) of Ex.Ml provides an 
opportunity to persons who were engaged on casual basis 
and allowed to work in leave/casual vacancies of 
messengtt’s, farashes, cash coolies, water boys, sweepers 
etc. for absorption along with the other eligible categories 
of temporary employees is not valid. Further, engaging 
casuals to do messengerial work is in contravention of the 
guidelines mentioned in Reference Book on Staff matters, 
copy of which is marked as Ex.W8. Further, the 
appointment of daily wage basis for regular messengerial 
joba etc, are strictly prohibited as per bank’s circulars/ 
instructions. In such circumstances, the absorption of 
casuals along with the eligible categories is not valid. 
Therefore, these persons who were engaged by the 
Respondent/Bank on casual basis should not be given 
permanent appointment in the bank service. Those casuals 
were given mwe beneficial treatment in the matter of arriving 
at qualifying service for interview and selection. But, 
temporary employees have not been informed about this 
amendment which includes casuals affecting their interest 
and chance. Further, as per instructions in Ex,W2 four 
types of waiting lists have to be prepared. But the 
Respondent/Bank has alleged to have prepared only one 
wait list for each module as per Ex.M 10 in this case. Those 
candidates under Ex.M 10 were found suitable for 
appointment as messengers and sweepers. Even MW 1 is 
unable to say as to when the wait list Ex,Ml 0 was prepared, 
but it is mentioned in Ex.M 10 that it was prepared based on 
the settlement dated 17-11-87, 27-10-88 and 9-1-91 which 
are marked as Ex.Ml, M3 and M4 respectively. But, when 
MWl has spoken about the settlements, he deposed that 
settlement dated 27-10-88 was not included in the Madras 
circle since the High Court order is there, but he has not 
produced any document in support of the S 0 | called non¬ 
inclusion except his b^ld statement. Further, according to 
MWl wait list under Ex.MIO was prepared on 2-5-92 but 


there is no pleading in the Counter Statement with regard 
to this wait list. Further the Hon’ble High Court has held in 
its order dated 23-7-99 in W.P. No. 7872 of 1991, which is 
marked as an exhibit, in which it is stated that ‘it is clear 
that the 1987 settlement was concerned with the temporary 
class IV employees who were paid scale wages as per 
Bipartite Settlement while the 1988 settlement dealt with 
daily wager in Class IV category who were paid wages 
daily on mutual agreement basis. In such circumstances, 
as rightly contended the Respondent are not justified and 
combined the list of candidates covered under 1987 
settlement and 1988 settlement since they formed two 
distinct and separate classes and they cannot treat one 
class and their action undoubtedly amounts to violation of 
Article 14 of Constitution of India.’ Further, the averment 
of MWl and the statements in Counter Statement are 
contrary to the above and it is nothing but a desperate 
attempt to wriggle out the illegality committed or perpetrated 
by the Respondent/Bank by combing equals with unequals. 
It is further contended on behalf of the Petitioner that as 
per deposition of MWl wait list under Ex.M 10 comprises 
of both messengerial and non-messengerial candidates. 
While the temporary employees were appointed after due 
process of selection and were paid wages on the basis of 
industrywise settlement, it is not so in the case of casuals. 
Therefore, both belongs to two different and distinct 
categories. But, Ex.M3 provides for the same norms to the 
casuals as in the case of temporary employees in the matter 
of absorption. Therefore, it is violative of Articles 14 & 16 
of Constitution of India. Therefore, the Petitioner 
contended that preparation of Ex. M 10 namely wait list is 
not inconformity with the instructions of Ex. M2 and non¬ 
preparation of separate panels amounts to violation of 
circular. Secondly, it has not been prepared as per 
instructions in Ex. W2 circular regarding projected 
vacancies for the period from 1987 to 1994. Furthermore, 
no wait list was released/ published even after the Court 
order in WMP No. 11932/91 in W.P. No. 7872/91 directing 
the Respondent/Bank to release the list of successful 
candidates pursuant to the first advertisement published 
in ‘The Hindu’ dated 1-8-88. Furthermore, wait list under 
Ex. MIO does not carry particulars about the candidates ■ 
date of initial appointment and the number of days put in 
by them to arrive at their respective seniority. From all 
these things, it is clear that Ex. MIO has been prepared in 
violation of instructions and ceased to have the credibility 
attached to the wait list. Above all. Ex. M1 was not produced 
at the time of conciliation proceedings held during the year 
1997r98 held at Chennai and Madurai and only during the 
year 2003 the Respondent/Bank produced the wait list 
Ex, MIO before this Tribunal marking it as a confidential 
document. It is further contended on behalf of the Petitioner 
that though the Respondent/Bank has alleged that these 
petitioners were engaged in leave vacancy, they have not 
been told at the time of initial appointment that their 
appointment was in leave vacancy. Further, even before or 
after the settlement on absorption of temporary employees. 
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the expression that they were enga^ in leave vacancy 
was used as a device to take them out of the principal 
clause 2 (oo) of the I,D. Act, 1947. Thougji the Petitioner’s 
work in the Respondenc/Bank is continuous and thougJi 
diePedtjoner has pertormed the duties continuously which 
is still in existence, the categorisation as sucit is not valid 
and the provisions of S as try Award are £i> > violated. 
Further, the representative of the Pclrdon!.. .,.hed on the 
rulings reported in 1985 4 SCC 201 H.D. SINGH Vs. 
RESERVE BANK OF INDIA AND OTHERS wherein the 
Supreme Court has leld that “to employ workmen as 
‘badlies’, casuals or temporaries and to continue them as 
such for many ye^» with the object of depriving them of 
the status and privileges of permanent workmen is illegal.” 
Learned representative fiirdier contended that Ex.M 10 wait 
list has not been prepared in accordance with principle of 
seniority in die legal sense, since the selected candidates 
with longest service should have priority over those who 
joiiMd the service latea' and therefore, the wait list under Ex. 
MIO which has been drawn up is contrary to law and also 
vMid in law. Thus, the Respondent/Bank has not acted in 
accordance with the law and the spirit of the settlement, 
but in utter violation and in breach of it. Though clause 2(e) 
of Ex. M4 states that candidates found suitable for 
pemuu'ient appointment will be offiwed appointment against 
e? isting/future vacancy anywhere in module or circle and 
in «case, a candidate fails to accept the offer of appointment 
or posting within the prescribed period, he will be deemed 
to have refused it and the name shall stand deleted from 
the respective panel and he shall have no furdier claim for 
being considered for permanent appointment in the bank. 
The Respondent/Bank has not produced any document 
show how he has arrived at the seniority and till date, it is 
a mystery as to who that senior was and there is no 
documentary evidence in support of the averment and also 
for the averment of MW 1. ThCTefore, the termination of the 
Petitioner who was in regular service of the Respondent/ 
Bank is arbitrary, mala fide and illegal and the Impendent/ 
Bank has not acted in accordance with the terms of 
settlement on absorption of temporary employees. Thou^ 
the Respondent/Bank has produced Ex. M6 wbich alleged 
to be a copy of minutes of conciliation proceedings dated 
9-6-75 before Regional Labour Commissioner (Central), 
Hyderabad, it is neither a 18(3) settlement nor 12(3) 
settlement as claimed by the Respondent/Bank which says 
only wiA regard to modification of Ex. Ml to M4 made in 
terms of Ex. M6. Thougb the Respondent/Bank produced 
Ex. M7 and Ml 1 interim orders passed by Higji Court of 
Madras in WMP No. 11932/91 in WT. No. 7872/91 ceased 
to have any relevance wben the main writ has be^ disposed 
of in the year 1999 and thwefore, they do not have any 
bearing in the case of the Petitioner. Further, though the 
Respondent/Management has examined two witnesses, the 
deposition of management witnesses during the cross 
examination had become apparent that they have no 
personal knowledge about the settlements which are marked 
&s Ex. M1 to M5. Above all, though the Respondent/Bank 


has referred to voluntary retirement scheme, in the 
Respondent/Bank it was implemented only in the year 2001 
and it constitutes post reference period and hence evidence 
of Respondent/Bank has no application to the Petitioner’s 
case. The'Petitioners have completed the service of 
240 days and more in a continuous period of 12 calendar 
months as enshrined under Sections 25B and 25F of the 
Industrial Disputes Act, therefore, their retrenchment from 
service is illegal and against the mandatory provisions of 
Section 25 and therefore, they are deemed to be in 
continuous service of the Respondent/Bank and they are 
entitled to the benefits under the provisions of I.D. Act. It 
is further contended on briialf of the Petitioner that though 
some of the Petitioners in the connected I. Ds. have not 
completed 240 days, since the Respondent/Bank has not 
taken into consideration and not included the Sundays 
and paid holidays as days on which the Petitioners have 
actually worked and hence, they have also completed 240 
days in a period of 12 calendar months. He also relied on 
the rulings reported in 1985 H LU 539 WORKMEN OF 
AMERICAN EXPRESS INTERNATIONAL BANKING 
CORPORATION Vs. MANAGEMENT OF AMERICAN 
EXPRESS INTERNATIONAL BANKING CORPORATION 
wherein the Supreme Court has held that “the expression 
‘actually worked under the employer’ cannot mean that 
those days only when the workmen worked with hammer, 
sickle or pen but must necessarily comprehend all those 
days during which they were in the employment of the 
employer and for which he had been paid wages either 
under express or implied contract of service or by 
compulsion of statute, standing orders etc.” It is further, 
argued that call letters produced by the Petitioner will 
clearly prove that the Respondent/Bank has conducted 
the interview and selected *e temporary employees who 
have reported to have submitted their application for 
absorption as per the bank’s circular and therefore, their 
retrenchment is illegal. In all these cases, the Petitioners 
were in employment as sub-staff in early 1980s but were 
denied further engagement on account of settlements/ 
lapsing of wait lists and out of these Petitioners some of 
them have completed 240 days and more in a continuous 
period of 12 calendar months and they are in age group of 
40 to 50 years and for no fault of theirs, they find themselves 
stranded in life midstream. They have also not gainfully 
employed. In such circumstances, this Tribunal has to pass 
an award in their favour. 

10. But, as against this, the learned senior counsel 
for the Respondent/Bank contended that the reference 
made by the Government itself is not maintainable in view 
of the facts and circumstances of the case. The Petitioner 
in this case and the Petitioners in the connected disputes 
were not in continuous service. Hence, the question of 
regular appointment/absorption does not arise at all and 
their engagement was not authorised. Further, the 
Petitioners are estopped from making claim as they had 
accepted tte settlements drawn under the provisions of 
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Sections 18(1) and 18(3) of the ID. Act* in lieu of the 
provisions of law and implemented by the Respondent/ 
Bank and the claim of the Petitioners are not bon^de and 
are made with ulterior motive. Rirtiier, they have concealed 
the material facts that the Petitioner was wait listed as per 
length of his engagement and could not be absorbed as he 
was positioned down in tiie seniority. The Respondent/ 
Bank was engaging temporary employees due to business 
exigency for the performance of duties as messenger. 
Further, the allegation that he was sponsored by 
Employment Exchange is incorrect and the allegation that 
he worked as temporary messei^er is also incorrect, they 
were engaged against leave vacancies. The settlement 
entered into by the Respondent/Bank and the federation 
were bonafide which were the only workable solution and 
is binding on the Petitioner. The Petitioner accepted the 
settlem^t and accordingly he was wait listed and therefore, 
the Petitioner is estopped from questioning the settlement 
directly or indirectly and his claim is liable to be rejected. 
Furthermore, the said settlements were not questioned by 
any union and the ^ttlements were bank level settlements 
and operate throughout the country. Further, he relied on 
dierulings refxxled in 1991 IliJ323ASSOCIA'IBD GLASS 
INDUSTRIES LTD. Vs. INDUSTRIAL TRIBUNAL AP. 
AND OTHERS wherein under Section 12(3) the union 
entered into a settlement with the mana^ment settling the 
claim of 11 workmen arxl the workmen tesigi^ from the 
job and received terminal benefits, but the workmen raised 
a plea before the Tribunal that they did not resign 
voluntarily. But the Andhra Pradesh High Court has held i 
that *'in the absence of plea that the settlement reached in 
the course of conciliation is vitiated by fraud, 
misrepresentation or coercion, the settlement is binding 
on the workmen.” Learned counsel for the Respondent 
further relied on the rulings reported in 1997 n LLJ 1189 
ASHOK AND OTHERS Vs. MAHARASHTRA STATE 
TRANSPORTCORPORATTON AND OTHERS wherein the 
Division Bench of the Bombay High Court has held that 
‘Therefore a settlement anived at in the course of the 
conciliation proceedings with a reco^ised majeaity union 
will be binding on all workmen of the establishment, even 
those who belong to the minority union which had objected 
to the same. To that ext^ it d^aits from the ordinary law 
of contracts, the object obviously is to uphold the sanctity 
of settlements reached with the active assistance of the 
conciliation officer and to discourage an individual 
employee or a minority union from scuttling the rettlement” 

It further held that ‘ ‘there may be exceptional casesy where 
there may be allegations of mala Tides, fraud or even 
corruption or oth^ inducements. But, in the absence of 
such allegations, a settlement in the course of collective 
bargaining is entitled to due weight and consid^ation.” 
Learned counsel for tiie Respondent further relied cm the 
rulings reported in 1997 I LU 308 K.C.P. LTD. Vs. 
PRESIDING OFFICER AND OTHERS whenMnflieSi^jrcrae 
Court has held that “settlements are divided into two 
cate^Mies namely (i) tiiose arrived at outside the conciliation 


proceedings under Section 18(1) of the I.D, Act and 
(ii) those arrived at in the course of conciliation proceedings 
under Section 18(3). A settlement of the first category has 
limited application and binds merely parties to it and 
settlement of the second category made with a recognised 
majority union has extended application as it will be binding 
on all workmen of the establishment. Even in case of the 
first category, if the settlement was reached with a 
refTCsentati ve union of which the contesting workmen were 
members and if there was nothing unreasonable or unfair 
in the toms of the settlement, it must be binding on the 
contesting workmen also.” He further relied on the rulings 
reported in AIR2000SC 469NATIONAL ENGINEERING 
INDUSTRIES LTD. Vs. STATE OF RAJASTHAN AND 
OTHERS wherein the Supreme Court has held that 
“settlement is arrived at by the free will of the parties and is 
a pointer to there being goodwill between them. When 
there is a dispute that the settlement is not bona fide in 
nature or that it has been arrived at on account of fraud, 
misrepresentation or concealment of facts or even 
ccmnqition and other inducements, it could be subject matter 
of yet another industrial dispute which an appropriate Govt, 
may refer for adjudication after examining the allegations 
as there is an underlying assumption that the settlement 
reached with the help of the conciliation officer must be fair 
and reason^le.” Relying on all these decisions, learned 
counsel for the Respondent contended that though it is 
alleged that they are not parties to the settlement, since the 
federation in which the Petitioner is also one among them, 
they have ent^ed into settlement with the bank and thCTefore, 
it is binding on the Petitioner. FutUict, he argued that no 
uni on of the bank has questioned the settlement and in such 
circumstances, it cannot be said that it is not binding on 
them and he is estopped from disputing the same. 

11. Learned counsel for the Respondent further 
contended that though the reference made in tiiis case and 
other connected disputes is ‘whether the demand of the 
workman with wait list Nimiber given for restoring the wait 
list of temporary messengers in the establishment of 
Resp'ondent/Bank and consequential appointment 
thereupon as temporary messenger is justified?’ The 
Petitioner contended that the retrenchment made by the 
Respondent/Bank is not valid and he has to be reinstated 
in service with full back wages etc. Hence, the Petitioner’s 
contention against the refaence made by the Government 
is not valid. Further, in this case, tiie Court has to see 
whether the restoration of wait list can be made as 
contended by the Petitioner and not reinstatement as 
alleged by the Petitioner in the Claim Statement. 

12. But, as against this on behalf of the Petitioner it 
is contended that mere wording of reference is not decisive 
in the matter of taiability of a refwence uid he relied on the 
rulings reported in 1998 LAB IC 345 SECRETARY, 
KCaXAM JDLLAHCITEL ANDSHOPWORKERSUNIO^ 
Vs. INDUSTRIAL TRIBUNAL, KOLLAM wherein the 
Kerala High Court has held that “mere wording of reference 
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is not decisive in the matter of tenability of a reference. 
Even though the Tribunal cannot go beyond the order of 
reference, if points of difference are discernible from the 
matwial before it, it has only on duty and that is to decide 
the points on merits and not to find out some technical 
defects in the wording of reference, subjecting the poor 
workman to hardship involved in moving the machinery 
again.” It further held that “the Tribunal should look into 
the pleading and find out the exact nature of pleading of 
the Petitioner to find out the exact nature of dispute instead 
of refusing to answer the reference on merits.” Further, he 
argued that the Tribunal has got power to go into the 
question whether the Petitioner is to be reinstated in service 
or not for which he relied on the rulings reported in 1998 
LAB IC 1664 VAN SAG NATHAN ORIENT PAPER 
MILLS Vs. INDUSTRIAL TRIBUNAL & ORS. wherein 
the Madhya Pradesh High Court has held that “the Tribunal 
cannot go behind the terms of reference, but that does not 
mean that it cannot look into the pleadings of parties.” He 
also relied on the rulings reported in 1998 LAB IC 1507 
A. SAMEANTHAN Vs. PRESIDING OFFICER, LABOUR 
COURT, MADRAS, wherein it has been held that “it has 
been repeatedly held that the Labour Court should not 
attempt to consider the order under reference in a technical 
manner or a pedantic manner, but should consider the order 
of reference in a fair and reasonable manner.” He also argued 
that in Express Newspapers P. Ltd. case reported in AIR 
1993 SC 569 the Supreme Court has held that ‘ ‘the Tribunal 
has jurisdiction to consider all incidental matters also and 
the order of reference should not be construed in the 
manner which would prolong the industrial adjudication. 
The Labour Court is expected to decide the real nature of 
disputes between the parties and with that object in view, 
it should consider the order of reference in a fair and 
reasonable manner, though the order of reference is not 
happily framed nor was it framed to the high expectation of 
the Labour Court.” Relying on all these decisions, the 
representative for the Petitioner argued that though in the 
reference, it is not mentioned that whether the retrenchment 
is valid or not, from the pleadings it k clear that the 
Petitioners have been retrenched from the Respondent/ 
Bank and therefore, this Tribunal can look into the pleadings 
of the Petitioners and can decide whether the Petitioner is 
entitled to be reinstated in service as alleged by him and 
whether he is entitled to the back wages as alleged by him. 
Therefore, the argument advanced on the side of the 
Respondent that it is beyond the scope of reference is 
without any substance. 

13. I find some force in the contention of the 
representative for the Petitioner. Therefore, I find this 
Tribunal is entitled to go into the question whether the 
relief prayed for by the Petitioner can be given to him or 
not? But, I find that the settlement was validly entered into 
between the Respondent/Bank and Federation and since it 
is not questioned by any of the unions of the Respondent/ 
Bank, I find the Petitioner is not entitled to question the 
settlement. 


14. Then the learned counsel for the Respondent 
contended that since the Petitioner mentioned that he has 
been kept in the wait list and the time of wait list has been 
exhausted, now the Petitioner cannot question that he 
should be reinstated in service and he relied on the rulings, 
reported in 1996 3 SCC 139 UNION OF INDIA AND 
OTHERS Vs. K.V.VIJEESH wherein the Supreme Court 
has held that “the only question which falls for 
determination in this appeal is whether a candidate whose 
name appears in the select list on the basis of competitive 
examination acquires a right of appointment in Govt, service 
in an existing or a future vacancy.” In that case, pruning of 
select list on reduction in number of vacancies was made 
in view of the impending absorption of steam surplus staff 
and a policy decision has been taken to reduce the number 
of vacancies and consequently, a certain number of bottom 
persons were removed from tl« select list and the remaining 
selectees were given appointments according to their 
comparative merits. In which, tl^ Supreme Court has held 
that ‘ ‘in such circumstances, denial of appointment to the 
persons removed from the select list is not arbitrary and 
discriminatory.” He further relied on the rulings reported in 
1997 6 see 584 SYNDICATE BANK & ORS. Vs. 
SHANKAR PAUL AND OTHERS wherein the Supreme 
Court has held that “by its letter dated 7-2-87 the bank 
informed the Respondents that the panel was valid for one 
year only and that inclusion of their names in the panel 
was not to confer on them any rig^t to seek permanent 
appointment in the services of the bank. Considering the 
object with which the panel was prepared and the fact that 
it was a yearly panel expiring oh 6-2-98, we are of the opinion 
that the Respondents did not get any right because of 
inclusion of their names in the said panel for permanent 
absorption in the services of the bank. Whatever 
conditional right they had come to an end with the expiry 
of the panel. The claim of the Respondents as contained in 
the W.P. was thus, misconceived and therefore, the learned 
Single Judge and the Division Bench, when it first decided 
the appeal were right in dismissing the Writ Petition and 
die appeal respectively.” He further relied on the rulings 
reported in 1991 3 SCC 47 SHANKARSAN DASH Vs. 
UNION OF INDIA wherein the Supreme Court has held 
that “candidates included in merit list has no indefeasible 
right to, appointment even if a vacancy exists” and relying 
on all these decisions, learned counsel for the Respondent 
contended fliat since the Petitioner has no right to question 
the wait list and since there is no mala fide on the part of 
the Respondent/Bank in preparing the wait list, it cannot 
be said that preparation of wait list was made with mala fide 
motive. Under such circumstances, after the expiry of the 
date namely 31-3-1997, the Petitioner cannot plead for 
restoration of the wait list and he cannot pray for 
reinstatement as alleged by him. Further, he relied on the 
rulings reported in 1992 LAB IC 2168 STATE OF 
HARYANA AND ORS. Vs. PIARA SINGH AND 
OTHERS wherein the Supreme Court has held that “now 
coming to the direction that all those ad-hoc temporary 
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employees who have continued for more than a year should 
be regularised, we find it difficult to sustain it The direction 
has been given without reference to the existence of a 
vacancy. The direction in effeci means that every ad-hoc/ 
temporary employee who has been continued for one year 
should be regularised even though (a) no vacancy is 
available for him which means oeation of a vacancy; (b) he 
was not sponsored by Employment Exchange nor was he 
appointed in pursuance of a notification calling for 
applications which means he had entered by a back door; 
(c) he was not eligible and qualified for the post at the time 
of his appointment (d) his record of service since his 
appointment is not satisfactory. These are the additional 
problems indicated by us in para 12 which would arise from 
giving of such blanket orders. None of the decisions relied 
upon by the High Court justify such wholesale, 
unconditional orders. Moreover, from the mere 
continuation of an ad-hoc employee for one year, it cannot 
be presumed that there is need for regular post. Such a 
presumption may be justified only when such continuance 
extends to several years. Furthra", there can be no rule of 
thumb in such matters. Conditions and circumstances of 
one unit may not be the same as of the other. Just because 
in one case, a direction was given to regularise employees 
who have put in one year’s service as far as possible and 
subject to fulfilling the qualifications, it cannot be held 
that in each and every case, such a direction must follow 
irrespective of and without taking into account the other 
relevant circumstances and considerations. The relief must 
be moulded in each case having regard to all the relevant 
facts and circumstances of that case. It cannot be a 
mecham'cal act but a judicious one. From this, the in^ugned 
directions must be held to be totally untenable and 
unsustainable. Thus, the Supreme GOurt set aside the orders 
of Lower Courts. He further relied on tfie “decision reported 
in 1997 nSCC 1ASHWANI KUMAR AND OTHERS Vs. 
STATEOFBIHAR AND OTHERS wherein the Full Bench 
of the Supreme Court has considered the above 
regularisation of appointment in excess of sanctioned posts. 
“So far as the question of confirmation of these employees 
whose entry itself was illegal and void is concerned, it is to 
be noted that question of confirmation or regularisation of 
an irregularly appointed candidate would arise, if the 
candidate concerned is appointed in an irregular manner or 
on ad-hoc basis against an available vacancy which is 
already sanctioned. But, if the initial entry itself is 
unauthorised and is not against any sanctioned vacancy, 
question of regularising the incumbent on such a non¬ 
existing. vacancy would never survive for consideration 
and even if such purported regularisation or confirmation 
is given, it would be an exercise in futility. It would amount 
to decorating a still bom baby. Under these circumstances, 
there was no occasion to regularise them or to give them 
valid confirmation. The so called exercise of confirming 
these employees, therefore, remained a nullity.” Therefore, 
learned counsel for the Respondent contended that these 
temporary employees were appointed only due to 


exigencies and th^ have not appointed against any regular 
vacancy and they have only appointed in leave vacm:ies 
and therefore, they are not entitled to claim any absorption 
in the Respondent/Bank. Furth^, he relied on the rulings 
reported in AIR 1997 SCC 3657 HIMANSHU KUMAR 
VIDYARTHI & ORS. Vs. STATE OF BIHAR AND ORS. 
wherein the Supreme Court has held that “they are 
temporary ^ployees working on daily wages. Und^ these 
circumstances, their disengagement from service cannot 
be construed to be a retrenchment under the LD. Act. The 
concept of retrenchment therefore, cannot be stretched to 
such an extent as to cover these employees. Since they are 
only daily wage employees and have no right to the posts, 
their disengagement is dot arbitrary.” He further relied on 
the rulings r^wrted in 1994 3IXJ (Supp.) 754 wherein the 
Rajasthan High Court has held that “Under Section 25G of 
the I.D. Act retrenchment procedure following principle of 
‘last come—first go’ is not mandatory but only directory, 
on sufficient grounds shown, the employer is permitted to 
depart from the said principle retrenching seniors and 
retaining juniors.” Though in this case, the Petitioner has 
alleged that his juniors have been made permanent in 
banking service, he has not established with any evidence 
that his juniors were made permanent by the Respondent/ 
Bank. Any how, if the Petitioner has shown anyfoing, the 
Respondent/Bank is ready to establish the fact before this 
Tribunal that he has worked more days than the Petitioner. 
In such circumstances, the prayer for reinstatement in the 
services of Respondent/Bank cannot be given to the 
Petitioner and, therefore, the claim is to be dismissed 
with costs. 

15. Learned Senior Advocate firrther argued that even 
in recent decision reported in 2006 4 SCC 1 SECRETARY, 
STATE OF KARNATAKA Vs. UMA DEVI, the Supreme 
Court has held that merely because a temporary employee 
or a casual wage worker is continued for a time beyond the 
term of his appointment, he would not be entitled to be 
absorbed in regular service or made permanent merely on 
the strength of such continuance, if the original 
appointment was not made by following a due process of 
selection as envisaged by relevant rules. It is not open to 
the Court to prevent regular recruitment at the instance of 
temporary employees whose period of employment has 
come to an end or of ad-hoc employees who by the very 
nature of their ^pointment, do not acquire any right.” 
Further, it has also held that “it is not as if, the person who 
accqjts an engagement either temporary or casual in nature 
is not aware of his employment. He accepts the employment 
witti open eyes. It may be true that he is not in a position to 
bargain—not at arms length since he might have been 
searching for some employment so as to eke out his 
livelihood and accepts whatever he gets. But on that ground 
alone, it would not be appropriate to jettison the 
constitutional scheme of aj^intment, pCTpetuate illegalities 
and to take the view that a person who has temporarily or 
casually got employed should be directed to be continued 
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permanently. By doing so, it will be creating anodier mode 
of public appointment \^*ich is not permissible.” Further, 
the Supreme Court v^le laying down the law, has clearly 
held that * ‘unless the i^)pointment is in trams of the relevant 
rules and after a proper competition among qualified 
persons, the same would not confer any right on the 

appointee.It has to be clarified that merely because a 

temporary employee or a casual wage worker is continued 
for a time beyond the twm of his appointment, he would 
not be entitled to be absorbed in regular service or made 
permanent merely on the strength of such continuance, if 
the original appointment was not made by following a due 
process of selection as envisaged by relevant rules.” 
Further, in CDJ 2006 SC 443 NATIONAL FERTILIZERS 
LTD. AND OTHERS Vs. SOMVIR SINGH, wherein the 
Supreme Court has held that “regularisation furthermore, 
is not a mode of appointment and if appointment is made 
without following the rules, the same being a nullity, the 
question of confirmation of an employee upon the expiry 
of purpoited period of probation would not arise.” Further, 
in CDJ 2006 SC 395 MUNICIPAL COUNCIL, SUJANPUR 
Vs. SURINDER KUMAR, the Supreme Court has held that 
“it is not disputed that the appointment of the Respondent 
was not in sanctioned post. Being a ‘State’ within the 
meaning of Article 12 of the Constitution of India, the 
Appellant for the purpose of recruiting its employees was 
bound to follow the recruitment rules. Any recruitment 
made in violation of such rules as also in violation of 
constitutional scheme enshrined under Articles 14 and 16 
of the Constitution of India would be void in law.” Further, 
in 2006 2 LLN 89 MADHYA PRADESH STATE AGRO 
INDUSTRIES DEVELOPMENT CORPORATION Vs. S.C. 
PANDEY wherein the Supreme Court has held that “only 
because an employee had worked for more than 240 days 
of service by that itself would not confer any legal right 
upon him to be regularised in service.” The Supreme Court 
also held that “the changes brought about by the 
subsequent decisions of this court probably having regard 
to the changes in the policy decisions of the Govt, in the 
wake of prevailing market economy, globalisation, 
privatisation and outsourcing is evident, in view of the 
settled legal position, as noticed hereinbefore.” 

16. Relying on all these decisions, learned counsel for 
the Respondent contended that since the Petitioner has not 
been appointed for regular post nor has he been appointed 
in regular vacancy r sanctioned post, the Petitioner is not 
entitled to claim regularisation of his service. Further, when 
they have not been questioned the five settlements entered 
into between the Respondent/Bank and Federation and since 
they have not questioned the wait list prepared by the 
Respondent/Bank, they are not entitled to dispute the same 
and they are estopped from doing so. Further, their prayer 
before the labour authorities was only to restore the wait list 
and also for appointment thereon as temporary messenger 
as per wait list. Under such circumstances, aftra" expiry of the 
period mentioned in the settlements which were 
subsequently amended by settlements, the Petitioners 


cannot now question eidira: die pr^araticni of wait list or 
number allottral to diran. Under such circumstances, it cannot 
be questioned by die Petitioner. 

17. Ifindmud) force inthe contention of the learned 
counsel for die Respondent. Thou^ in the Claim Statement, 
the Petitionrars have made so many allegations with regard 
to preparation of wait list and also settlements entered into 
between the Respondent/Bank and Federation, at the time 
of reference, they have not questioned the settlement nor 
the number allotted to each individual in the wait list. 
Further, the Petitioners have not questioned the settlement 
and they have not alleged that settlement was not a bona 
fide in nature or it has been arrived at on account of mala 
fide, misrepresentation, fraud or even corruption or othra* 
inducements. Under such circumstances, I find the 
Petitioners cannot now question the settlements at this 
stage and since they are only temporary employees and 
since it is not shown before this Tribunal that the 
Respondent/Bank has got sanctioned posts for temporary 
employe to be absorbed, I find the Petitioners carmot 
claim for reinstatement or regularisation in services of the 
Respondent/Bank. 

18. Further, the representative for the Petitioner 
contended that in a similar cases, this TVitxmal had ordraied 
for reinstatement with back wages and these disputes are 
also similar in nature and hence, the Petitioners are entitled 
for the same relief. 

19. But, I find since the Supreme Court has held that 
temporary employees are not entitled to claim any rights 
for regularisation, merely because they have completed 
240 days of continuous service in a period of 12 calendar 
months and the Supreme Court has also held that each 
case must be considered on its own merit and the changes 
brought about by the subsequent decisions of the Supreme 
Court probably having regard to the changes in the policy 
decisions of the Government in the wake of prevailing 
market economy, globalisation, privatisation and 
outsourcing is evident, I find the Petitioner is not entitled 
to claim regularisation or reinstatement in the Respondent/ 
Bank as alleged by him. Therefore, I find this point against 
the Petitioner. 

PointNo. 2: 

The next point to be decided in this case is to what 
relief the Petitionra’ is entitled? 

20„ In view of my foregoing findings that the 
Petitioner is a temporary employee and he is not entitled to 
be absorbed in regular service or made permanent merely 
on the strength of such continuance of work, I find the 
Petitioner is not entitled to any relief as claimed by him. 
No Costs. 

21. Thus, the reference is answered accordingly. 

(Dictated to the P.A., transcribed and typed by him, 
corrected and pronounced by me in the open court on this 
day the 31 st January, 2007.) 

K. JAYARAMAN, Presiding Officer 
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Witnesses Examined:— 

For the Petition^' WWl Sri N. Marimuthu 
WW2 Sri V. S. Ekambaram 

Fbr the Re^ndent MWl SriC. Mariappan 
MW2 SriM. Penimal 

Documents Marked:— 

Ex. No. Date Description 

W1 1-8-88 Xctox copy of the pap^ publication in 
daily Thanthi based on Ex. M1. 

W2 2(M-S8 Xerox copy of the administrative 
guideline issued by Respondent/Bank 
for implementation of Ex. Ml. 

W3 24-4-91 Xerox copy of the circular of 
Respondent/Bank to all Branches 
regaling absorption of daily wagers in 
Nfessenger vacancies. 

W4 1-5-91 Xerox copy of the advertisement in The 
Hindu on daily Wages based bn Ex.W4. 

W5 20-8^1 Xerox copy of the advertisement in The 
Hindu extending Period of qualifying 
service to daily wagers. 

W6 15-3-97 Xctox copy ofthe circular letter of Zonal 
Office, Chennai about filling up to 
vacancies of messenger posts. 

W7 25-3-97 Xeros copy of the circular of 
Respondent/Bank to all Branches 
regarding indentificarion of massenger 
vacancies and filling them before 
31-3-97. 

W8 bH Xerox copy of the instruction in 
Refoence b^k on staff about casuals 
not to be ei^aged at office/l»:ancbes to 
do massengerial w(»-k. 

W9 bd Xerox copy of the service certiricate 
issued by Karaikudi branch. 

WIO 15-1(W3 Xerox copy of the service cotificate 
issued by Karaikudi branch. 

Wll bBl Xerox copy of the administrative 
guidelines in reference book on staff 
matters issued by Respodent/Bank 
regarding recruitment to subordinate 
cadre & service conditions. 

W12 Nil Xerox copy of the Reference book on 
Staff matters Vol in consolidated upto 
31-12-95. 

W13 6-3-97 2&ioxoc^yofthe call letto: from Madurai 
zonal office for into^iew of messenger 
post—V. Muralikannan. 

W14 '6-3-97 Xerox of the call letter ftomMadurai 

zonal office for intHT^iew of messei^ 
post—^K. Subbuuraj. 

W15 6-3-97 Xerox copy of the letter from Madurai 
z(Mial office for interview of messenger 
post-J. Velmurugan. 


&c. No. Date Description 

W16 17-3-97 Xeroxcopy of the service particulars— 

J. Velmurugan. 

W17 26-3-97 Xerox copy of the letter advising 

selection of part time Menial—G. Pahdi 

W18 31-3-97 Xerox copy of the appointment order to 

Sri.G.Pandi. 

W19 Feb. 2005 Xerox copy of the pay slip of T. Sekar 
fOT die mondi of February. 2005 wait list 
No. 395 of Madurai Circle. 

W20 13-2-95 XeroxcopyofMaduraiModuleCircular 

letter about engaging temporary 
employees from die panel of wait list. 

W21 9^ 11-92 Xerox copy of die Head Officer circular 

No. 28 rgarding Norms for sanction of 
messenger staff. 

W22 9-7-92 Xerox copy'of the Minutes of the 

Bipartite metii^. 

W23 9^7-92 Xerox copy of the setdement between 

Respondent^ank and All India Staff 
Bank of India Staff Federation for 
implementation of norms—creation of 
part dme general attendants. 

W24 7-2-96 Xerox copy of the local Head Office 

circular about Conversion of part time 
employees and redesingate them as 
general attendants. 

W25 31-12-85 Xerox copy of die local Head Office 

circular about Appointment of 
temporary employees in subordinate 
cadre. 

For theRe$p<Midient/Maini^anCTt:— 

Ex. No. Date Description 

Ml 17-11-87 Xerox copy of the setdement. 

M2 16-7-88 Xerox copy of the setdement. 

M3 27-10-88 Xerox copy of the setdement. 

M4 9^ 1-91 Xerox copy of the setdement. 

M5 30-7-96 Xerox copy of the setdement. 

M6 9-6-95 Xeroxcopyofdieminutesofconciliation 

proceedings. 

M7 28-5-91 Xerox copy of the order in W.P. 
No. 7872/91. 

M8 15-5-98 Xerox copy of the order in O. P. 

No. 2787/97 ofHigh Court of Orissa. 

10-7-99 Xerox copy of die order of Supreme Court 
inSLPNo. 3082/99. 

MIO Nfl Xeroxcopy of the wait list of Madurai 

Module. 

Ml 1 25-10-99 Xerox copy of the order passed in CMP 

No. 16289 and 16290/99 in W.A. 
No. 1893/99. 
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t, flit ^ 8-8-2007 ^ UM ^3TT «n I 

Eu l^?T-120l2/235/1998-3n^ 31R(^-I)] 

New Delhi, the 8th August, 2007 

S.O. 2492.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 80/ 
2004) of the Central Government Industrial Tribunal-cum- 
Laour Court, Chennai as shown in the Annexure in the 
Industrial Dispute between the management of State 
Bank of India and their workmen, received by the Central 
Govranment on 8-8-2007.^ 

[No, 1^ 12012/235/1998-IR (B-I)] 
AJAY KUMAR, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT, 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
CHENNAI 

Wednesday, the 31 st January, 2(X)7 
PRESENT 

K. Jayaraman, Presiding Officer 
Industrial Dispute No. 80^004 
(Princ^ Labour Court CGID No. 221/99) 

[In the matter of the dispute for adjudication under clause 
(d) of sub'sectioh (1) and sub-section 2(A) of Section 10 of 
die Industrial Disputes Act, 1947 (14 of 1947), between the 
Management of State Bank of India and their workmen] 

BETWEEN 

Sri P. Paulchamy : I Party/Petitions 

AND 

The Assistant (jeneral Manager, : n Party/Management 
State Bank of India, 

Z. O. Madurai. 

APPEARANCE 

For the Petitioner : SriV.S.Ekambaram, 

Authorised Representative 
For the Management : Mr. D. Mukundan, 

Advocate 

AWARD 

The Central Government, Ministry of Labour, vide 
Order No, L-12012/235/98-IR (B-I) dated 19-3-1999 has 
referred this dispute earlier to the Tamil Nadu Principal 
Labour Court, Chennai and the said Labour Court has taken 


the dispute on its rile as CGID No. 221/99 and issued notices 
to both parties. Both sides ratoed appearance and riled 
their claim statement and Counter Statement respectively. 
After the constitution of this CGIT-cum-Labour Court, the 
said dispute has been transferred to this Tribunal for 
adjudication and this Tribunal has numbered it as LD. 
No. 80/2004. 

2. The Schedule mentioned in that order is as 
follows: 

“Whether the demand of the workman 
Shri P. Paulchamy, wait list No. 322 for restoring the 
wait list of temporary messengers in the 
establishment of State Bank of India and 
consequential ^pointm^t thereupon as tonporaiy 
messen^ is justified? If so, to what relief the said 
workman is entitled?’* 

3. The allegations of the Petitioner in the Claim 
Statement are briefly && follows:— 

The Petitioner was sponsored by Employment 
Exchange for the post of uib staff in ClassTV car^ in State 
Bank of India and he was given ai^intment as messenger 
after an iritervi^ and medical examination. He was 
ai^inted on temporary basis at Periyakulam branch from 
27-7-1982. The PetitionCT was orally informed that his 
services were no more required. The non-employment of 
the Petitioner and others became subject matter before 
Supreme Court in the form of Writ Petition filed by State 
Bank Employees’ Union in Writ Petition No. 542/87 which 
was taken up by the Supreme (Zourt. The Respondent/ 
Bank, in addition to its counts, riled a copy of settlement 
under section 18(1) reached between management of State 
Bank of India and All India State Bank of India Staff 
Federation and the settlement is with regard to absorption 
of Class IV temporary workmen who were denied 
employment af^ 1985-86 were classiried in the settlement 
was under consideration once again and they classified 
the workmen under three categories namely A, B and C. 
Though the classification was unreasonable,, the 
Respondent/Bank brought to the notice of the Petitioner 
about the interview to be held through advertisements. 
The Petitioner also submitted his application in the 
prescribed format through Branch Manager of the 
Periyakulam branch. Ifc was called for an interview by a 
Committee appointed by Resppndent/Bank in this regard. 
But, they have not informed the result of interview and 
also with regard to appoinUnent. But, the Petitioner was 
informed orally to join at the branch where he initially 
worked as a class TV employee. Firom 27-7-82, the Petitions 
has been working as a temporary messenger and some 
times performing work in other branches also. While 
working on tempcx'aiy basis inPmyakulam branch, another 
advertisement by the Respondent/Bank was made 
regarding casual workers who were reported to be in 
service during the same period. While the Petitioner was 
working as such, the Manager of the branch informed the 
Petitioner orally on 31 -3-97 that his services are not required 
any more and he need not attend the office from 1-4-97. 
(fence, the Petitioner raised a dispute with regard to his 
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non-employment. Since Oie conciliation ended in failure, 
die matter was refored to this Tribunal for adjwlication. 
Though reference was salt to diis Tribunal, die referoice 
framed did not satisfy the grievance of the Petitioner, he 
has made a fresh rqiresentation to Govt to reconsidar the 
reference and the Petitioner requested die Respondent/ 
Bank to continue to engage him in sovice as obtained 
prior to 31-3-97 and to regularise him m service in due 
course. The Respondent/Bank took up an unreasonable 
stand that die savice and die‘number of days worked by 
petitioner were treated as of no consequence, since 
according to the Respondent/Bank, it engaged the 
Prtitioner only in temporary services after die setdemoit. 
The Petitioner was not aware of settlement by which his 
services and number of days wtarked by him afto interview 
do not merit consideration. The Petitioner was not a party 
to die settlement mentioned by die Respondent/Bank brfore 
the conciliation officer. Therdbre, the Respondait’s action 
in not absorbing him in regular sovice is unjust and illegal. 
Further, the settlements are repu^iant to Sections 25G & 
25H of the I.D. Act. The termination of die Petitioner is 
against die provisions of para 522(4) of Sastry Award. 
Even diough the settlement speaks about three categories 
only a single wait list has been prepared and the 
Respondent/Bank has been r^;ularising according to dieir 
whims and fancies. The Respondent/Bank has also not 
observed die instructions regarding grant of incremoits, 
leave, medical benefits etc. to die temporary workmai iriuch 
amounts to violation of relevant provisions of circular. The 
Respondent/Bank engaged the Petitioner and extracted die 
same work eidier by payment of petty ca^ or by directing 
him to work under assumed name or by bodi v^ch amounts 
to unfair labour practice. The wait list suffers serious 
infirmities and it is not based on strict seniority and without 
any rationale. Hence, for all diese reasons Ae Petitioner 
prays to grant relief of regular employment in Respondent/ 
Bank widi all attendant benefits. 

4. As against diis, die Respondent in its Counter 
Statement alleged that refexence made by die Govt, for 
adjudication by this Tribunal itself is not maintainable. The 
Petitioner was not in continuous service. Hence, die 
question of regular appointment/absorption does not arise. 
The engagement of Petitioner was not audiorised. The 
Petitioner is estopped from making claim as per Claim 
Statement. The settlement drawn under provisions of 
Sections 18( 1) and 18(3) of I.D. Act in lieu of provisions of 
law, retrenchment and im{4emented by Respondent/Bank. 
The claim of die Petitioner is not bonafide and made with 
ulterior motive. The Poitioner ccncealed the material facts 
that he was wait listed as pa his length of engs^ement and 
could not be absorbed as he was positioned do^ in 
seniority. Due to the business exigency, die Respondent/ 
Bank engaged the temporary employees for performance 
of duties as messenger and such engagements were 
prevailing from the year 1970 onwards. Such of diose 
employees who are claiming pamanent absorption and 
vriien their case was espoused by State Bank of fridia Staff 
Federation which resulted in five settlements dated 
17-11-87.16-07-88,07-10-88,9-1-91 and 30-7-96. The said 


settlements became subject matter of conciliation 
proceedings and minutes were drawn unda Sectiem 18(3) 
of ID. Act In terms thereof, the Petitioner was considered 
for permanent appointmoit as per his eligibility along with 
similarly plac^ other temporary employees and the 
Petitions was wait listed as candidate No. 322 in wiut list 
of Zonal Offree, Madurai. So far 219 wait listed tonpcMrary 
candidates, out of 492 wait listed temporary employees 
were pomanently ai^inted by Respondent/Bank. It is 
false to allege that the Petitioner woriced as a temporary 
messenger. The Petitioner was engaged only in leave 
vacancies as and v4ien it arose. When die Petitioner having 
submitted to selection process in terpis of settlements 
drawn as per retrenchment provisions refcfted to above, 
cannot turn around and claim appointment. Such of those 
temporary emi^oyces who were appointed were engaged 
for more numl^r of days and hoice, tficy w^ qipointed. 
Under the settlement, employees were categorised as A, B, 
and C. Considering their temporary service and subject to 
oth«r eli^bility criteria, unda category (A) tire temporary 
employees who were engaged for 240 days were to be 
considered and under category (B) the temporary 
employees who have completed 270 days aggregate 
temporary service in any continuous block of 36 calendar 
months and under category'(C) ftie temporary employees 
who have coiiq)leted 30 days aggregate tenq)orary service 
in any calendar year after 1-7-75 or minimum 70 days 
aggregate temporary service in any continuous block of 
36 calendar months were to be considered. As pe* clause 7, 
die length of temporary service was to be considered for 
seniority in die wait list and it was also agreed diat wait list 
was to lapse in December, 1991 and die cut off date was 
extended upto 31-3-1997 for filling up vacancies vriiich were 
to arise upto 31-12-1994. The Petitioner has no valid and 
enforceable right for iappointment. The Respondent had 
implemented the voluntary retirement scheme and even 
die permanent vacancies stand substantially reduced. 
There were no regular vacancies available. Hie peculiar 
problem was due to the facts diat all ^ aforesaid temporal 
employees were working in leave vacancies and not in 
regular permanent vacancies. In terms of aforesaid 
sOdements, out of492 wait listed candidates, 219 temporaiy 

employees were ^pointed and since die Petitionar was 
wait listed at 322 he was not appointed. The said setdanents 
were bonafide whidi were die only workable solution and 
is binding on die Petitioner. The Petitioner is estopped 
from questioning die setdements direedy or indireedy and 
his claim is liable to be rejected. Further, die said setdemaits 
were not questioned by ai^ union so far and die setdements 
of bank level setdements and operated throughout die 
country. The Tamil Nadu Industrial Establishment 
(ConfamentofPermanentStatusto Workmen) Act, 1981 
does not tqiply to Respondent/Bank aid this Tribunal has 
no jurisdiction to entertain such plea. It is not correct to 
say that documents and identity of petitioner was varified 
before the Petitions was engaged. It is also not correct to 
say that die Petitioner was discharging the work of 
permanent messenger. As per setdements, vacancies upto 
31 -12-94 were filled up against die waited list of temporary 
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employees and vacancies for 1995-96 has to be filled up Point No. 1: 


against the wait list drawn for appointment of daily wages/ 
casual labour. Further, for circle of Chennai wait list of 
daily wages was not finalized and hence not published and 
there is only one wait list for the appointment of ten^x)^ary 
employees. After the expiry of wait list, the Petitioner has 
no claim for permanent ateorption. Hence, for all these 
reasons, the i^pondent prays to dismiss the claim with 
costs. ‘ 

5. In the additional claim statement, the Petitioner 
contended that he was having been sponsored by 
employment exchange and having undergone medical 
examination, the Petitioner has fulfilled the crito'ia set out 
by the Respondent/Bank for selection of candidate for 
appointment in the post of messenger and other class FV 
post. He was engaged in the messenger post in the 
subordinate cadre of die Respondent/Bank continuously 
with deliberate and artificial breaks. Therefore, the 
Respondent/Bank is duty bound to regularise the services 
of the Petitioner as he has acquired the valuable right 
enshrined in the Constitution of bidia. In the year 1998, the 
Respondent/Bank has issued a circular to the effect that 
under no circumstances, wait listed persons like the 
Petitioner be engaged even in menial category, thus, the 
Respondent/Bank imposed total ban for his future 
employment. Even though there were sufficient number of 
vacancies in class IV category, the Respondent/Bank 
deliberately delayed in filling up the vacancies by die wait 
listed workmen with ulterior motive. The Respondent/Bank 
has been arbitrarily filling up the vacancies whh the persons 
other than wait listed worlraen'according to their whims 
and fancies. Hence, the Petitioner prays that an award may 
be passed in his favour. 

6. Again, the Petitioner fUed arejoinda- to die CountCT 
Statement of the Respondent, wherein it is stated that all 
the settlements made by the bank with the State Bank of 
India Staff Federation were under Section 18( 1) of the Act 
and not under Section 18(3) of the Act. As per recruitment 
rules of the Respondent/Bank, recruitment of class IV staff 
in the Respondent/Bank is in accordance with the 
instructions laid down under codified circulars of the 
Respondent/Bank. Even in the Writ Petition before the 
High Court in W.P.No.7872 of 1991, the Petitioner 
questioned the settlement dated 27-10-88 and 9-1-91. It is 
false to allege that the settlements are contrary to the rights 
of the Petitioner. Hence, the Petitioner prays that an award 
may be passed in his favour. 

7. In these circumstances, the points for my 
consideration are: 

0) “Whether the dwnand of the Petitioner in Wait 

List No. 322 for restoring the wait list of 
temporary messengers. In the Respondent/ 
Bank and consequential appointment 
thereupon as temporary messenger is 
justified?” 

Cii) ‘To what relief the Petitioner is entitled?” 
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8. In this case, on behalf of the Petitioner it is 
contended that the Petitioner in this case and the Petitioners 
in the connected iiidustrial disputes have been sponsored 
by Employment Exchange and they having been called for 
interview and having been selectol and wait listed in terms 
of the relevant guidelines/drculars of the Respondent/Bank 
in permanent vacancies in subordinate cadre on temporary 
basis. After engaging them intermittently for some years, 
the Petitioner in this case and other PetitionCTS in the 
connected disputes were terminated without any notice. 
Since the Respondent/Bank terminated several tenqx)rary 
employees in the year 1985, the State Bank Employees, 
Union had filed a Writ Petition before the Supreme Ccmrt 
to protect the legal and constitutional rights of the workmen 
coicemed and while the matte- was pending in Writ Petition 
No. 542 (Civil) of 1987, the Respondent/Bank hurriedly 
entered into a settlement on the issue of absorption of 
ten]^rary employees and filed it before the Supreme Court 
at the time of final hearing of the Writ Petition. This 
settlement has become an exhibit of the Respondent/Bank 
and has been marked as Ex. M l. The Petitioner in this case 
and the Petitioners in the connected cases attacked this 
settlement as it is not binding on them on the ground that 
they have been interviewed and selected in the permanent 
vacancy and Respondent/Bank without any intimation or 
notice denied an oi^rtunity to work in the bank after 
31-3-1997 and therefore, they have raised the dispute in 
the year 1997 before the labour authorities and they 
questioned the retrenchment as unjust and illegal and they 
further prayed for reinstatement with back wages and other 
attendant benefits. 

9. On behalf of the.Petitioner, it is contended that 
these Petitioners were rcCTuited as temporary employees • 
in the'Respondent/Bank under the guidelines and circulars 
issued by the Respondent/Bank from time to time and 
further, the same guidelines carry the procedure for 
regularisation of service of the temporary employees and 
any settlement in this regard is redundant and in any case, 
the P^itionef is not bound by settlement under Section 18( 1) 
entered into between the alleged Federation and the 
Respondent/Management. They further contended that 
though the Respondent/Bank has stated that the Petitioner 
has not worked for more than 240 days in a continuous 
period of 12 calendar months and was not in continuous 
service on 17-11-1987, therefore, they have no valid and 
enforceable right for appointment, in the wake of strict 
instructions and circulars/guidelines issued by the 

^ Respondent/Bank to the effect that temporary employees 
at branches/offices are not allowed to be in service 
exceeding 200 days, hence the question of Petitioner 
working for 240 days does not arise at all. Further, they 
have invoked the relevant provisions of Chapter V A of 
the I.D. Act and it is preposterous to contend that the 
Petitioner has no valid and enforceable right for 
appointment as Sections 25G and 25H are very much 
applicable to the Petitioners who are retrenched messengers 
and are eligible to be reinstated. Learned representative for 
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of both messengerial ^nd ^ appointed after due 
While the temporary J wagSon the basis of 
process of selection and were Pai ^^^als. 

industry wise settlemen , i different and distinct 

Therefore, provides for the same norms to the 

categories. But, ary employees in the mattw 

casuals as mth^aseftefw^^^^.^^^^ 16 

ofabsorption. Therefore, the Petitioner 

of Constitution of .p w^o namely wait list is 

contended that preparation ^2 and non- 

notinconformity with the ins^ amounts to violation of 

preparation of se^rato ^ed as per 

circular. Secondly. « has^^^ p^jectod 

instructions in Ex. w 1994.Furthermore, 

vacancies for S e'en after the Court 

no wait list was i%.P.No. 7872/91 directing 

order in WMP release the list of successful 

the Respondentmank to published 

candidates pursuant to ^^ “p^lermore, wait list under 
m-‘TheHindu’ dated ^'«-^«.“a^^ut’the candidates, 
EX.M10 does not carry 1 p^t lU 

date of initial appomhnen nd the nu 
by them to a^ive at their P^^^^ been prepared in 
these things, it is cl^r that • M ^ credibility 

violation of instructions an Ml was not 

attached to the wait proceedings held 

“l^%97^98heldai Chennai and Madurai ^ 

during the ye^ he Respondentmank produced 

only during the ye^2W3 lh P j marking it as a 

*e wait list Ex. MIO on behalf of 

confidential documCT. j>„pondent/Bank has alleged 

thePetitionerthatthough ^ l^^ve vacancy,they 

that these petitioners wefe *"8 fnjba) appo'munent that 
have not been told at the pX.evenbefoto 

theirappointmentwasmlea ^ j „ of temporary 





^nriS c “use1^(i* o/^‘f *em »“' of the 

Petitioner’s work in the ResnonriAm the 

and though the Petitioner continuous 

continuously which is still in 

as such IS not valid and theprovisS^^V^^ categorisation 
also violated. Further the renr!c * ^ 

reliedonihemlin^^^ 

Vs. reserve BAh^np ^ SCC 201 H.D. SINGH 

the Supreme Court has heIdSf‘^^/™^^ 
badlies*, casuals or temooraripc workmen as 

such for many years with th<» k* continue them as 
the State of depriving the„ of 

list has not been prepaid thatEx.M 10 wait 

seniority in the ligS^^nae P"""lpIo of 

ri* longest servii shotdd h^v P™didates 

joined the service later and th» over those who 

&. MIO which has been drawn"^*”^’ ** “““ “"‘•e'' 

also bad in law. nius fte Re. a “ ‘=®".Psry to law and 

in accordance wi^; »ot acted 

bm ta utter violation and in brwc* onr-I^^^K ““'®"'*"t, 
of Ex. M4 states that candidate. 

PetmanentappoinnnentwiMteoffeSt for 

“ 2 SSEs;:Kr.£~^S 

^e RespondenWBanS^ ‘ ^P°'""oe»t in the banlc. 

show how he has a^d^^*^ "““■"ent to 

s fystery as to who tha tnio”"''^<*«e. h ^ 1 

documentary evidence in suS of Z* ^ 

fortheavermentofMWI TWfn *^* ^''*™eni and also i 

Petitioner who was in reeiilaf?^ “^ination of the y 

Bank is arbitnuy mala fide >ed ‘’f *0 Respondent/ a 

Bank has h 

settlement on absoiption of temn^ of tl 

AeRespondent/B^has proS^Ex^M^T'' P 

to be a copy gf „,inutes of concS^^‘ ^ ^ 

9>6-75 before Regional Labour r ^ Proceedings dated sfi 

Hyderabad, it is neither a 18(3 

settlement as claimed bv tht^ p ® ^ settlement nor 12(3) an 
only withregard to modifi^atbn orErJ^ 
terms of Ex. M6. Though the 

Ex. M7 and Ml 1 interim ord ^P^^^^^tit/Bank produced f^r 

in WMPNo. 1 1932/9^!^ W p of nia 

to have any relevance when the main ‘ ceased of t 

of in the year 1999 and therefom disposed t 

bearing in the case of the ^tiy 

Respondent/ManagementhSex^n regi 

deposition of management witnesses, the thfi 

examination had become ^ross 

^!^'^.‘“owledgealx>utte.^k"'J^®^ have no ^ece 


lRARTn-SK.3riill 

case. ThfPerifiote?s“hatrco ”'l“" “ *® f’«'''»»er-s 
240 days and ihore in a continue, *’ *'®‘* “fvice of 
•nornhs as enshrined un*r w” "f >^le»dar 

f«lus<rial Dispute AcTwmem! "^® “^“f 

service is illegal and againstrhe m 'y®‘'®"**'’'ent from 
Section 25 and therefor^ provisions of 

continuous service of the Rel^L '® •« >" 

entitled to the benefits under and they are 

■sfimhercomemledonb^Sfo&i'^"**’"'’- ^ct. It 
some of the Petitioners in rh. * f^®““nner that though 
completed 240 days, since fte 
•aken into consideratinS "o* 

and paid holidays as days te •** Sundays 

actually worked and hence ihev n ** Petitioners have 
days in a period of 12 calendar^ have also completed 240 
•he rulings roported in ■*««l on 

AhfERICANBCPRESS WORKMEN OF 

SS^Rat^onSS^^nalbanking 

EXPRE«Ikrrimv,.t.'^AGEMENTOFAMERir’ax, 


Wherermrsu;:^::^-^^^^^ 

actually worked under the emnin 4. tbe expression 
those days only when the worknfen^ ^ ‘bat 

sickle or pen but must necessarilv hammer, 

days during which they wereTn ‘bose 

employer and for which he ^ ^‘^P^oyment of the 
under express or im^ied eo„i^ "^‘ber 

compulsion of statute standincr^^?^^ service or by 
argued that call letter « further, 

clearly prove that the Resnnn^ ^ Petitioner will 

the biterviewand 

have reported to ha^ submi '^bo 

absorption as per the bank\^/ ^ ^ application for 
retrenchment iVilleil tberefore, their 

were in employment as sub Ir^f' Petitioners 

denied fur£erV4ement i980s but were 

lapsing of wai, vJL fnd™ , of a,e« pl°' 
them have completed 240 dav. xIS* *^'!"’"®''s some of 
penod of 12 calendar months^^v™* ■" * “”'“'“ous 
do to 50 years and for no fault of ilv.^\^*®® S'’°“P cf 
stranded in life midsd^ .5““^-“’ey find themselves 
employed. In such ciSta^/flitch" SninfuIIy 

an award in their favour ^ Thbunal has to pass 


«^Aiunination had becomes ^ui mg rne cross 

PersonalknowJedgeaboutthe^r^”^ uc 

asEx.Ml toM5.AboTl^^,^T?'^'"bich am marked 

-lltconstitutespostreferetteS^nS:^™ 


for the RespondeSank'conte*'d*rf™f* senior counsel 
made by the Government itself is that the reference 
of the facts and circums^Jf in view 

in this case and the Petitioners il Petitioner 

were not in continuous serZ 
regular appointment/absorotion ‘Question of 

their engagement waf^i ^ and 

Petitioners am estopped from Further, the 

s^pw the settlements dmuTte*® fte"’ “ 

Sections I8(i) and 18(3) ofZ m 

provisions of law and mt.ii ^*eu of the 

Bank and the claim of the fttifion^ ‘'’® Respondent/ 

^ made with ulterior tev h 

the material facts that the Petii^ “"cealed 

mat me Petttioner was wait listed as per 


•inta-IM .. 
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tength of his en^KiMt Md Mt 

was positioned ^^^^XeesdueXinoss 
BankwasengagingtOT^r^mP messenger, 

exigency for the sponsored by 

Further, the and the allegation that 

EmploymentExchan^is^^«:^^^^ 

he worked as temporap? -vp vacancies. The settlement 
were engaged agaii«t , and the federation 

entered into by o«iv workable solution and 

were bonafide which were th Jp accepted the 

is binding on the ^^SSSrefore, 

settlement and Questioning the settlement 

the Petitiot^r is from ^ 

directly or n^e^ts were not questioned by 

Furthermore, the said se u-nV level settle m ents 

any union and the settlemM ^ Furtiier he relied on 

theruUngsreporte^ IW ^^,j™™jy^XRIBXJNALA.P. 

industries LTD. Vs. Section 12(3) the union 

entered mto a settlemen rtrirmptiresienedfrorntiie 

job and received tenm^ ben resign 

a plea before the Tribunal ^held 

voluntarily. But the reached in 

*«“ind.eabs»«of 

the course of conciliat ^ settlement is binding 
misrepresentation or coercio ’ ^ Respondent 

on the vrorkmen.” ^ H UJ 1189 


vroUPTiam 1.2007/«1R 10,19^ 


first category, if the 

^nuifive^renof whrt*in^ unreasonable or unfrir 
members and ^m, it tnust be binding on the 

in the terms of the settl relied on the rulings 

contesting workmw AL ENGINEERING 

reportedinAm2^SC469 ^ 

DTOUSTOESLTO.V^STATCOF ^hat 

OTHERS wherein the Suprem 

-settlementis^v^^w^.,, ^et^een them. When 
a pomter to there oeing b . . is not bona fide m 

there is a dispute that ® ^ . account of fraud, 

nature or that it has facts or even 

misrepresentation or be subject matter 

co,Tuptionandothermd.mem^n^^^^^^ 

of yet anodiM „ joining the allegations 

may refer for adjudi^uo that the settlement 

as there is sm ^'‘“oiSliation officer must be 

reached wrth the M^f to 

fair and ® contended that though it is 

counsel for the Respo . ^ rhe settlement, since the 

alleged thatth^arenotp^^es^^ 
federation in which the Petitio^^^^ 

they have enter^ Petitioner. Further, he argued 

dierefore, it is binding ^ petioned tiie settlement 

su.. xve^.ircp of conciliation is i , same. , * f irthpr 

oflier Conner^ *?f,S,mher riven for restoring the watt 

worldnan with watt list establishment of 

list of temporary messunge-s mth^^ 

Respondent/Bank and _,e“„er is justified?’ The 
mereupoo as tempor^ Schmrt made by the 
Petitioner contend^ that th he has to be reinstated 

Respondent/Bank IS not va Hence the Petitioner’s 

i„s;rvicewi*fulltack™g^«^^”“;^^Q^^^em 

contentiOT “8"“’case the^Court has to see 
is not v'alid. Further in this ^ 

whether *•'« ami not reinstatement as 

SegXftePetitionerintheClaimStarement. 

^.Bukasagainstdus.^*^fS: 

is contended that mwwOTring ^l^^j^pj,^ 

m the matter of tenabilityo SECRETARY, 

rulings report^ in^ QPj^Ej^U^ 

KOLLAM KOLLAM wherein the 

Vs. INI^USTRIAL 

KeralaHighCourtl^heldm j a reference. 

is not decisive in the ma ter of tenability o^ 

Even thou^ the ^ discernible from Ae 

reference, if points of i decide 

material before it, it has y J technical 


Division Bench of the B ^ course of the 

“therefore a settlement arn majority union 

conciliation of theestablishment, even 

will be binding on all wortono^e^^^^^ 

ttmsewhobe^ngm*^!®^ ^„^^„rfi„ary 
mthesame.Tothat^Mt<^ y^asanebty 

of contracts, the obj^o^mu y P^.^^ ^f 

of settlements reached with me a individual 

conciliation officer an ^ scuttling the settlement.” 

martie e^ cases, where 

It further held that thwemay y ^^^n 

there may be allegatiom of ^ 

corruption or other in'the wurse of collective 

such allegations, ^ consideration.” 

barging is further relied on the 

Tn ?^9^^308 K.C.P. LTD. Vs. 

"^‘^'^l^n^^f^^OlHERSwheminmeSup^ 
PRESIDINGOFFICERAr^ _ divided into two 

Court has held that ^ settle . conciliation 

catcgoriesi^ely (O^ose^v ^ ^ 

(ii) tho^ A settlement of the first category has 

under Section 18(3). merely parties to it and 

limited application an _ made with a recognised 
settlement of the second ^ JdlLition as it wUl be binding 
rXw^e“ Stab^ment. Even.in case of die 
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“"7 f^ing of 

:sssr=.'^S“““““ 

question whether the PetitioTiP go into the 

or not for which he relied on the n 

lab IC 1664 vanSAGNA' mAMMD’JS reported in 1998 

Vs. INDUSTRIAL TRIB^ 

Madhya Pradesh High Court has htin 

cannot go behind the terms of rf>f T'ribunal 

mean that it cannoMoSo 

also relied on the ruling pleadmgs of parties.” He 

COURT, mad^s wSTf 

been repeatedly held that the '.^^‘^"beld that “it has 

attentptioconl^deJtheortotnd^g T "»■ 

manner or a peclantic mann^ k ^^^^'^^ence in a technical 
of reference in a fair and rcaso m consider the order 

■ho- in Express 

1993SC569theSunreme^reported in AIR 

has jurisdiction to ranside^^r^cH^^f f“ 

the order of referenre ch ncidental matters also and 

manner which would prolong th^^'d^ construed in the 
The Labour Court is expected to adjudication, 

disputes between the decide the real nature of 

it should con:rd?K "■-• 

reasonable manner, though the oSer of?f " “ 
happily framed nor was it ? "^^^^rence is not 

the Labour Court ” Relvino expectation of 

representativerthe PeSe" ' ‘be 

reference, it is not mentione,d ih though in the 

IS valid or not, from the nleL^ ^^^r dig retrenchment 

Petitioners hav; bTn reL'l'h d"f " that the 

Bank and therefore thisTrih.. ***0 Bespondentf 

ofthePetitionm a^dl ^intotheple^^^ 

entitled to be re^ ?n s""'" P«bioner!s 

whether he is entitled to the hYT* “ “ by him and 

Therefore, the Cmem^X^eT:: W 
Respondent that it is bevnnd tu ” ^he 

without any subslce ^ ® “f reference is 
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representativrL*°h^%a[^o„'^" ‘IJf “"‘“‘ion of the 
Tribunal is entitled to grimo 

relief prayed for bv the PefJi.n ^ ^^^stion whether the 
not? But, I find that the <:efH ^ ^ he given to him or 
between the Respondent/BanTa" entered into 

is not questioned by anv of th ^^ederation and since it 
Bank, I find the PetitioLr Respondent/ 

settlement. question the 

contended thaUineJ^h^Petifr^^^^ Respondent 

been kept in the S hsUnd hT 

exhausted, now the Petftln has been ' 

should be reinstated in serS and 

reported in 1996 3 SCr no rulings. 

OTHERS Vs K V AND 

held that “the only JdT 

m .h.s appeal is whether a Candida,e 0:^;;;^”: 


rJi^'Tf “-"Po-i-ive examination 

existing or atl,^ “ 

select list on reduction in numbe/nf^^ Pruning of 
in view of the impending ah«n ti was made 

and a policy deci^n l^f been f 
of vacancies aS w^seaL^ti " "“mber 

persons were removed tom th^’ ^ number of bottom 

selectees were given^n^^n#!^ ®^ 

«>mparadveme4. In S SuLT^^ 

that “in such circumstan^ deniflT^ ^^^‘^^'asheld 
persons removed from th^^elect 

discriminatory.” He further lelieHnn tl^* T ^^^^b’ary and 

1997 6 see 584 S YMnir -a to ^ ™ in 

shankarpai^aS^ bank t 

Court has held that “by o ^ 

infomiiBd the Respondents that the m ^ ^-2-8 7 the bank 

year only and that inclusion of for one 

not to confer on them any riSt"tn2J” ** 
appotntment in the services of fte tan^ 

Object with which the oanel w«c . L®"sidering the 

ilwasayeaiiypanelexSgon6-2S*^*"li'* 

.ibal the Respondents did not get^rriS!^‘^'“; 
inclusion of their names in ^riy right because of 

absorption “n the Tv" ^ for permanent 

conditional right thev had o ^ bank. Whatever 
of the panehT ctTmt maT‘b* "xpby 

the W.P. was thus mZnt? Respondents as contained in 
Single Judge and the Division Be^ tberefore, the learned 
the appeal were rieht In J when it first decided 
the appeal xespect^Iy ” HrS^-^ Petition and 
reported in 19^3 Sol: 47 nrlings 

union of INDIA wherlL titT^"^^ 
that “candidates includ^ in m/-f 
right to appointment even if a varl 

onalIthese"decisions!to^"^^^^^^^^ 

contended that since the Peddo k ^ * Respondent 

the wait lis, and sTft-e "? "®bt to question 

besaidtoTaTationof w ff""® b'*'- h “nnot 

motive. UnSsMch ° “'“'^'"“'™‘fo *ithmala fide 

date namely 3l-3-|9^JJe“'^*.’‘'B" ‘boexpiiyofthe 

restoration^f'tL wautt “nSrr”™ 

reinstatement as alleged bv him p for 

rulings reported in W2 TB r2'i’«^ 

S^wheCheT- 

coming to the directat^tt'Jre'STT'''”"" 
employees who have continued to mf temporary 

^ re^larised, we find it difficult to-sustein it"TW T"* 
has been given without reference 
vacancy. The,direction In pffor^f existence of a 

temporary employee who has h ad-hoc/ 

should regTSve„ SgTr"’'“^"'“^“‘ 

available for him which bough (a) no vacancy is - 

was no, sponsoTby EStT:‘r'f^^‘^^‘fo)be 

(OhewasnoteligihleandqualifiedTtheJ^sta'ltt: 


»«"•*'1*1 <»|i , 
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of his appointment (d) his record of service since his 
^>pointment is not satisfactory. These are the additional 
problems indicated by us in para 12 w^iich would arise from 
giving of such blanket orders. None of the decisions relied 
upon by the High Court justify such wholesale, 
unconditional orders. Moreover, from the mere 
continuation of an ad-hoc employee for one year, it cannot 
be presumed that there is for re^ar post. Such a 
presumption may be justified only when such continuance 
extends to sev^al years. Further, there can be no rule of 
thumb in such matters. Conditions and circumstances of 
one unit ^y not be the same as of the other. Just because 
in one case, a direction given to regularise en 4 )loyees 

who have put in one year’s service as far as possible and 
subject to Allfilling the qualifications, it cannot be held 
that in each and every case, such a direction must follow 
irrespective of and without taking into account the other 
relevant circumstances and considerations. The relief must 
be moulded in each case having regard to all the relevant 
facts and circumstances of that case. It cannot be a 
mechanical act but a judicious one. From this, the inqiugned 
directions must be held to be totally untenable and 
unsustainable. Thus, the Suprwie Court set aside the orders 
of Lower Courts. Ifefiirthw relied on die “decision reported 
in 1997 nSCC 1ASHWANIKUMAR AND OTHERS Vs. 
STATE OF BIHAR AND OTHERS wherein the M Bench 
of the Supreme Court has considered the above 
regularisation of appointment in excess of ametkmed posts. 
“So far as the question of confirmation of these employees 
whose entry itself was illegal and void is concerned, it is to 
be noted that question of confirmation or regularisation of 
an irregularly appointed candidate would arise, if die 
candidate concern^ is appointed in an irregular manner or 
on ad-hoc basis against an available vacancy which is 
already sanctioned. But, if the initial entry itself is 
unauthorised and is not against any sanctioned vacancy, 
question of regularising the incumbent on such a non¬ 
existing vacancy would never survive for consideration 
and even if such purported regularisation or confirmation 
is given, it would be an exercise in futility. It would amount 
to decorating a still bom baby. Under these circumstances, 
there was no occasion to regul^ise them or to give them 
valid confirmation. The so called exereise of confirming 
these employees, therefore, remained a nullity.” Therefore, 
learned counsel for the Respondent contended that these 
temporary employees were appointed only due to 
exigencies and they have not appointed against any regular 
vacancy and they have only appointed in leave vacancies 
and therefore, they are not entitled to claim any absorption 
in the Respondent/Bank. Further, he relied on tte rulings 
reported in AIR 1997 SCC 3657 HIMANSHU KUMAR 
VIDYARTHI & ORS. Vs. STATE OF BIHAR AND ORS. 
wherein the Supreme Court has held that “they are 
temporary employees working on daily wages. Under these 
circumstances, their disengagement from service cannot 
be construed to be a retrenchment under the I.D. Act. The 
concept of retrenchment therefore, cannot be stretched to 
§uch an extent as to cover these mployees. Since they are 
only daily wage employees and have no right to the posts. 


their disengagement is iwt arbitrary.” Ife fmther reli^on 
the rulings rqx)rted m 1994 3 LLJ (Siq^.) 754 whwein the 
Rajasthan High Court has held that “Under Section 25G of 
the I.D.Act retrenchmem procedure following principle of 
‘last come—first go’ is not mandatory but only dir^ry, 
on sufficient grounds shown; the employer is permitted to 
depart from the said principle retren^mg seniors and 
retaining juniors.” Thoii^ in this case, the Petitioner has 
alleged that his juniors have been made permanent in 
banking service, he has not established with any evidence 
that his juniors were made parthanent by the Respondent/ 
Bank. Any how, if the Petitioner has shown anything, the 
Respondent/Bank is ready to establish the fact before this 
Tribunal that he has worked more days than the Petitioner. 
In such circumstances, the prayer for reinstatement in the 
services of Resppndenl/Bank cannot be given to the 
Petitioner and, therefore, die eJaim is to be dismissed with 
costs. 

15. Learned Senior Advocate further argued that even 
in recent decision reported in 20064 SCC 1 SECRETARY, 
STATE OF KARNATAKA Vs. UMA DEVI, the Supreme 
Court has held that merely because a temporary enmloyee 
or a casual W 2 ^e wOTker is continued for a time beyond the 
tmm of his appointment, he would not be entiUed to he 
absorbed in regular savice or made permanent merely on 
the strength of such continuance, if the original 
appointment was not made by following a due process of 
selection as envisaged by relevant rules. It is not epen to 
the Court to prevent regular recruitment at the instance of 
temporary e m ployees whose period of cmptoymcRt has 
come to an end or of ad-hoc employees who by the very 
nature of their appointment, do not acquire any right.” 
Further, it has also held that “ it is not as if, the person who 
accepts an ^gagement either temporary cff casual in nature 
is itotaware’of his employment. Heaccepte theemploym^t 
with open eyes. It may be true that he is not in a position 
to bargain—not at arms length since he might have bew 
searching for some employment so as to eke out his 
livelihood and accepts whatever he gets. But on that ground 
alone, it would not be appropriate to jettison the 
constitikkmal scheme of appointment, perpetuate illegalities 
and to take the view that a person who has temporarily pr 
casually got employed ^ould be directed to be continued 
permanently. By doing so, it will be creating anotiicr mode 
of public appointment which is not permissible.” Further, 
the Supreme Court while layingdown the law, has clearly 
held that ‘ ‘unless the appointment is in terms of the relevant 
rules and after a proper competition among qualified 
person^, the same would not confer any right on the 

appointee.It has to be clarified that merely because a 

temporary employee or a casual wage worker is continued 
for a time beyond the t«rm of his appointment, he would 
not be entitled to be absorbed in regular service or made 
permanent merely on the strength of such cominuance, if 
the original aj^intment was not made by following a due 
■ process of selection as envisaged by relevant rules.” 
Further, in CDJ 2006 SC 443 NATIONAL FERTXEERS 
LTD. AND OTHERS Vs. SOMVIR SINGH, wherein the 
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Supreme Court has held that “regularisation furthermore, 
is not a mode of appointment and if appointment is made 
without following tihe rules, the same being a nullity, the 
question of confirmation of an employee upon the expiry 
of purported period of probation would not arise.” Furtfier, 
inCDJ 2006 SC 395 MUNICIPAL COUNCIL, SUJANPUR 
Vs. SURINDER KUMAR, tiie Supreme Court has held that 
“it is not disputed that the appointment of the Respondent 
was not in sanctioned post. Being a ‘State’ within the 
meaning of Article 12 o‘f the Constitution of India, the 
Appellant for the purpose of recruiting its employees was 
bound to follow- the recruitment rules. Any recruitment 
made in violation of such rules as also in violation of 
constitutional scheme enshrined under Articles 14 and 16 
of the Constitution of India would be void in law. ” Further, 
in 2006 2 LLN 89 MADHYA PRADESH STATE AGRO 
INDUSTRIES DEVELOPMENT CORPORATION Vs. S.C. 
PANDEY wherein the Supreme Court has held that “only 
because an employee had worked for more than 240 days 
of service by that it^lf would not confer any legal ri^t 
uiron him to be regularised in service. ” The Supreme Court 
also held that “the changes brought about by the 
subsequent decisions of this court probably having regard 
to the changes in the policy decisions of the Govt, in the 
wake of prevailing market'economy, globalisation, 
privatisation and outsourcing is evident, in view of the 
settled legal position, as noticed hereinbefore.” 

16. Relying on all these decisions, learned counsel 
for the Respondent contended that since the Petitioner 
has not been appointed for regular post nor has he been 
appointed in regular vacancy or sanctioned post, the 
Petitioner is not entitled to claim regularisation of his service. 
Further, when they have not been questioned the five 
settlements entered into between the Respondent/6 wk 
and Federation and since they have not questioned the 
wait list prepared by the Respondent/Bank, they are not 
entitled to dispute the same and they are estopped from 
doing so. Further, their prayer before the labour authOTities 
was only to restore the wait list and also for appointment 
thereon as temporary messenger as per wait list. Under 
such circumstances, after expiry of the period mentioned 
in the settlements which were subsequently amended by 
settlements, the Petitioners cannot now question either 
tile preparation of wait list or number allotted to them. Under 
such circumstances, it cannot be questioned by the 
Petitioner. 

17.1 find much force in the contention of the learned 
counsel for the Respondent Though in the Claim Statement 
the Petitioners have made so many allegations with regard 
to preparation of wait list and also s^leraents entered into 
between tiie Respondent/Bank and Federation, at the time 
of reference, they have not questioned the settlement nor 
the number allotted to each individual in the wait list. 
Further, the Petitioners have not questioned the settlement 
and they have not alleged that settlement was not a bona 
fide in nature or it has been arrived at on account of mala 
fide, misrepresentation, fraud or even corruption or other 
inducements. Under such circumstances, I find the 


Petitioners cannot now question the settlements at this 
stage and since they are only temporary employees and 
since it is not shown before this Tribunal that the 
Respondent/Bank ha^ got sanctioned posts for temporary 
anployees to be absorbed, I find the Petitioners cannot 
claim for reinstatement or legularisation in services of the 
RespoiKlMrt/Bank. v 

18. Furtiief, the representative for the Petitioner 
contend^ tilstt m a similm^ this l^ibUnal had ordered 
for reihstafeihtot with back wages and these disputes are 
also siiniliEtt in nattne and hence, the Petitioners are entitied 
for the same retief. 

i 9. But, I find since the supreme Court has held that 
temporary einp|byees are tot entitied to, claim arty rights 
for,regid.^isation, mer^y-because they have completed 
iMb days of continuous service in a period of 12 calendar 
months ird the Supreme Cmnt has also held Aat each 
case must be considered on its o wn merit and the changes 
brought about by the subsequent decisions of the Supreme 
Court probably haying regard to tiie changes in the policy 
decisions of the Govt, in the wiU?e; of prevailing market 
economy, globitiisation, privatisation auod outsourcing is 
evident, I find the Petitioner is not entitled to claim 
regularisation or reinstatement in the Respondent/Bank as 
allied by him. Therefcae, I find this point against the 
Petitioner. 

FointNo. 2 : 

Hie next point to be decided in this case is to what 
relief the Petitioner is entitled? 

20. In view of my foregoing fitoings that the 

Petitioner is a temporary eitqiloyee and he is not entitled to 
be absorbed in regular ^mce or made permanent merely 
on the strength of such continuance of work, I find the 
Petitioner is not entitled to any relief as claimed by him. 
No Costs. . 

21. Thus, the reference is toswered accordingly. 

(Dictated to the P. A., transdribed and typed by him, 

corrected and pronounced by me in the open court on this 
day.the 31 st Janua^, 2007.) 

K. JAYARAMAN, Presiding Officer 
Witnesses Exunmed: 

For the Petitioner WW1 Sii P. Paulchamy 

WW2 Sri V. S. Ekamlwam 

For the Respondent MW I Sri C. Mariappan 
MW2SriM.Perumal 
Documents Marited:— 


BlNo. Date 

Description 

W1 

1-8-88 

Xerox copy of the paper publication in 
daily Thanthi based on Ex. M1. 

W2' 

204-88 

Xerox copy of the administrative 
guidelines issuto by Respondent/Bank 
for implementation of Ex. M1. 

W3 

244-91 

Xerox copy of the circular of 


Respondent/Bank to all Branches 
regarding absorption of daily wagers in 
hfcssenger vacancies. 
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Ex. No. Date Description Ex. No. Date Description 

W4 1-5-91 Xerox copy of the advertisement in W19 Feb. 2005 Xerox copy of tlie pay slip of T. Sekar 
The Hindu on daily wages based on 
EX.W4. 


W5 20^91 Xerox copy of the advertiseiheitt in The 

Hindu extending p^6d 
seavice to daily wagers. 

W6 15-3-97 XoxMc copy oftheckcuUtflett^ of Zonal 

Office, Chennai about filiihg up to 
vacancies of messenger posts. 

W7 25-3^ Xerox copy of the circular of 
Respondent/Bank to all Branches 
regarding indentification of messenger 
vacancies and filling them before ’ 
51-3-97. 

W8 ^B1 XoDxo^ofdieinstructioninrefiaence 

book on staff about casuals not to be 
engaged at office/branches to do 
messengerial work. 

W9 Xerox copy of the service certificate 

issued by Periyakulam tuanch. 

WIO Xctox copy of fhc service cwti^ate 

issued by Devadaaapatti tu^anch. 

Wll Xerox copy of the administrative 

guidelines in reference book on staff 
matters issued by Respodenf/Bank 
regard ii^ recruitmeiit to subordinate 
' cadre & service conditkms. 

W12 Nil Xerox copy of therefeteaoebookcm Staff 

matters Voiniconst^idatedu}^ 31-12- 
95. 

WI3 6-3-97 Xerox copy of die call letter fiom Madurai 

Zonal C^Hce for interview (^messengn- 
post—V. Miiraliktfuian. 

W14 6-3-97 Xerox copy of die call letter iftom Madurri 

Zonal Office for iitterview of messenger 
post—K.Subburiy. 

W15 6-3^ Xerox copy of call letter feom Madurai 

Zonal Office for interview of messenger 
post-J. Veimunigan. 

W16 17-3-97 X^x G(^y of the service paiticulturs— 

J.Vdnuirugan. 

W17 26-3-97 Xerox copy of the letter advising 
selection of part time Meni^—O. I^di. 

W18 31-3-97 Xerox copy ofdie ^)pointment order to 
Sri.G.Fa^. 


Ifo. 395ofM^inmCi^ , . 

W20 15iW^ -XHoxcopy of Mathnai^ 




. letter about: eng^g^ng. Icmporajry 

^niniOVi^AC fWhm ftw^ rtf wftit ^ 

W2i 

4i1-92: 

Ul^ UOilvl k/I Woll Jlal« 

Xerox copy of the flead Office Circular 
1^0. ^8 regarding hbriiis for Sanction oT 
messenger staff. „ 

W22 


Xeiwnopy of the minutes of the Bipartite 
meeting. 

W23 

9^7-92 

xerox (^y of the’^ between 


Respondent/B^ and Ir^a>5taff 
Bank of India 

implementetion rBtmns-r^ei^ofi of 

4 )arctimegenerai attendanisvi^^i 




XariX cb|);|^ df the local 
circular 

« 


emplbyees and rede« i^ate ’ ttiditi 
general attendants, ’ 

Xerox copy of the local Head Office 
circular about appointment of temporary 
employees mn^rdinate cadre. 

FortbeRespOiiaeitt^MiUu^ 

Bx. No. Date 

; DeSCr^lion 

Ml 

17-1W 

Xerox cbpy Of the settienteiiti 

M2 

16-7-88 

Xerox (fojpy ofi^ settlement. 

M3 

27-10-88 

Xferc^ropy^tiie Wftiiment?' " 

M4 

9-1-91 

Xerox copy of die settlement! 

MS 

3(^7-^ 

Xerox copy of the settiemeht. 

M6 


Xei?x oepy (k d|e minutes of concUie^ 
proceedings. 

M7 

28-5-91 

Xerox copy of the order in W.E.' 
No.7872/91^ . - 

M8 

15-5^ 

Xerox copy of the orilef rn O, P. 
No. 2787^7 of High Court of Orissa. 

M9 

10-7-99 

T&rox o^y of ihecxida^of Saiq^MsemcCourt 
in SLP No. 3082/99. 

MIO 

m 

Xerox copy of the wait iiat of M^urai 
Module. 

MU 

25-l(k99 

Xeroieiepy of disorder passed in CMP 


No. 16289 and 16290/99 in W.A. 
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sftr ■3^ 

3i3?f«r ^ ftqrc -ff 

("^M 79/2004) ^ 

t, ■3lt ^ 08-8-2007 ^ ^ ^311 «n I 

[U T^-12012/289/1998-311^ 3TR (#-!)] 

3if^cf>l0 

New Delhi, the 8th August, 2007 

S. O. 2493.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 79/2004) 
of the Central Government Industrial Tribunal-cum-Labour 
(Touit, Chennai as shown in the Annexure, in the Industrial 
Dispute between the management of State Bank of India 
and their workmen, which was received by the Central 
Government on 08-8-2007. 

[No. L-12b 12/289/1998-lR(B-I)] 

AJAY KUMAR, Desk Officer .. 

SI: 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
CHE74NAI 

Wednesday, the 31 st January, 2007 
PRESENT 

K Jayaraman, Presiding Officer 

INDUSTRIE DISPUTE NO. 79/2004 

(Principal Labour Court CGID Na 220/99) 

[In the matter of the dispute for adjudication under clause 
(d)ofSub-section(l)andSub-section2(A)ofSection 10 
of the Inchistrial Disputes Act, 1947 (14 of 1947), between 
the Management of State Bank of India and their workmen] 

BETWEEN 

Sri K. Natarajan : I Party/Petitioner 

AND 

The Assistant General : II Party/Management 
Manager, 

State Bank of India, 

Zonal Office, 

Madurai 

APPEARANCE 

For the Petitioner SriYS.Ekambaram, 

Authorised Representative 

For the Management : Mr. D. Mukundan, Advocate 


AWARD 

The Central Government, Ministry of Labour vide 
Order No. L-12012/289/98-IR(B-I) dated 19-3-1999 has 
referred this dispute earlier to the Tamil Nadu Principal 
Labour Court, Chennai and the said Labour Court has taken 
the dispute on its file as CGID No. 220/99 and issued notices 
to both parties. Both sides entered appearance and filed 
their claim statement and Counter Statement respectively. 
After the COTtstitution of this CGIT-eum-Labour Court, the 
said dispute has been transferred to this Tribunal 
for adjudication and this Tribunal has numbered it as 

I. D. No. 79/2004. 

2. The Schedule mentwned in that order is as 
follows:— 

'V 

“Whether the demand of the vrorkman Shri K. 
Natarajan, wait list No. 228 for restoring the wait list 
often^raiy messengers in the establishment of State 
Bank of India and consequential appointment 
thereupon as temporary messenger is justified ? If 
so, to what relief ffie said workman is entitled 7’ 

3. The allegations of the Petitioner in the Claim 
Statement are briefly as follows:— 

The Petitioner was sponsored by Employment 
Exchange for the post of sub-staff in Class IV cadre 
in State Bank of India and he was given appointment 
as messenger after an interview and medical 
examination. He was appoint^ on temporary basis 
at Karaipatti branch from 6-1-1984. The Petitioner 
was orally informed that his services were no more 
required. The non-employment of the Petitioner and 
others became subject matter before Supreme Court 
in the form of Writ Petition filed by State Bank 
Employees’ Union in Writ Petition No. 542/87 which 
was taken up by the Supreme Court. The 
Respondent/Bank, in addition to its counter, filed a 
copy of settlement under Section 18(1) reached 
between managementofStatcBankofIndiaand All 
India State Bank of India Staff Federation and the 
settlement is with regard to absorption of Class IV 
temporary workmen who were denied employment 
after 1985-86 were classified in the settlement was 
under consideration once again and they classified 
the workmen under three categories namely A, B 
and C. Though the classification was unreasonable, 
the Respondent/Bank brought to the notice of the 
Petitioner about the interview to be held throu^ 
advertisements. The Petitioner also submitted his 
application in the prescribed format through Branch 
Manager of the Kmi^tti branch. He was called for 
an interview by a Committee appointed by 
Respondent/Bank in this regard. But, they have not 
informed the result of interview and also with regard 
to appointment. But, the Petitioner was informed 
orally to join at the branch where he initially worked 
as a class TV employee. From6-l-1984, ^Petitioner 
has been working as a temporary messenger and 
sometimes performing work in other branches also. 
While working on temporary basis in Aruppukottai 
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branchy another advertisement by the ^spondent/ 
Bank was made regarding casual workers who were 
reported to be in service during the same period. 
While the Petitioner was working as such, the 
Manager of the branch informed the Petitioner oralfy 
on 31-3-97 that his services are not requiredaiQ^ more 
and he need not attend the ofificd from l-4-97.Ifence, 
the Petitioner raised a dilute with regard to his non- 
eiiq)loyment Since the conciliation ended in Mure, 
the matter was referred to this Tribunal for 
adjudication. Though reference was sent to this 
Tribunal, the reference framed did not satisfy the 
grievance of the Petitioner, he has made a fresh 
representation to Govt, to reconsider the reference 
and the Petitioner request^ the Re^ndent/Bank 
to continue to engage him in service as obtained 
prior to 31-3-97 and to regularise him in service in 
due course. The Respondent/Bank took up an 
unreasonable stand that the service and the number 
of days worked by Petitioner were treated as of no 
consequence, since according to the Respondent/ 
Bank, it engaged the Petitioner only in temporary 
services after the settlement. The Petitioner was not 
aware of settlement by which his services and number 
of days worked by him after interview do normerit 
consideration. The Petitioner was hot a parfy to the 
settlement mentioned by the Respondent/Bank 
before the conciliation officer. Therefore, the 
Respondent’s action in not absorbing him in tegular 
service is uigust and illegal. Further, the settlements 
are repugnant to Section 25G and 25H of the I. D. 
Act. The termination of the Petitioner is against the 
provisions of para 522(4) of Sastry Award. Even 
though the settlement spe^s about three categories 
only a single wait list has been prepared and the 
Respondent/Bank has been regularising according 
to their whims and fancies. The Respondent/Bank 
has also not observed the instructions regarding 
grant of increments, leave, medical benefits etc. to 
the temporary workmen which amounts to violation 
of relevant provisions of circular. The Respondent/ 
Bank engaged the Petitioner and extracted the same 
work either by payment of petty cash or by directing 
him to work uiider assunied name or by both which 
amounts to unfriir labour practice. The wait list suffers 
serious infirmities and it is not based on strict 
seniority and without any rationale. Hence, for all 
these reasons the Petitioner prays to grant relief of 
regular employment in Respondent/Bank with all 
attendant ben^ti 

4. As against this, the Respondent in its Counter 
Statement alleged that reference made by the Govt, for 
adjudication by this Trfeunal itself is not maintainable. The 
Petitioner was not in continuous service. Hence, the 
question of regular afpointment/absorption does not arise. 
The engagement of Petitioner was not authorised. The 
Petitioner is estopped from making claim as per Claim 
Statement. The settlement drawn under provisions of 
Section 18(1) and 18(3) of 1<£). Act in lieu of provisions of 
law, retrenclunent and implemented by Respondent/Bank. 
The claim of the Petitioner is not bona fide and made with 


ulterior motive. The Petitioner concealed thertnaterial fects 
that he was wait listed as per his length of engagement and 
could not be absorbed as he was positioned down in 
seniority. Due to the business exi^ncy, the Respondent/ 
Bank engaged the temporary employees for performance 
of duties as messenger and such engagements were 
prevailing from the year 1970 onwards. Such of those 
employees who are claiming permanent absorption and 
when their case was espoused by State Bank of India Staff 
Federation which resulted in five settlements dated 
17-11-87,16-7-88,7-10-88,9-1-91 and 30-7-96. The said 
settlements became subject matter of conciliation 
proceedings and minutes were drawn under Section 18(3) 
of I. D. Act In terms thereof the Petitioner was consideied 
for permanent appointment as per his eligibility along with 
similarly plac^ other temporary employees and the 
P^tionef was waitlisted ^ candidate No. 228 in waitlist of 
Zonal Office, Madurai. So fer 219 wait listed temporary 
candidates, out of492 waitlisted temporary employees were 
permanently appointed by Respondent/Bank. It is false to 
allege that the P^tioner worked as a temporary messenger. 
The Petitioner was engaged only in leave vacancies as and 
when it arose. When the Petitioner having submitted to 
selection process in terms of settlements drawn as per 
retrenchment provisions referred to above, carmot turn 
around and cl^m appointment. Such of those temporary 
employees who were appointed were engaged for more 
numb^ of days and hence, th^ were ^pointed. Under 
the settlement, employees were cat^oris^ as A, 6 and C. 
Considering their temporary service and subject to other 
eligibility criteria, under category (A) the temporary 
employees who were engaged for 240 days were to be 
considered and under category (B) the teinporary 
employees who have completed 270 days aggregate 
temporary service in any continuous block of 36 calendar 
months ai^ under category (C) the temporary employees 
who have completed 30 days aggre^te temporary service 
in any calendar year after 1-7-75 or minimum 70 d^ 
aggregate temporary service in any continuous block of 36 
calendar mon^s were to be considered. As per Clause 7, 
the length of temporary service was to be considered for 
seniorify in the wait list and it was also agreed that wait list 
was to lapse in December, 1991 and the cut off date was 
extended upto 31-3-97 for filling up vacancies which were 
to arise upto 31-12-94. The Petitioner has no valid and 
enforceable right for ^pointment. The Respondent had 
implemented the Voluntary retirement scheme and even 
the permanent vacancies stand substantially reduced. 
There were no regular vacancies available. The peculiar 
problem was due to the fects that all the aforesaid temporary 
employees were working in leave vacancies and not in 
regular permanent vacancies. In terms of aforesaid 
settlements out of492 wait listed caiididates, 219 ten^iary 
employees were appointed and since the Petitioner was 
wait listedat 228, he was not ^rpointed. The said Kttlements 
were bona fide which were the only workable solution and 
is binding on the Petitioner. The Petitioner is estopped 
from questioning the settlements directly or indirectly and 
his claim is liable to be rejected Further, the said settlements 
were not questioned by ai^ union so far and the settlements 
of bank level settlements and operated throughout 
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the country. The Tamil Nadu Industrial Establishment 
(Conferment of Permanent Status to Workmen) Act, 1981 
does not apply to Respondent/Bank and this Tribunal has 
no jurisdiction to entertain such plea. It is not correct to 
say that documents and identity of Petitioner was verified 
before the Petitioner was engaged. It is also not correct to 
say that the Petitioner was discharging the work of 
permanent messenger. As per settlements, vacancies upto 
31-12-94 were filled up against the wait list of temporary 
empltyees and vacancies for 1995-96 has to be filled up 
against the wait list drawn for appointment of daily wages/ 
casual labour. Further, for circle of Chennai wait list of daily 
wages was not finalized and hence not published and there 
is only one wait list for the appointment of temporary 
employees. After the expiry of wait list, the Petitioner has 
no claim for permanent absorption. Hence, for all these 
reasons, the Respondent prays to dismiss the claim with 
costs. 

5. In the additional claim statement, the Petitioner 
contended that he was having been sponsored by 
employment exchange and having undergone medicd 
examination, the Petitioner has fulfilled the criteria set out 
by the Respondent/Bank for selection of candidate for 
appointment in the post of messenger and other class IV 
post. He was engaged in the messenger post in the 
subordinate cadre of the Respondent/Bank continuously 
with deliberate and artificial breaks. Therefore, the 
Respondent/Bank is duty bound to regularise the services 
of the Petitioner as he has acquired the valuable right 
enshrined in the Constitution of India. In the year 1998, the 
Respondent/Bank has issued a circular to the effect that 
under no circumstances, wait listed persons like the 
Petitioner be engaged even in menial category, thus, the 
Respondent/Bank imposed total ban for his future 
employment. Even though there were sufficient number of 
vacancies in class IV category, the Respondent/Bank 
deliberately delayed in filling up the vacancies by the wait 
listed workmen with ulterior motive. The Respondent/Bank 
has been arbitrarily filling up the vacancies with the persons 
other than wait listed worlmen according to their whims 
and fancies. Hence, the Petitioner prays that an award may 
be passed in his fevour. 

6. Again, the Petitioner filed a rejoinder to the Counter 
Statement of the Respondent, wherein it is stated all the 
settlements made by the bank with the State Bank of India 
Staff Federation were under Section 18( 1) of the Act and 
not under Section 18(3) of the Act. As per recruitment 
rules of the Respondent/Bank, recruitment of class IV staff 
in the Respondent/Bank is in accordance with the instructions 
laid down under codified circulars of the Respondent/ 
Bank. Even in the Writ Petition before the High Court in 
W. P. No. 7872 of 1991, the Petitioner questioned the 
settlement dated 27-10-88 and 9-I-9I. It is false to allege 
that the settlements are contrary to the rights of the 
Petitioner. Hence, the Petitioner prays that an award may 
be passed in his favour. 

7. In these circumstances, the points for my 
consideration are;— 

(i) “Whether the demand of the Petitioner in Wait 
List No. 228 for restoring the wait list of 


ten^}orary messengers in the Respondent/Bank 
and consequential appointment thereupon as 
temporary messenger is justified T 

(ii) “To what relief the Petitioner is entitled T 
Point No. 1: 

8. In this case, on behalf of the Petitioner it is 
contended that the P^tionerin this case and the Petitioners 
in the connected industrial dilutes have hem sponsored 
by Employment Exchange and th^ having been called for 
interview and having beeaselected and wait listedin terms 
of the reliant guidelines/ofoilars cf the Resptmdenl/Bank 
in permanent vacancies in subordinate cadre on temporary 
basis. After engaging them intermittently for some years, 
the Petitioner in this case and other Petitioners in the 
connected disputes were termin^ed without ar^ notice. 
Since the Respondent^iank terminated severallemporary 
employees in the year 1985, the State Bank Eiiq)loyees 
Uiiion had filed a WritPetition before the Su^eme Court to 
protect the legal and coiistitutional rights of the wcnkmen 
conoemed and while the matter was pending in A\Wt Petition 
No. 542 (civil) 1987, the Respondent/Bank hurriedly ratered 
into a settlement on the issue of al^rption cf temporary 
employees and filed it before the Supreme Court at the time 
of fin^ hearing of the Writ Petition. This settlement has 
become an exhibit of the Respondent/Bank and has been 
marked as Ex. Ml. The Petitioner in this case and the 
Petitioners in the coimected cases attacked this settlement 
as it is not binding on them on the ground that they have 
been interviewed and selected in the permmrent vacancy 
and Respondent/Bank without ai^ intimation or notice 
denied an opportunity to work in the bank after 31-3-1997 
and therefor^ they h^ xaised the diq)Ute in the year 1997 
befqre the labour authorities and mey questioned the 
retrenchment as unjust and illegal and they further prayed 
for reinstatement with back wages^and other attendant 
benefits. 

9. On behalf of the Petitioner^, it is contended that 
these Petitioners were recruited as temporary employees 
in the Respondent/Bank under the guidelines and circulars 
issued by the Respondent/Bank from time to time and 
further, the same guidelines carry the procedure for 
regularisation of service of the temporary emplc^ees and 
any settlement in this regard is redundant and in any case, 
the Petitioner is not bound by settlement under Section 
18(1) entered into between the alleged Federation and the 
Respondent/Management. They further contended that 
though the Respondent/Bank has stated that the Petitioner 
has not worked for more than 240 days in a continuous 
period of 12 calendar months and was not in continuous 
service on 17-11-1987, therefore, they have no valid and 
enforceable right for appointment, in the wake of strict 
instructions and circulars/guidelines issued by the 
Respondent/Bank to the effect that temporaiy emplcyees 
at branches/offices are not allowed to be in service 
exceeding 200 days, hence the question of Petitioner 
working for 240 d^ does not arise at all. Further, they 
have invoked the relevant profisions of Chapter V-A of 
the I.D. Act and it is preposterous to contend that the 
Petitioner has no valid and enforceable right for 
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appointment as Sections 25G and 25H are very much 
applic^le to the Petitkmers who are retrenched messengers 
ai^ are eligible to be reinstated. Learned rq)Fesentative &r 
the Petitioner contended that in 1996 LAB and IC 2248 
Centnil Bank of India Vs; S. Satyamand Ckhers the Supreme 
Court has hdd that Chapter V-A of the 1. D. Act providing" 
for letreiBchment is not enacted only for the benefit of the 
workmen to whom Section 25F applks but for all cases of 
retrenchment. Therefore, the ap^ication of Section 25H 
carmot be restricted only to one category of retrenched 
workmen. Therefore, the contention of the Respondent/ 
Bank that the Petitioi^ has no valid and enforceable right 
for appointment is untenable. It isi further contended that 
on behalf of the PetitiorKr that Ex. W2, W3 and W8 as well 
as Ex. M8 which constitute/relate to the circular 
instructions of the Respondent/Bank issued from time to 
time in connection with the implementation of the 
settlements on absorption and which are statutory in 
character. Further, a combined stuify of Ex. Ml and the 
averments of MWl andMW2 and their testimonies during 
the cross examination will clearfy show how the bank has 
givena raw deal to the Petitioner fmmthe beginning linking 
his fiiture with the settlements. Further, Clause 1 of Ex. M l 
deals with categorization of retrenched temporary 
employees into ‘A^ B and C’, but this categorization of 
‘A, B and C’ is quite opposed to the doctrine of ‘last 
come—-first go’ or ‘first come—last go’ and therefore, the 
categorization in Clause 1 is illegal. Clause 1(a) of Ex. M1 
provides an opportunity to persons who were engaged on 
casual basis and allowed to woik in leave/casual vacancies 
of messengers, farashes, cash coolies, water boys, sweqiers 
etc. for absorption along with the other eligible categories 
of temporary employees is not valid. Further, engaging 
casuals to do messengerial work is in contravention of the 
guidelines mentioned in Reference Bode on St^ matters, 
copy ofwhich is marked as Ex. W8. Further, the appointment 
of daily wage basis for regular messengerial jobs etc. are 
strictly prohibited as per bank’s circulars/instructions. In 
such circumstances, the absorption of casuals along with 
the eligible categories is not vahd. Therefore, these persons 
who were engaged by the Respondent/Bank on casual 
basis should not be given permanent appointment in the 
bank service. Those casuds were given more beneficial 
treatment in the matter (tf arriving at qualifying service for 
interview and selection. But, temporary employees have 
not been informed about tins amendm^t whidi* includes 
casuals affecting their interest and chance. Further, as per 
instructions in Ex. W2 four fypes of waiting lists have be 
prepared. But the Respondent^ank has alleged to have 
prepared only one wait list for each module as per Ex. MIO 
in this case. Those candidaes under Ex. MIO were found 
mitable for ^pdntment as messengers and sweepers. Even 
MW 1 is unable to say as to when the wait list Ex. Ml 0 was 
prepared, but it is mentioned in Ex. MIO that it was prq)ared 
based on the settlem^t dated 17-11-87, 27-10-88 and 
9-1-91 whichaiemaitodasEx MI, M3 andM4 respectively. 
But, when MW I has spoken about the settlements, he 
deposed that settlement dated 27-10-88 was not included 
in the Madias circle since the High Court order is there, but 
he has not produced aiiy document in support of the so 
called non-inclusion except his bald statement. Further, 


according to MWl wait list under Ex. MIO was prepared 
on 2-5-92 but there is no pleading in the Counts Statem^t 
with r^ard to this wait list. Further the Hcm’ble Ifigh Court 
has held in its order dated 23-7-99 in W P. No. 7872 of 1991, 
which is marked as an exhibit, in which it is stated that ‘it is 
clear that the 1987 settlement was concerned with the 
temporary class IV employees who were paid scale wages 
as per Bipartite Settlement while the 1988 settlement dealt 
with daily wager in Class IV category who were paid wages 
daily on miitual agreement basis. In such circumstances, 
as rightly contended the Respondent are not justified aixl 
combined the list of candidates covered under 1987 
settlement and 1988 settlemeitt since they formed two 
distinct and separate classes and they cannot treat one 
class and their action undoubt^y amounts to violation of 
Article 14 of Constitution of India. ’ Further, the averment 
of MW 1 and the iriatements in Counter Statement are 
contrary to the above and it is nothing but a despertue 
attempt to wrigglejOut the illegalify committed or perpetrated 
by the Respondent/Bank by combining equals with 
unequals. It is further cont^ded on behalfqf the Petitioner 
that as per deposition pf MWl wait list under Ex, MIO 
comprises of both messengerial airdnon-messengerial 
candidates. While the temporary employees were appointed 
after due process of selection and were paid wages on the 
basis of industrywise settlement, it is not so in the case of 
casuals. Therefore, both belongs to two different and 
distinct categories. But, Ex. M3 provides for the same norms 
to the casuals as in the case of temporary employees in the 
matter of absorption. Therefore, it is violative of Articles 
14 and 16 of Constitution of India. Therefore, the Petitioner 
contended that preparation of Ex. MIO namely wait list is 
not in conformity with the instructions of Ex. M2 and non¬ 
preparation of separate panels amounts to violation of 
circular. Secondly, it has not been prepared as per 
instructions in Ex. W2 circular regarding projected 
vacancies for the period from 1987 to 1994. Furthermore, 
no wait list was released/published even after the Court 
orderinWMPNo. 11932/91andW.P.No. 7872/91 directing 
the Respondent/Bank to release the list of successful 
candidates pursuant to the first advertisement published 
in Thq Hii^ dated 1-8-88. Furthermore, wait list under 
Ex. MIO does not carry particulars about the candidates 
date of initial appointment and the number of days put in 
by them to arrive at their respective senicuity. From all these 
things, it is clear that Ex. MIG has been prepared in violation 
of instructions and ceased to have the cr^bility attached 
to the wait list Above all. Ex. Ml was not produced at the 
time of conciliation proceedings held during the year 1997- 
98 held at Chennai and Madurai and only during the year 
2003 the Respondent^nk produced the wait list Ex. MIO 
before this Tribunal marking ifas a confidential document. 
It is fixrther contended on behalf of the Petitioner that 
though the Respondent/Bank has alleged that these 
Petitioners were engaged in leave vacancy, they have not 
been told at the time of initial appointment th^ their 
appointment was in leave vacancy. Further, even before or 
after the settlement on absorption of temporary employees, 
the expression that they were engaged in leave vacancy 
was used as a device to take them out of the principal 
clause 2(oo) of the I. D. Act, 1947. Though the Petitioner’s 
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work in the Respondent/Bank is continuous and though 
the Petitioner has performed the duties continuously which 
is still in existence, the categorisation as such is not valid 
and the provisions of Sastiy Award are also violated. 
Further, the representative of the Petitioner relied on the 
rulings reported in 1985 4 SCC 201H. D. Singh Vs. Reserve 
Bank of India and Others wherein the Supreme Court has 
held that “to employ workmen as ‘badlies’ casuals or 
temporaries and to continue them as such for many years 
with the object of depriving them of the status and 
privileges of permanent workmen is illegal.” Learned 
representative further contended that Ex, MIO wait list has 
not been prepared in accordance with principle of seniority 
in the legal sense, since the selected candidates with 
longest service should have priority over those who joined 
the service later and therefore, the wait list under Ex. Ml 0 
which has been drawn up is contrary to law and also bad in 
law. Thus, the Respondent/Bank has not acted in accordance 
with the law and the spirit of the settlement, but in utter 
violation and in breach of it. Though clause 2(e) of Ex. M4 
states that candidates found suitable for permanent 
appointment will be offered appointment against existing/ 
fiiture vacancy anywhere in module or circle and in case, a 
candidate foils to accept the offer of appointment or posting 
within the prescribed period, he will be deemed to have 
refused it and the name shall stand deleted from the 
respective panel and he shall have no further claim for 
being considered for permanent appointment in the bank. ^ 
The Respondent/Bank has not produced any document to 
show how he has arrived at the seniority and till date, if is 
a mysteiy as to who that senior was and there is no 
documentaiy evidence in support of the averment and also 
for the averment of MW 1, Therefore, the termination of the 
Petitioner who was in regular service of the Respondent/ 
Bank is arbitrary, mala fide and illegal and the Respondent/ 
Bank has not acted in accordance with the terms of 
settlement on absorption of temporary employees. Though 
the Respondent/Bank has produced Ex. M6 which alleged 
to be a copy of minutes of conciliation proceedings dated 
9-6-75 before Regional Labour Commissioner (Central), 
Hyderabad, it is neither a 18(3) settlement nor 12(3) 
settlement as claimed by the Respondent/Bank which s^s 
only with regard to mo^fications of Ex. M1 to M4 made in 
terms of Ex. M6. Though the Respondent/Bank produced 
Ex. M7 and Ml 1 interim orders passed by High Court of 
Madras in WMP.No. 11932/91 and W. P. No. 7872/91 ceased 
to have any relevaiKe when the main writ has been disposed 
of in the year 1999 and therefore, they do not have any 
bearing in the case of the Petitioner. Further, though the 
Respondent/Management has examined two witnesses, the 
deposition of management witnesses during the cross- 
examination had becomV apparent that they have no 
personal knowledge about the settlements which are marked 
as Ex. Ml to M5. Above all, though the Respondent/Bank 
has referred to voluntary retirement scheme, in the 
Respondent/Bank it was implemented only in the year 2001 
and it constitutes post reference period and hence evidence 
of Respondent/Bank has no application to the Petitioner’s 
case. The Petitioners have completed the service of 240 
days and mo re in a continuous period of 12 calendar months 
as enshrined under Sections 25B and 25F of the Industrial 


Disputes Act, therefore, their retrenchment from service is 
illegal and against the mandatory provisions of Section 25 
and therefore, they are deemed to be in continuous service 
of the Respondent^ank and th^ are entitled to the benefits 
under the provisions ofl. D. Act. It is further contended on 
behalf of the Petitioner that though some of the Petitioners 
in the cormected 1. Ds have not completed 240 days, since 
the Respondent/Bank has not taken into consideration and 
not included the Sundays and paid holidays as days on 
which the Petitioners han^ actual^ worked hence, they 
have also bbmpleted 240 days in a period of 12 calendar 
months. He also relied on the rulings reported in 198511 
LLJ 539 ‘Workmen of American Express International 
Banking Corporation Vs. Nfona^ment of American E7q)tess 
Intematipnal Banking Corporation whwein the Supreme 
Court h^ held that “the expressitm ‘ actually worked under 
the emjiloyer’ carlnot mean that those days, only when the 
workifien worked with hammer, sickle or pen but must 
necessarily comprehend all those days during which they 
were in the employment of the empl^r and for which he 
had been paid wa^es either under express or implied 
contract of service or by compulsion of statute, stariding 
orders etc,”. It is further argued that call letters produced 
by the Petitioner will clearly prove that the Respondent/ 
Bank has conducted the interview and selected the 
temporary en^loyees who have reported to have submitted 
their application for absorption as per the bank’s circular 
andth^fore, their retrenchment is illegal. In all these cases, 
the Petitioners were iniemplo^nnent as sub-stafif in early 
1980s but were denied further engagement on account of 
settlements/lapsingof wait lists and out of these Petitioners 
some of them have completed 240 days and more in a 
continuous period of 12 calendar months and they are in 
age group of 40 to 50 years and for no fault of theirs, they 
find themselves stranded in life midstream. They have also 
not gainfully employed. In such circumstances, this 
Tribunal has to pass an award in their fevour. 

10. But, as against this, the learned Senior Counsel 
for the RespondenbBank contended that the reference 
made by the Government itself is not maintainable in view 
of the facts and circumstances of the case. The Petitioner 
in this case and the Petitioners in the connected disputes 
were not in continuous service. Hence, the question of 
regular appointment/absorption does not arise at all and 
their engagement was not authorised. Further, the 
Petitioners are estopped from making claim as they had 
accepted the settlements drawn under the provisions of 
Sections 18(1) and 18(3) of the I.D. Act, in lieu of the 
provisions of law and implemented the Respondent/ 
Bank and the claim of the Petitioners are not bona fide and 
are made with ulterior motive. Further, they have concealed 
the material focts that the Petitioner was wait listed as per 
length of his engagement and could not be absorbed as he 
was positioned down in the seniority. The Respondont/ 
Bank was engaging temporary employees due to business 
exigency for the performance of duties as messenger. 
Further, the allegation that he was sponsored by 
Employment Exchange is incorrect and the legation that 
he worked as temporary messenger is also incorrect, they 
were engaged against leave vacancies. The settlement 





2007/’^RC 10, 1929 


6407 


entered into by the Respondent/Bank and the federation 
were bona^de which were the only workable solution and 
is binding on the Petitioner. The Petitioner accepted the 
settlement and accordingly he was wait listed and therefore, 
the Petitioner is estopped from questioning the settlement 
directly or indirectly and his claim is liable to bq rejected. 
Furthermore, the said settlements were not questioned by 
any union and the settlements were bank level settlements 
and operate throughout the country. Further, he relied on 
the rulings repoked in 19911LLJ 323 Associated Glass 
Industries Ltd. Vs. Industrial Tribunal A.P and Others 
wherein under Section 12(3) the union entered into a 
settlement with the management settling the claim of 11 
workmen and the workmen resigned from the job and 
received terminal benefits, but the workmen raised a plea 
before the Tribunal that they did not resign voluntarily. 
But the Andhra Pradesh High Court has held that “in the 
absence of plea that the settlement reached in the course 
of conciliation is vitiated by fraud, misrepresentation or 
coercion, the settlement is binding on the workmen.” 
Learned counsel for the Respondent further relied on the 
rulings reported in 1997II LLJ 1189 Ashok and Others Vs. 
Maharashtra State Transport Corporation and Others 
wherein the Division Bench of the Borr^ay High Court has 
held that “therefore a settlement arrived at in the cmirse of 
the conciliation proceedings with a recognised majority 
union will be binding on all workmen of the establishment, 
even those who belong to the minority union which had 
objected to the same. To that extent, it departs from the 
ordinary law of contracts, the object obviously is to uphold 
the sanctity of settlements reached with the active 
assistance of the conciliation officer and to discourage an 
individual ranployee or a minority union from scuttling the 
settlement.” It filler held that “there may be exceptional 
cases, where there may be allegations of mala fides, fraud 
or even corruption or other inducements. But, in the 
absence ,of such allegations, a settlement in the course of 
collective bargaining is entitled to due weight and 
coiskleration.” Learned counsel for the Respondent fiirtber 
relied on the rulings reported in 1997 I LLJ 308 K.C.P. 
Ltd. Vs. Presiding Officer and Others wherein the Siq)reme 
Court has held that “settlements are divided into tw>. 
categories namely (i) those arrived at outside the conciliation 
proceedings under Section 18(1) of the I.D. Act and 
(ii) those arrived at in the course (rfconciliation proceedings 
under Section 18(3). A settlement of the first category has 
limited application and binds merely parties to it and 
settlement of the second category made with a recogni^ 
majority union has extended application as it will be binding 
on all workmen of the establishment. Even in case of the 
first category, if the settlement was reached with a 
representative union of which the contesting workmen were 
members and if there was nothing unreasonable or unfair 
in the terms of the settlement, it must be binding on the 
contesting workmen also.” He further relied on the rulings 
reported in AIR 2000 SC 469 National Engineering 
Industries Ltd. Vs. State of Rajasthan and Others wherein 
the Supreme Court has held that “settlement is arrived at 
by the free will of the parties and is a pointer to there being 
goodwill between them. When there is a dispute that the 
settlement is not bona fide in nature or that it has been 


arrived at on account of fraud, misrepresentation or 
concealment of facts or even corruption and other 
inducements, it could be subject matter of yet another 
industrial dispute which an s^pn^riate Govt, may r^r for 
adjudication after examining the allegations as there is an 
underlyings assumption that the settlement reached with 
the help of the conciliation officer must be fair and 
reasonable.” Relying on all these decisions, learned counsel 
for the Respondent contended that though it is alleged 
that they are not parties to the settlement, since the 
federation in which the Petitioner is also one among them, 
they have entered into settlement with the bank and 
therefore, it is binding on the Petitioner. Further, he argued 
that no union of the bank has questioned the settlement 
and in such circumstances, it cannot be saidlhat it is not 
binding on them and he is estopped from disputing the 
same. 

11. Learned counsel for the Respondent further 
conteitded that though the reference made in this case and 
other connected disputes is ‘whether the demand of the 
workman with wait list No. given for restoring the wait list 
of temporary messengers in the establishment of 
Respondent/Bank and consequential appointment 
thereupon as temporary messenger is jus^ied ?’ The 
Petitioner contended that the retrenchment made by the 
Respondent/Bank is not valid and he has to be reinstated 
in service with full back wages etc. Hence, the Petitioner's 
contention against the reference mmle by the Govt, is not 
valid. Further, inthiscase, the Court has to see whetherthe 
restoration of wait list can be made as contended by the 
Petitioner and not reinstatement as alleged by the Petitioner 
in the Claim Statement 

12. But, as against this on behalf of the Petitioner it 
is contended that mere wording of reference is not decisive 
inthematteroftenabilityofa reference and he relied on the 
rulings reported in 1998 LAB IC 345 Secretary, KoUam Jilla 
Hotel and Shop Woricers Union Vs. Industrial Tribunal, 
KoUam wherein the Kerala High Court has hdd that “mere 
wording of reference is not decisive in the matter of 
tenability of a reference. Even though the Tribunal caimot 
go beyond the order of reference, if points of difference are 
discernible from the material before it, it has only on duty 
and that is to decide the points on merits and not to find 
out some technical defects in the wording of reference, 
subjecting the poor workman to hardship involved in 
moving the machinery again.” It further held that “the 
Tribunal should look into the pleading and “find out the 
exact nature of pleading of the Petitioner to find out the 
exalt nature of dispute instead of refusing to answer the 
reference on merits.” Further, he argued that the Tribunal 
has got power to go into the question whether the Petitioner 
is to be reinstated in service or not for which he relied on 
the rulings reported in 1998 LAB IC 1664 Van Sagnathan 
Orient Paper Mills Vs. Industrial Tribunal & Ors. wherein 
the Madhya Pradesh High Court has held that “the Tribunal 
caimot go behind the terms of reference, but that does not 
mean that it cannot look into the pleadings of parties.” He 
also relied on the rulings report^ in 1998 LAB IC 1507 
A. Sambanthan Vs. Presiding Officer, Labour Court Madras, 
wherein it has been held that “it has been repeatedly held 
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that the Labour Court should not attempt to consider the 
order under reference in a technical maimer or a pedantic 
manner, but should consider the order of reference in a fair 
and reasonable manner.” He also argued that in Express 
Newspapers P. Ltd. case reported in AIR 1993 SC 569 the 
Supreme Court has held that “the Tribunal has jurisdiction 
to consider all incidental matters also and the order of 
reference should not be construed in the manner which 
would prolong the industrial adjudication. The Labour Court 
is exp^ed to decide the real nature of disputes between 
the parties and with that object in view, it should consider 
the order of reference in a fair and reasonable manner, 
though the order of reference is not happily framed nor 
was it framed to the high expectation of the Labour Court.” 
Rel^ng on all these decisions, the representative for the 
Petitioner argued that though in the reference, it is not 
mentioned that whether the retrenchment is valid or not, 
from the pleadings it is clear that the Petitioners have been 
retrench^ from the Respondent/Bank and therefore, this 
Tribunal can look into the pleadings of the Petitioners and 
can decide whether the Petitioner is entitled to be reinstated 
in service as alleged by him and whether he is entitled to 
the back wages as alleged by him. Therefore, the argument 
advanced on the side of the Respondent that it is beyond 
the scope of reference is without any substance. 

13.1 find some force in the contention of the 
representative for the Petitioner. Therefore, I find this 
Tribunal is entitled to go into the question whether the 
relief prayed for by the Petitioner can be given to him or 
not ? But, 1 find that the settlement was validly entered into 
between the Respondent/Bank and Federation and since it 
is not questioned by any of the unions of the Respondent/ 
Bank, I find the Petitioner is not entitled to question the 
settlement. 

14. Then the learned counsel for the Respondent 
contended that since the Petitioner mentioned that he has 
been kept in the wait list and the time of wait list has been 
exhausted, now the Petitioner cannot question that he 
should be reinstated in service and he relied on the rulings 
reported in 1996 3 SCC 139 Union of India and Others Vs. 
K. V Vjeesh wherein the Supreme Court has held that “dw 
only question which falls for determination in this appeal 
is whether a candidate whose name appears in the select 
list on the basis of competitive examination acquires a right 
of appointment in Govt, service in an existing or a future 
vacancy.” In that case, pruning of select list on reduction 
in number of vacancies was made in view of the impending 
absorption of steam surplus staff and a policy decision 
has been taken to reduce the number of vacancies and 
consequently, a certain number of bottom persons were 
removed from the select list and the remaining selectees 
were given appointments according to their comparative 
merits. In which, the Supreme Court has held that “in such 
circumstances, denial of appointment to the persons 
removed from the select list is not arbitrary and 
discriminatory.” He further relied on the rulings reported in 
1997 6 SCC 584 Syndicate Bank & Ors. Vs. Shankar Paul 
and Others wherein the Supreme Court has held that “by 
its letter dated 7-2-87 the bank informed the Respondents 
that the panel was valid for one year only and that inclusion 


of their names in the panel was not to confer on them any 
right to seek permanent appointment in the services of tlK 
bank. Considering the object with which the panel was 
prepared and the &ct that it was a yearly panel expiring on 
6>2-98, we are of the opinion that the Re^ndents did not 
get at^ ri^t because of inclusion of their names in the 
said panel for permanent absorption in the services of the 
, bank. Whatever conditional tight they had come tt> an end 
with the of the panel. The claim of the Re^ndents 

as contained'^ in the W.P. was thus misconceived and 
therefore, the learned Single Jud^ and the Division Bench, 
when it first decided the appeal were right in dismissing 
the Writ Petition and the appeal respectively.” He further 
relied on the rulings rqx)rted in 1991 3SCC47Shankarsan 
Dash Vs. Union of India wherein the Supreme Court has 
held that “candidates included in merit list has no 
indefeasible right to ^)pomtment even if a vacancy exists” 
and relying on all th^ decisions, learned counsel for the 
Respondent contei^ed that since the Petitioner has no 
right to question the wmt list and since there is no mala fide 
on the p^ of the Respondent/Bank in prq)aring the wait 
list, it caiuiot besaid that preparatitm of wait list was made 
with mala fide motive. Under such circumstances, after the 
eTqniy of the date namely 31 -3-1997, the Petitioner cannot 
plead for restoration of foe wait list and Ik cannot pray for 
reinstatement as alleged by him. Further, he relied on the 
rulings r^rted in 1992 LAB 1C 2168 State of Haryana and 
Ors. Vs. iWa Singh and Others wherein the Si^reme Court 
has held that “now coming to the direction that all those 
ad hoc temporary enqiloyees who have continued for more 
than a year should be regularised, we find it difficult to 
■ sustain it. The direction has been given without reference 
to the existence of a vacant^. The direction in effect means 
that every ad hoc/temporary employee who has been 
continued for one year should be regularised even though 
(a) no vacancy is available for him which means creation of 
a vacancy; (b) he was not sponsored by Employment 
Exchange nor was he appointed in pursuance of a 
notification calling for applications which means he had 
entered by a back door, (c) he was not eligible and qualified 
for the post at the time of his appointment; (d) his r^rd of 
service since his appointment is not satisfoctoiy. These 
are the additional problems indicatedby us in para 12 which 
would arise from giving of such blaifoet orders. None of 
the decisions relied upon by the High Court justify such 
wholesale, unconditional orders. Moreover, from the mere 
continuation of an ad hoc employee for one year, it caimot 
be presumed that there is need for regular post. Such a 
presun^ition may be justified only when such continuance 
extends to several years. Further, there can be no rule of 
thumb in such matters. Conditions and circumstances of 
one unit may not be the same as of the other. Just because 
in one case, a direction was given to regularise employees 
who have put in one year's service as far as possible and 
subject to fulfilling the qualifications, it caimot be held 
that in each and every case, suchn direction must follow 
irrespective of an without tiking into account the other 
relevant circumstances and considerations. The rdief must 
be moulded in each case having regard to all the relevant 
facts and circumstances of that case. It cannot be a 
mechanical act but a jufocious one. From this, the impugned 
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directions must be held to be totally untenable and 
unsustainable.” Thus, the Supreme Court set aside the orders 
of lower Courts. He further relied on the decision reported 
in 1997 n see 1 Ashwani Kumar and Others Vs. State of 
Bihar and Others wherein the full Bench of the Supreme 
Court has considered the above regularisation of 
appointment in excess of sanctioned posts. “So for as the 
question of confirmation of these employees whose entry 
itself was illegal and void is concerned, it is to be noted 
that question of confirmation or regularisation of an 
irregularly appointed candidate would arise, if the candidate 
concerned is appointed in an irregular manner or on ad hoc 
basis against an available vacancy which is already 
sanctioned. But, if the initial entry itself is unauthorised 
and is not against ai^ sanctioned vacancy, question of 
regularising the incumbent on such a non-existing vacancy 
would never survive for consideration and even if such 
purported regularisation or confirmation is given, it would 
be an exercise in futility. It would amount to decorating a 
still bom baby. Under these circumstances, there was no 
occasion to regularise them or to give them valid 
confirmation. The so called exercise of confirming these 
en^k^ees, therefore, remaineda nullity.” Therefore, learned 
counsel for the Respondent contended that these 
temporary employees were appointed only due to 
exigeiKies and they have not appointed against any regular 
vacancy and they have only appointed in leave vacancies 
and therefore, they are not entitled to claim aiiy absorption 
in the Respondent/Bank. Further, he relied on the rulings 
reported in AIR 1997 SCC 3657 (hmanshu Kumar Mtfyarthi 
& Ors. Vs. State of Bihar and Ors. wherein the Supreme 
Court has held that “they are temporary employees working 
on daily wages. Under these circumstances, their 
disengagement from service caimot be constmed to be a 
retrenchment under the I.D. Act. The concept of 
retrenchment therefore, cannot be stretched to such an 
extent as to cover these employees. Since they are only 
daily wage employees and have no right to the posts, their 
disengagement is not arbitrary.” He further relied on the 
mlings reported in 1994 3 LLJ (Supp) 754 wherein the 
Rajasthan High Court has held that “Under Section 25G of 
the I.D. Act r^renchment procedure following principle of 
‘last come—first go’ is not mandatory but only directory, 
on sufficient grounds shown, the employer is permitted to 
depart from the said principle retrenching seniors and 
retaining juniors.” Though in this case, the Petitioner has 
alleged that his juniors have been made permanent in 
banking service, he has not established with any evidence 
that his juniors were made permanent by the Respondent/ 
Bank. Anyhow, if the Petitioner has shown anything, the 
Respondent/Bank is ready to establish the fact before this 
Tribunal that he has worked more days than the Petitioner. 
In such circumstances, the prayer for reinstatement in the 
services of Respondent/Bank cannot be given to the 
Petitioner and therefore, the claim is to be dismissed with 
costs. 

15. Learned Senior Advocate further argued that 
even in recent decision reported in 2006 4 SCC 1 Secretary, 
State of Karnataka Vs. Uma Devi, the Supreme Court has 
held that “merely because a temporary employee ora casual 
wage worker is continued for a time beyond the term of his 


appointment, he would not be entitled to be absorbed in 
regular service or made permanent merely on the strength 
of such continuance, if the original ^pointn^nt was not 
made by following a due process of selection as envisaged 
by relevant rules. It is not open to the Court to prevent 
tegular recruitmera at the instance of temporary enQ)lqyees 
whose period of enq>lpyment has come to an end or of 
ad hoc employees who by the very nature of their 
appointment, do not acquire any right.” Further, it has also 
held that “it is not as if, the person who accepts an 
engagement either temporary or casual in nature is luH 
aware of his en^loyment. Ifo accepts the enq^oyment with 
open cyw. It may be true that he is not in a position to 
bargain—not at arms length since he might have been 
searching for some employment so as to eke out his 
livelihood and accepts whoever he ^ts. But on that ground 
alone, it would not be appropriate to jettison the 
coistitutional scheme of ^^xnntment, perpetuate illegalities 
and to take the view that a person who has temporarily or 
casually got employed should be directed to be continued 
permanently. By doing so, it will be creating another mode 
of public appointment which is not permissible.” Further, 
the Si 4 >reme Court while laying down the law, has clearly 
held that “unless Uk appointmeiU is in terms of the relevant 
rules and after a^oper competition among qualified 
persons, the same would not confer any right on the 

appetntee. .It has tobe clarified that merely because 

a tenqx)rary employee or a casual wa^ worker is continued 
for a time beyond the term of his ^pointment, he would 
not be entitl^ to be absorbed in regular service or made 
permanent merely on the strength of such continuance, if 
the original appointment was not made by following a due 
process of selection as envisaged by relevant rules.” 
Further, jn CDJ 2006 SC 443 National Fertilizers Ltd. and 
Others Vs. Somvir Singh, wherein the Supreme Court has 
held that “regularisation furthermore, is not a mode of 
appointment and if ^ipointment is made without following 
the rules, the same being a nullity, the question of 
confirmation of an employee upon the expiry of purported 
period of protetion would not arise. ” Further, in CDJ 2006 
SC 395 Nfonicipal Council, Sujai 4 >ur Vs. Surinder Kumar, 
the Supreme Court has held tlwt “it is not disputed that the 
appdndhent of the Respondent was not in sanctioned post 
Being a ‘State’ within foe meaning of Article 12 of foe 
Constitution of India, foe Appellant for the purpose of 
recruiting its employees was hound to follow the recruitment 
rules. Any recruitment made in violation of such rules as 
also in violation of constitutional scheme enshrined under 
Articles 14 and 16 of the Constitution of India would be 
void in law.” Further, in 2006 2 LLN 89 Madhya Pradesh 
State Agro Industries Development Corporation Vs. S.C. 
Patidey wherein the Supreme Court has held that “only 
because an emplc^^ had worked for more than 240 days 
of service by that itself would not confer ai^ legal right 
upon him to be r^ularised in service. ” The Supreme Court 
also held that “the changes brought about by the 
sifosequent decUions of this Court probably having regard 
to foe changes in the policy decisions of the Govt, in foe 
wake of prevailing market economy, globalisation, 
privatisation and outsourcing is evident, in view of the 
settled legal position, as noticed hereinbefore.” 
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16. Relying on all these decisions, learned counsel 
for the Respondent contended that since the Petitioner 
has not been appointed for regular post nor has he been 
appointed in regular vacancy or sanctioned post, the 
Petitioner is not entitled to claim regularisation of his service. 
Further, when they have not been questioned the five 
settlements entered into between the Respondent/Bank 
and Federation and since they have not questioned the 
wait list prepared by the Respondent/Bank, they are not 
entitled to dispute the same and they are estopped from 
doing so. Further, their prayer before the labour authorities 
was only to restore the wait list and also for appointment 
thereon as temporary messenger as per wait list. Under 
such circumstances, after expiry of the period mentioned 
in the settlements which were subsequently amended by 
settlements, the Petitioners cannot now question either 
the preparation of wait list or number allotted to them. Under 
such circumstances, it cannot be questioned by the 
Petitioner. 

17. I find much force in the contention of the learned 
counsel for the Respondent. Though in the Claim Statement, 
the Petitioners have made so many allegations with regard 
to preparation of wait list and also settlements entered into 
between the Respondent/Bank and Federation, at the time 
of reference, they have not questioned the settlement nor 
the number allotted to each individual in the wait list 
Further, the Petitioners have not questioned the settlement 
and they have not alleged that settlement was not a bona 
fide in nature or it has been arrived at on account of mala 
fide, misrepresentation, fraud or even corraption or other 
inducements. Under such circumstances, I find the 
Petitioners cannot now question the settlements- at this 
stage and since they are only temporary employees and 
since it is not shown before this Tribunal that the 
Respondent/Bank has got sanctioned posts for temporary 
employees to be absorbed, I find the Petitioners cannot 
claim for reinstatement or regularisation in services of the 
Respondent/Bank. 

18. Further, the representative for the Petitioner 
contended that in similar cases, this Tribunal had ordered 
for reinstatement with back wages and these disputes are 
also similar in nature and hence, the Petitioners are entitled 
for the same relief. 

19. But, I find since the Supreme Court has held that 
temporary employees are not entitled to claim any rights 
for regularisation, merely because they have completed 
240 days of continuous service in a period of 12 calendar 
months and the Supreme Court has also held that each 
case must be considered on its own merit-and the changes 
brought about by the subsequent decisions of the Supreme 
Court probably having regard to the changes in the policy 
decisions of the Govt, in the wake of prevailing market 
economy, globalisation, privatisation and outsourcing is 
evident, I find the Petiticftier is not entitled to claim 
regularisation or reinstatement in the Respondent/Bank as 
alleged by him. Therefore, I find this point against the 
Petitioner. 


Point No. 2 : 

The next point to be decided in this case is to what 
relief the Petitioner is entitled ? 

20. In view of my foregoing findings that the 
petitioner is a temporary employee and he is not entitled to 
be absorbed in regular service or made permanent merely 
on the strength of such continuance of work, I find the 
Petitioner is not entitled to any relief as claimed by him. No 
costs. 

21. Thus, the reference is answered accordingly, 

(Dictated to the P.A., transcribed and typed b>' him, 
corrected and pronounced by me in the open court on this 
day the 31st January, 2007.) 

K. JAYARAMAN, Presiding Officer 
Witnesses Examined: 

For the Petitioner : WW1 Sri K. Natarajan 

WW2 Sri Y S. Ekambaiam 
For the Respondent : MWl Sri C. Mariaj^jan 
MW2 Sri M. Pemmal 

Documents Maiiced; 


Ex. Nou Date Description 

W1 01-08-88 Xerox copy of the paper publication in 
daily Thanthi based on Ex. Ml. 

W2 2004-88 Xerox copy of the administrative 
guidelines issued by Respondent/Bank 
fo r implementation of Ex. M1. 

W3 24-04-91 Xerox copy of the circular of 
Respondent/Bank to all Branches 
regarding absorption of daily wagers in 
Messenger vacancies. 

W4 0105-91 Xerox copy of the advertisement in The 
Hindu on daily wages based on Ex, W4. 


W5 2008-91 Xerox copy of the advertisement in The 
Hindu extending period of qualifying 
service to daily wagers. 

W6 1503-97 Xerox copy of the circula r letter of Zonal 

Office, Chennai about filling up of 
vacancies of messenger posts. 

W7 2503-97 Xerox copy of the circular of 
Respondent/Bank to all Branches 
regarding identification of messenger 
vacancies and filling them before 
31-3-97. 


W8 Ml Xerox copy of the instruction in 
Reference bwk on staff about casuals 
not to be engaged at office/branches to 
do messengerial work. 


W9 0308-88 Xerox copy of the service certificate 
issued by Manthoppu branch. 
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Ex.Na Date 

Description 

WIO 

23-07-96 

Xerox copy of the service certificate 
issued by I^riapatti branch. 

Wll 

23-09^ 

Xerox copy of the service certificate 
issued by /^ppukottai branch. 

W12 

Ml 

Xerox copy of the administrative 
guidelines in reference book on staff 
matters issued by Respondent/Bank 
regarding recruitment to subordinate 
cadre and service conditions. 

W13 

Ml 

Xerox copy of the Reference book on 
staff matters Vol. Ill consolidated upto 
31-12-95. 

W14 

0603^97 

J&iDx copy of the call letter ftom Nfadurai 
zonal office for interview of messenger 
post—V. Muralikannan. 

W15 

0603-97 

J&iDx copy of the call letter frcrni Nfadurai 
zonal office for interview of messenger 
post—K. Subbiiraj. 

WI6 

0603-97 

J&iDX capif of the call letter ftom Nfadurai 
zonal office for interview of messenger 
post—J. Velmurugan. 

W17 

17-03-97 

Xerox copy of the service particulars— 
J. \felmurugan. 

W18 

2603-97 

Xerox copy of the letter advising 
selection of part time Menial—G. Pandi. 

W19 

31-03-97 

Xerox copy of the appointment order to 
Sri G. Pandi. 

W20 

Fd5.2005 Xerox copy of the pay slip of T. Sekar 
for the month of F^ruary, 2005 wait list 
No. 395 of h/fadurai Circle. 

W2I 

13-02-95 

Xerox copy of the Madurai Module 
Circular letter about engaging temporaiy 
employees from the panel of wait list. 

W22 

09-11-92 

Xerox copy of the Head Office Circular 
No. 28 regarding norms for sanction of 
messenger staff. 

W23 

094)7-92 

Xerox copy of the minutes of the Bipartite 
meeting. 

W24 

0907-92 ‘ 

Xerox copy of the settlement between 
Respondent/Bank and All India State 
Bank of India Staff Federation for 
implementation of norms—creation of 
part time general attendants. 

W25 

07-0206 

Xerox copy of the local Head Office 
circular about conversion of part time 
employees and redesignate them as 
general attendants. 

W26 

31-12-85 

Xerox copy of the local Head Office 
circular about appointment of temporaiy 
employees in subordinate cadre. 


For the Respondent/Management; 


Ex.Na 

Date 

Description 

Ml 

17-11-87 

Xerox copy of the settlement. 

M2 

1607-88 

Xerox copy of the settlement. 

M3 

27-10-88 

Xerox copy of the settlement. 

M4 

0901-91 

Xerox copy of the settlement. 

M5 

30-07-% 

Xerox copy of the settlement. 

M6 

0906-95 

J&rox copy of the minutes of conciliation 
proceedings. 

M7 

28-05-91 

Xerox copy of the order in W.P, 
No. 7872/91. 

M8 

15-05-98 

Xerox copy of the order in O.R 
No. 2787/97 of High Court of Orissa. 

M9 

104)7-99 

Xerox copy of the order of Supreme 
Court in SLP No. 3082/99. 

MIO 

Ml 

Xerox copy of the wait list of Madurai 
Module. 

Mil 

25-10-99 

Xerox copy of the order passed in CMP 
No. 16289 & 16290/99 in W.A. No. 
1893/99. 


^ 8 smi, 2007 

g>r. 2494.—1947 (1947 
^ 14 ) ^ «nTT 17 % ^ ^ 3ff^ 

R^j^ebf 3lk‘3^ 4i4<4>Kl' %'4N, 
3Tg«TV 4f 3l1?iinicb 4f 

% -qw (^4^ 85/2004) ^ 

t, 'sft ^<=bl< ^ 8-8-2007 ^ Tnqr ^31T «1T I 

[u •q^-12012/33/1999-311^ 31K (^-J ) ] 

New Delhi, theSth August, 2007 

S. O. 2494.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award ^ef No. 85/ 
2004) of the Central C^vemment Industrial Tribunal-cum- 
Labour Court, Chennai as shown in the Annexure, in the 
Industrial Dispute between the management of State Bank 
of India and their workmen, which was received by the 
Central Government on 8-8-2007. 

[No. L-12012/33/1999-IR(B-I)] 
AJAY KUMAR, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
CHENNAI 

Wednesday, the 31st January, 2007 
PRESENT 

K. Jayaraman, Presiding Officer 
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INDUSTRIAL DISPUTE NO. 85/2004 

(Principal Labour Court CGD) No. 259/99) 

[In the matter of the dispute for adjudication under clause 
(d) of Sub-section (1) and Sub-section 2(A) of Section 10 
of the Industrial Disputes Act, 1947 (14 of 1947), between 
the Management of State Bank of India and their workmen] 

BETWEEN 

Sri R. Ganesan : I Party/Petitioner 

AND 

The Assistant General : II Party/Management 
Manager, 

State Bank of India, 

Zonal Office, 

Madurai. 

APPEARANCE 

For the Petitioner Sri V S. Ekambaram, 

Authorised Representative 

For the Management : Mr. B. Rajendran, 

Advocate 

AWARD 

The Central Government, Ministry of Labour vide 
Order No. L-12012/33/99-IR(B-I) dated 10-5-1999 has 
referred this dispute earlier to the Tamil Nadu Principal 
Labour Court, Chennai and the said Labour Court has taken 
the dispute on its file as CGID No. 259/99 and issued notices 
to both parties. Both sides entered appearance and filed 
their claim statement and Counter Statement respectively. 
After the constitution of this CGIT-cum-Labour Court, the 
said dispute has been transferred to this Tribunal 
for adjudication and this Tribunal has numbered it as 

l.D.No. 85/2004. 

2. The Schedule mentioned in that order is as 
follows 

“Whether the demand of the workman Shri R. 
Ganesan, wait list No. 310 for restoring the wait list 
of temporal^ messengers in the establishment of State 
Bank of India and consequential appointment 
thereupon as temporary messenger is justified ? If 
so, to what relief the said workman is entitled ?” 

3. The allegations of the Petitioner in the Claim 
Statement are briefly as follows:— 

The Petitioner was sponsored by Employment 
Exchange for the post of sub-staff in Class IV cadre 
in State Bank of I ndia and he was given appoi ntment 
as messenger after an interview and medical 
examination. He was appointed on temporary basis 
at Mudhukulathur branch from 11-9-1982. The 
Petitioner was orally informed that his services were 
no more required. The non-employment of the 
Petitioner and others became subject matter before 
Supreme Court in the form of Writ Petition filed by 
State Bank Employees’ Union in Writ Petition No. 
542/87 which was taken up by the Supreme Court. 


The Respondent/Bank, in addition to its counter, filed 
a copy of settlement under Seaion 18(1) reached 
between management of State Bank of India and All 
India State Bank of India Staff Federation and the 
settlement is with regard to absorption of Class IV 
temporary workmen who were denied employment 
after 1985-86 were classified in the settlement was 
under consideration once again and they classified 
the workmen under three categories namely A, B 
and C. Though the classification was unreasonable, 
the Respondent/Bank brought to the notice of the 
Petitioner about the interview to be held through 
advertisements. The Petitioner also submitted his 
application in the prescribed format through Branch 
Manager of the' Mudhukulathur branch. He was 
called for an interview by a Committee appointed by 
Respondent/Bank in this regard. But, they have not 
informed the result of interview and also with regard 
to appointment. But, the Petitioner was informed 
orally to join at the branch where he initially worked 
as a dass IV ertqjloyee. From 11-9-1982, the Petitioner 
has been worldng as a temporary messenger and 
sometimes performing work in other branches also. 
While working on temporary basis in Aruppukottai 
branch, another advertisement by the Respondent/ 
Bank was made regarding casual workers who were 
reported to be in service during the same'period. 
While the Petitioner was working as such, the 
Manager of the branch informed the Petitioner orally 
on 31 -3-97 that his services are not required any more 
and he need not attend the office from 14-97. Hence, 
the Petitioner raised a dispute with regard to his non¬ 
employment. Since the conciliation ended in failure, 
the matter was referred to this Tribunal for 
adjudication. Though reference was sent to this 
Tribunal, the reference framed did not satisfy the 
grievance of the Petitioner, he has made a fresh 
representation to Govt, to reconsider the reference 
and 'the Petitioner requested the Respondent/Bank 
to continue to engage him in service as obtained 
prior to 31-3-97 and to regularise him in service in 
due course. The Respondent/Bank took up an 
unreasonable stand that the service and the number 
of days worked by Petitioner were treated as of no 
consequence, since according to the Respondent/ 
Bank, it engaged the Petitioner only in temporary 
services after the settlement. The Petitioner was not 
aware of settlement by which his services and number 
of days worked by him after interview do not merit 
consideration. The Petitioner was not a party to the 
settlement mentioned by the Respondent/Bank 
before the conciliation officer. Therefore, the 
Re^ndent’s action in not absorbing him in regular 
service is unjust and illegal. Further, the settlements 
are repugnant to Sections 25G and 25H of the I. D. 
Act. The termination of the Petitioner is against the 
provisions of para 522(4) of Sastry Award. Even 
though the settlement speaks about three categories 
only a single wait list has been prepared and the 
Respondent/Bank has been regularising according 
to their whims and fancies. The Respondent/Bank 
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has also not (^served the instructions regarding 
grant of increments, leave, medical benefits etc. to 
the temporary workmen which amounts to violation 
of relevant provisions of circular. The Respondent/ 
Bank engaged the Petitioner and extracted the same 
work either by payment of petty cash or by directing 
him to woik under assumed name or by iKith which 
amounts to unfair labour practice. The wait list suffers 
serious infirmities and it is not based on strict 
seniority and without any rationale. Hence, for all 
these reasons the Petitioner prays to grant relief of 
regular employment in Respondent/Bank with all 
attendant l^^ts. 

4. As against this, the Respondent in its Counter 
Statement alleged that reference made by the Govt, for 
adjudicationby this Tribunal itself is not maintainable. The 
Petitioner was not in continuous service. Hence, the 
question of regular appointment/absorption does not arise. 
The engagement of Petitioner was not authorised. The 
Petitioner is estopped from making claim as per Claim 
Statement. The Sjktlement drawn under provisions of 
Sections 18(1) and 18(3) of I. D: Act in lieu of provisions of 
law, retrenchment and implemented by Respondent/Bank. 
The claim of the Petitioner is not bona fide and made with 
ulterior motive. The Petitioner concealed the material &cts 
that he was wait listed as per his length of engagement and 
could not be absorbed as he was positioned down in 
seniority. Due to the business exigency, the Respondent/ 
Bank engaged the temporary employees for performance 
of duties as messenger and such engagements were 
prevailing from the year 1970 onwards. Such of those 
employees who are claiming permanent absorption and 
when their case was espoused ^ State Bank of India Staff 
Federation which resulted in five settlements dated 
17-11-87,16-7-88,7-10-88,9-1-91 and 30-7-96. The said 
settlements became subject matter of conciliation 
proceedings and minutes were drawn under Section 18(3) 
of I. D. Act In terms thereof the Petitioner was considered 
for permanent appointment as per his eligibility along with 
similarly plac^ other temporary employees and the 
Petitioner was wait listed as candi^te No. 310 in wait list 
of Zonal Office, Madurai. So far 219 wait listed temporary 
candidates, out of492 wait listed temporary employees were 
permanently appointed by Respondent/Bank. It is false to 
allege that the F^titioner worked as a temporaiy messenger. 
The Petitioner was engaged only in leave vacancies as and 
when it arose. When the Petitioner having submitted to 
selection process in terms of s^lements drawn as per 
retrenchment provisions referred to above, camn^ turn 
around and claim appointment. Such of those temporary 
employees who were appointed were engaged for more 
number of days and hence, they were appointed. Under 
the settlement, enq)loyees were categoris^ as A, B and C. 
Considering their temporary service and subject to other 
eligibility criteria, under category (A) the temporary 
employees who were eiigaged for 240 days were to be 
considered and under category (B) thd temporary 
employees who have completed 270 days aggregate 
temporary service in any continuous block of 36 calendar 
months and under category (C) the temporary employees 


who have completed 30 days aggregate temporary service 
in any calendm year after 1-7-75 or minimum 70 days 
aggregate temporary service in any continuous block of 36 
calendar months were to be considered. As per Clause 7, 
the length of temporaiy service was to be considered for 
seniority in the wait list and it was also agreed that wait list 
was to lapse in December, 1991 and the cut off date was 
extended upto 31-3-97 for filling up vacancies which were 
to arise upto 31-12-94. The Petitioner has no valid and 
enforceable right for appointment. The Respondent had 
implemented the voluntary^etiremenpcheme and even 
the permanent vacancies stand substantially reduced. 
There were no regular vacancies available. The peculiar 
problem was due to the &cts that all the aforesaid tempnary 
employees were working in leave vacancies and not in 
regular permanent vacancies. In terms* of aforesaid 
settlements out of492 wait listed candidates, 219 tempomy 
employees were appointed and since the Petitioner was 
waitlisted at 310, was not ^>p<Hnted. The said settlements 
were bona-fide which were the only workable solution and 
is binding on the Petitioner. The Petitioner is estopped 
from questioning the settlements directly or indirectly and 
his claim is liable to be rejected. Further, the said settlements 
were not questioned by any union so fair and the settlements 
of bank level settlements and operated throughout the 
country. The Tamil Nadu Industrial Establishment 
(Conferment of Permanent Status to Workmen) Act, 1981 
does not apply to Respondent/Bank and this Tribunal has 
no jurisdiction to entertain such plea. It is not correct to 
say that documents and identity of Petitioner was verified 
b^ore the Petitioner was engaged. It is also not correct to 
say that the Petitioner was discharging the work of 
permanent messenger. As per settlements, vacancies upto 
31-12-94 were filled against the waited list of temporary 
employees and vacancies for 1995-96 has to be filled up 
against the wait list drawn for appointment of daily wage^ 
casual labour. Further, for circle of Chennai wart list of daily 
wages was not finalized and hence not published and there 
is only one wait list for the appointment of temporary 
employees. After the expiry of wait list, the Petitioner has 
no claim for permanent absorption. Hence, for all these 
reasons, the ^spondent prays to dismiss the claim with 
costs: 

5. In the additional claim statement, the Petitioner 
contended that he was having been sponsored by 
employment exchange and having undergone medical 
examination, the Petitioner has fulfilled the criteria set out 
by the Respondent/Bank for selection of candidate for 
appointment in the post of messenger and other class IV 
post. He was engaged in the messenger post in the 
subordinate cadre of the Respondent/Bank continuously 
with deliberate and artificial breaks. Therefore, the 
Respondent/Bank is duty bound to regularise the services 
of the Petitioner as he has acquired the valuable right 
enshrined in the Constitution of India. Intheyear 1998, the 
Respondent/Bank has issued a circular to the effect that 
under no circumstances, wait listed persons like the 
Petitioner be engaged even in menial category, thus, the 
Respondent/Bank imposed total ban for his future 
employment. Even though there were sufficient number of 
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vacancies in class IV category, the Respondent/Bank 
deliberately delayed in filling up the vacancies by the wait 
listed workmen with ulterior motive. The Respondent/Bank 
has been arbitrarily filling up the vacancies with the persons 
other than wait listed workmen according to their whims 
and fancies. Hence, the Petitioner prays that an award may 
be passed in his favour. 

6. Again, the Petitioner filed a rgoinder to the Counter 
Statement of the Respondent, wherein it is stated all the 
settlements made by the ba^ with the State Bank of India 
Staff Federation Were unddr Section 18(1) of the Act and 
not under Section 18(3) of the Act. As per recruitment 
rules of the Respondent/Bank, recruitment of class IV staff 
in the Respondent/Bank is in accordance with the 
instructions laid down under codified circulars of the 
Respondent/Bank. Even in the Writ Petition before the High 
Court in W. P, No. 7872 of 1991, the Petitioner questioned 
the settlement dated 27-10-88 and 9-1 -91. It is false to allege 
that the settlements are contrary to the rights of the 
Petitioner. Hence, the Petitioner prays that an award may 
be passed in his favour. 

7. In these circumstances, the points for my 
consideration are:— 

(i) “Whether the demand of the Petitioner in Wait 
List No. 310 for restoring the wait list of 
temporary messengers in the Respondent/Bank 
and consequential appointfnent thereupon as 
temporary messenger is justified ?” 

(ii) “To what relief the Petitioner is entitled ?” 
Point No. 1: 

8. In this case, on behalf of the Petitioner it is 
contended that the Petitioner in this case and the Petitioners 
in the connected industrial disputes have been sponsored 
by Employment Exchange and they having been called for 
interview and having been selected and wait listed in terms 
of the relevant guidelines/circulars of the Respondent/Bank 
in permanent vacancies in subordinate cadre on temporary 
basis. After engaging them intermittently for some years, 
the Petitioner in this case and other Petitioners in the 
connected disputes were terminated without any notice. 
Since the Respondent/Bank terminated several temporary 
employees in the year 1985, the State Bank Employees 
Union had filed a Writ Petition before the Supreme Court to 
protect the legal and constitutional rights of the workmen 
concerned and while the matter was pending in Writ Petition 
No. 542 (civil) 1987, the Respondent/Bank hurriedly entered 
into a settlement on the issue of absorption of temporary 
employees and filed it before the Supreme Court at the time 
of final hearing of the Writ Petition. This settlement has 
become an exhibit of the Respondent/Bank and has been 
marked as Ex. Ml. The Petitioner in this case and the 
Petitioners in the connected cases attacked this settlement 
as it is not binding on them on the ground that they have 
been interviewed and selected in the permanent vacancy 
and Respondent/Bank without any intimation or notice 
denied an opportunity to work in the bank after 31-3-1997 
and therefore, they have raised the dispute in the year 1997 
before the labour authorities and they questioned the 


retrenchment as unjust and illegal and they further prayed 
for reinstatement with back wages, and other attendant 
benefits. 

9. On behalf of the Petitioner, it is contended that 
these Petitioners were recruited as temporary employees 
in the Respondent/Bank under the guidelines and circulars 
issued by the Respondent/Bank from time to time and 
forther, the same guidelines cany the procedure for 
regularisation of service of the temporary employees and 
any settlement in this regard is redundant and in any case, 
the Petitioner is not bound by settlement under Section 
18(1) entered into between the alleged Federation and the 
Respondent/Management. They further contended that 
though the Respondent/Bank has stated that the Petitioner 
has not worked for more than 240 days in a continuous 
period of 12 calendar months and was not in continuous 
service on 17-11-1987, therefore, they have no valid and 
enforceable right for appointment, in the wake of strict 
instructions and circulars/guidelines issued by the 
Respondent/Bank to the effect that temporary employees 
at branches/offices are not allowed to be in service 
exceeding 200 days, hence the question of Petitioner 
working for 240 days does not arise at all. Further, they 
have invoked the relevant provisions of Chapter V-A of 
the I D. Act and it is preposterous to contend that the 
Petitioner has no valid and enforceable right for 
appointment as Sections 25G and 25H are very much 
applicable to the Petitioners who are retrenched messengers 
and are eligible to be reinstated. Learned representative for 
the Petitioner contended that in 1996 LAB and IC 2248 
Central Bank of India Vs. S. Safyam and Others the Supreme 
Court has held that Chapter V-A of the I. D. Act providing 
for retrenchment is not enacted only for the benefit of the 
workmen to whom Section 25F applies but for all cases of 
retrenchment. Therefore, the application of Section 25H 
cannot be restricted only to one category of retrenched 
workmen. Therefore, the contention of the Respondent/ 
Bank that the Petitioner has no valid and enforceable right 
for appointment is untenable. It is further contended that 
on behalf of the Petitioner that Ex. W2, W3 and W8 as well 
as Ex. M8 which-constitute/relate to the circular 
instructions of the Respondent/Bank issued from time to 
time in connection with the implementation of the 
settlements on absorption and which are statutory in 
character. Further, a combined study of Ex. Ml and the 
averments of MWl andMW2 and their testimonies during 
the cross examination will clearly show how the bank has 
given a raw deal to the Petitioner from the begiiming linking 
his future with the settlements. Further, Clause 1 of Ex. Ml 
deals with categorization of retrenched temporary 
employees into ‘A, B and C’( but this categorization of‘A, 
BandC’ is quite opposed to the doctrine of‘lastcome— 
first go’ or ‘first come—last go’ and therefore, the 
categorization in Clause 1 is illegal. Clause 1(a) ofEx. Ml 
provides an opportunity to persons who were engaged on 
casual basis and allowed to work in leave/casual vacancies 
of messengers, farashes, cash coolies, water boys, syve^rs 
etc. for absorption along with the other eligible categories 
of temporary employees is not valid. Further, engaging 
casuals to do messengerial work is in contravention of the 
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guidelines mentioned in Reference Book on Staff matters, 
copy of which is marked as Ex. W8. Further, the appointment 
of daily wage basis for regular messengerial jobs etc. are 
Strictly prohibited as per bank’s circulars/instructions. In 
such circumstances, the absorption of casuals along wiUi 
the eligible categories is not valid. Therefore, Uiese persons 
who were engaged by the Respondent/Bank on casual 
basis should not be given permanent appointment in the 
bank service. Those casuals were given more beneficial 
treatment in the matter of arriving at qualifying service for 
interview and selection. But, temporary employees have 
not been informed about this amendment which includes 
casuals affecting Uieir interest and chance. Further, as per 
instructions in Ex. W2 fimr types of waiting lists have to be 
prepared. But the Respondent/Bank has alleged to have 
prepared onfy one wait list for each module as per Ex. MIO 
in this case. Those candidates under Ex, MIO were found 
suitable for appointment as messengers and sweepers. Even 
MWl is un^le to say as to when the wait list Ex. M10 was 
prepared, but it is mentioned in Ex. MIO that it was prepared 
based on Uie settlement dated 17-11-87, 27-10-88 and 
9-1-91 which are marked asEx. Ml, M3 and M4 respectivefy 
But, when MWl has spoken about the settlements, he 
deposed that settlement dated 27-10-88 was not included 
in the Madras circle since the High Court order is Uiere, but 
he has not produced any document in support of the so 
called non-inclusion except his bald statement. Further, 
according to MWl wait list under Ex. MIO was prepared 
on 2-5-92 but there is no pleading in Uie Counter Statement 
with regard to this wait list. Further Uie Hon’ble High Court 
has held in its order dated 23-7-99 in W. P. No. 7872 of 1991, 
which is marked as an exhibit, in which it is stated Uiat ‘it is 
clear that the 1987 settlement was concerned with the 
temporary class IV employees who were paid scale wages 
as per Bipartite SetUement while the 1988 settlement dealt 
with dai ly wager in Class IV category who were paid wages 
daily on mutual agreement basis. In such circumstances, 
as rightly contended the Respondent are not justified and 
combined the list of candidates covered under 1987 
setUement and 1988 settlement since they formed two 
distinct and separate classes and Uiey cannot treat one 
class and their action undoubtedly amounts to violation of 
Article 14 of Constitution of India. ’ Further, the averment 
of MWl and the statements in Counter Staten^nt are 
contrary to the above and it is noUiing but a desperate 
attempt to wriggle out the illegality committed or perpetrated 
by the Respondent/Bank by combining equals with 
unequats. It is further contended onbehalf of Uie Petitioner 
that as per deposition of MWl wait list under Ex. MIO 
comprises of both messengerial and non-messengerial 
cancfidates. While Uie temporary employees were appanted 
after due process of selection and were p&id wages on the 
basis of industrywise settlement, it is not so in the case of 
casuals. Therefore, both belongs to two different and 
distinct categories. But, Ex. M3 provides for Uie same norms 
to the casuals as in the case of temporary employees in the 
matter of absorption. Therefore, it is violative of Articles 
14 and 16 of ConsUtution of India. Therefore, Uie Petitioner 
contended that preparation of Ex. MIO namely wait list is 
not in conformity with the instructions of Ex. M2 and 
non-preparation of separate panels amounts to violation 
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of circular. Secondly, it has not been prepiured as per 
instructions in Ex. W2 circular regarding projected 
vacancies for the period from 1987 to 1994. Furthermore, 
no wait list was released/published even after the Court 
order in WMP No. 11932/91 and W. P. No. 7872/91 directing 
the Respondent/Bank to release the list of successful 
candidates pursuant to the first advertisement published 
in The Hindu dated 1-8-88. Furthermore, wait list under 
Ex. MIO does not cany particulars ^ut the candidates date 
of initial appointment and the number of days put in by 
Uiem to arrive at Uieir respective seniority. From all these 
things,itisclearthatEx.M10 has been prepared in violation 
of instructions and ceased to have the credibility attached 
to the wait list. Above all. Ex. Ml was not produced at the 
time of conciliation proceedings held during Uie year 1997- 
98 held at Cheimai and Madurai and only during Uie year 
2003 the Respondent/Bank produced the wait list Ex. MIO 
before this Tribunal marking it as a confidential document. 
It is further contended on behalf of Uie Petitioner-t^lat 
though the Respondent/Bank has alleged that these 
Petitioners were engaged in leave vacancy, Ui^ have not 
been told at the time of initial appointment that their 
appointment was in leave vacancy. Further, even before or 
after the setUement on absorption of temporary employees, 
the expression that they were engaged in leave vacancy 
was used as a device to take them out of the principal 
clause 2(00) of the I. D, Act, 1947. Though the Petitioner’s 
work in the Respondent/Bank is continuous and though 
the Petitioner has performed the duties continuoudy which 
is still in existence, Uie categorisation as such is not valid 
and the provisions of Sastry Award are also violated. 
Further, Uie representative of the Petitioner relied on the 
rulings reported in 1985 4 SCC 201H. D. Singh Vs. Reserve 
Bank of India and Others wherein the Supreme Court has 
held that “to employ workmen as ‘badlies’ casuals or 
temporaries and to continue them as such for many years 
with the object of depriving them of the status and 
privileges of permanent woikmen is illegal.” Learned 
representative further contended that Ex. MIO wait list has 
not been prepared in accordance wiUi principle of seniority 
in the legal sense, since the selected candidates with 
longest service should have priority over Uiose who joined 
the service later and therefore, the wait list under Ex. MIO 
which has been drawn up is contrary to law and also bad in 
law. Thus, the Respondent/Bank has not acted in accordance 
with the law and the spirit of the settlement, but in utter 
violation and in breach of it. Though clause 2(e) of Ex. M4 
states that candidates found suitable for permanent 
appointment will be offered appointment against existing/ 
future vacancy anywhere in module or circle and in case, a 
candidate fails to accept Uie offer of appointment or posting 
within the prescribed period, he will be deemed to have 
refused it and the name shall stand deleted from the 
respective panel and he shall have no further claim for 
being considered for permanent appointment in the bank. 
The Respondent/Bank has not produced any document to 
show how he has arrived at the seniority and till date, it is 
a mystery as to who that senior was and there is no 
documentary evidence in si^portof the averment and also 
for the averment of MW 1. Therefore, the termination of the 
Petitioner who was in regular service of the Respondent/ 
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Bank is aibitrary, mala fide and illegal and the Respondent/ 
Bank has not acted in accordance with the terms of 
settlement on absorption of temporary employees. Though 
the Resppndent/Bank has produced Ex. M6 which alleged 
to be a copy of minutes of conciliation proceedings dated 
9-6-75 before Regional Labour Commissioner (Central), 
Hyderabad, it is neither a 18(3) settlement nor 12(3) 
settlement as claimed by the Respondent/Bank which says 
only with regard to mo^fications of Ex. Ml to M4 made in 
terms of Ex. M6. Though the Respondent/Bank produced 
Ex. M7 and Ml 1 interim orders passed by High Court of 
Madras in WMP No. 11932/91 andW.P. No. 7872/91 ceased 
to have any relevance when the main writ has been disposed 
of in the year 1999 and therefore, they do not have any 
bearing in the case of the Petitioner. Further, though the 
Respondent/Management has examined two witnesses, the 
deposition of management witnesses during the cross- 
examination had become apparent that they have no 
personal knowledge about the settlements which are marked 
as Ex. Ml to M5. Above all, though the Respondent/Bank 
has referred to voluntary retirement scheme, in the 
Respondent/Bank it was implemented only in the year 2001 
and it constitutes post reference period and hence evidence 
of Respondent/Bank has no application to the Petitioner’s 
case. The Petitioners have completed the service of 240 
days and more in a continuous period of 12 calendar months 
as enshrined under sections 25B and 25F of the Industrial 
Disputes Act, therefore, their retrenchment from service is 
illegal and against the mandatory provisions of Section 25 
and therefore, they are deemed to be in continuous service 
of the Respondent/Bank and they are entitled to the benefits 
under the provisions of I.D. Act. It is further contended on 
behalf of the Petitioner that though some of the Petitioners 
in the connected I.Ds have not completed 240 days, since 
the Respondent/Bank has not taken into consideration and 
not included the Sundays and paid holidays as days on 
which the Petitioners have actually worked and hence, they 
have also completed 240 days in a period of 12 calendar 
months. He also relied on the rulings reported in 1985 II 
LLJ 539 Workmen of American Express International 
Banking Corporation Vs. Management of American Express 
International Banking Corporation wherein the Supreme 
Court has held that “the e?qjression ‘actually worked under 
the employer’ cannot mean that those days only when the 
workmen worked with hammer, sickle or pen but must 
necessarily comprehend all those days during which they 
were in the employment of the employer and for which he 
had been paid wages either under express or implied 
contract of service or by compulsion of statute, standing 
orders etc.”. It is further argued that call letters produced 
by the Petitioner will clearly prove that the Respondent/ 
Bank has conducted the interview and selected the 
temporary employees who have reported to have submitted 
their application for absorption as per the bank’s circular 
and therefore, their retrenchment is illegal. In all these cases, 
the Petitioners were in employment as sub-staff in early 
1980s but were denied further engagement on account of 
settlements/lapsing of wait lists and out of these Petitioners 
some of them have completed 240 days and more in a 
continuous period of 12 calendar months and they are in 
age group of 40 to 50 years and for no fault of theirs, they 


find themselves stranded in life midstream. They have also 
not gainfully employed. In such circumstances, this 
Tribunal has to pass an award in their favour. 

10. But, as against this; the learned Senior Counsel 
for the Respondent/Bank contended that the reference i 
made by the Government itself is not maintainable in view 
of the fects and circumstances of the case. The Petitioner 
in this case and the Petitioners in the connected disputes 
were not in continuous service. Hence, the question of 
regular appointment/absorption does not arise at all and 
their engagement was not authorised. Further, the 
Petitioners are estopped from making claim as they had 
accepted the settlements drawn under the provisions of 
Sections 18(1) and 18(3) of the I. D. Act, in lieu of the 
provisions of law and implemented by the Respondent/ 

Bank and the claim of the Petitioners are not bona fide and 
are made with ulterior motive. Further, they have concealed 
the material facts that the Petitioner was wait listed as per 
length of his engagement and could not be absoibed as he 
was positioned down in the seniority. The Respondent/ 

Bank was engaging temporary employees due to business 
exigency for the performance of duties as messenger. 
Further, the allegation that he was sponsored by 
Employment Exchange is incorrect and the allegation that 
he worked as temporary messenger is also incorrect, they 
were engaged against leave vacancies. The settlement 
entered into by the Respondent/Bank and the federation 
were bona fide which were the only woricable solution and 
is binding on the Petitioner. The Petitioner accepted the 
settlement and accordingly he was wait listed and therefore, - 
the Petitioner is estopped from questioning the settlement 
directly or indirectly and his claim is liable to be rejected. 
Furthermore, the said settlements were not questioned by 
any union and the settlements were bank levd settlements 
and operate throughout the country. Further, he relied on 
the rulings reported in 19911 LLJ 323 Associated Glass 
Industries Ltd. Vs, Industrial Tribunal A.P. and Others 
wherein under Section 12(3) the union entered into a 
settlement with the management settling the claim of 11 
workmen and the workmen resigned from the job and 
received terminal benefits, but the workmen raised a plea 
before the Tribunal that they did not resign voluntarily. 

But the Andhra Pradesh High Court has held that “in the 
absence of plea that the settlement reached in the course 
of conciliation is vitiated by fraud, misrepresentation or 
coercion, the settlement is binding on the workmen.” 
Learned counsel for the Respondent further relied on the 
rulings reported in 1997IILLI1189 Ashok and Others Vs. 
Maharashtra State Transport Corporation and Others 
wherein the Division Bench of the Bombay High Court has 
held that “therefore a settlement arrived at in the course of 
the conciliation proceedings with a recognised majority 
union will be binding on all workmen of the establishment, 
even those who belong to the minority union which had 
objected to the same. To that extent, it departs from the 
ordinary law of contracts, the object obviously is to uphold ' 

the sanctity of settlements reached with the active 
assistance of the conciliation officer and to discourage an 
individual employee or a minority union from scuttling the 
settlement.” It further held that “there may be exceptional 




[MRn—'^3{ii)] 


'TRcT^ fyc1H< 1, 2007/^11?? 10, 1929 


6417 


cases, where there may be allegations of mala fides, fraud 
or even corruption or other inducements. But, in the 
absence of such allegations, a settlement in the course of 
collective bargaining is entitled to due weight and 
consideration.” Learned counsel for the Respondent further 
relied on the rulings reported in 19971ILJ 308 KC.P. Ltd. 
Vs. Presiding Officer and Others wherein the Supreme Court 
has held that “settlement are divided into two categories 
namely (i) those arrived at outside the conciliation 
proceedings under Section 18(1) of the I.D. Act and (ii) 
those arrived at in the course of conciliation proceedings 
under Section 18(3). A settlement of the first category has 
limited application and binds merely parties to it and 
settlement of the second category made with a recognised 
majority union has extended ^plication as it will be binding 
on all workmen of the establishment. Even in case of the 
first category, if the settlement was reached with a 
representative union of which the contesting workmen were 
members and if there was nothing unreasonable or unfair 
in the terms of the settlement, it must be binding on the 
contesting workmen also.” Us further relied on the rulings 
reported in AIR 2000 SC 469 National Engineering 
Industries Ltd. Vs. State of Rajasthan and Others wherein 
the Supreme Court has held that “settlement is arrived at 
by the free will of the parties and is a pointer to there being 
goodwill between them. When there is a dispute that the 
settlement is not bona fide in nature or that it has been 
arrived at on account of fraud, misrepresentation or 
concealment of facts or even corruption and other 
inducements, it could be subject matter of yet another 
industrial dispute which an appropriate Govt, may refer for 
adjudication after examining the allegations as ffiere is an 
underlying assumption that the settlement reached with 
the help of the conciliation ofilcer must be fair and 
reasonable.” Relying on all these decisions, learned counsel 
for the Respondent contended that though it is alleged 
that they are not parties to the settlement, since the 
federation in which the Petitioner is also one among them, 
they have entered into settlement with the bank and 
therefore, it is binding on the Petitioner. Further, he argued 
that no union of the bank has questioned the settlement 
and in such circumstances, it cannot be said that it is not 
binding on them and he is estopped from disputing the 
same. 

11. Learned counsel for the Respondent fiirlher 
contended that though the refertnce made in this case and 
other connected disputes is ‘whether the demand of the 
workman with wait list No. given for restoring the wait list 
of temporary messengers in the establishment of 
Respondent/Bank and consequential appointment 
thereupon as temporary messenger is justified ?’ The 
Petitioner contended that the retrenchment made by the 
Respondent/Bank is not valid and he has to be reinstated 
in service with fiill back wages etc. Hence, the Petitioner's 
contention against the reference made by the Govt, is not 
valid. Further, in this case, the Court has to see whether the 
restoration of wait list can be made as contended by the 
Petitioner and not reinstatement as alleged by the Petitioner 
in the Claim Statement. 


12. But, as against this on behalf of the Petitioner it 
is contended that mere wording of reference is not decisive 
in the matter of tenability of a reference and he relied on the 
rulings reported in 1998 LAB IC345 Secretaiy,KollamJilla 
Hotel and Shop Workers Union Vs. Industrial Tribunal, 
KoUam wherein the Kerala Higih Court has held that “mere 
wording of reference is not decisive in the matter of 
tenability of a reference. Even though the Tribunal cannot 
go beyond the order of reference, if points of difference are 
discernible from the material before it, it has only on duty 
and that is to decide the points on merits and not to find 
out some technical defects in the wording of reference, 
subjecting the poor workman to hardship involved in 
moving the machinery again.” It fiirther held that “the 
Tribunal should look into the pleading and find out the 
exact nature of pleading of the Petitioner to find out the 
exact nature of dispute instead of refiising to answer the 
reference on merits.” Further, he argued that the Tribunal 
has got power to go into the question whether the Petitioner 
is to be reinstated in service or not for which he relied on 
the rulings reported in 1998 LAB IC 1664 \^n Sagnathan 
Orient Paper Mills Vs. Industrial Tribunal & Ors. wherein 
the Madhya Pradesh High Court has held that “the Tribunal 
cannot go behind the terms of reference, but that does not 
mean that it cannot look into the pleadings of parties.” He 
also relied on the rulings reported in 1998 LAB IC 1507 A. 
Sambanthan Vs. Presiding Officer, Labour (3ourt, Madras, 
wherein it has been held that “it has been repeatedly held 
that the Labour Court should not attempt to consider the 
order under reference in a technical marmer or a pedantic 
manner, but should consider the order of reference in a fair 
and reasonable manner.” He also argued that in Express 
Newspapers P. Ltd. case reported in AIR 1993 SC 569 the 
Si]^)reme Ck)urt has held that “the Tribunal has jurisdiction 
to consider all incidental matters also and ^ order of 
reference should not be construed in the manner which 
would prolong the industrial adjudication. The Labour Court 
is expected to decide the real nature of disputes between 
the parties and with that object in view, it should consider 
the order of reference in a fair and reasonable manner, 
though the order of reference is not happily framed nor 
was it framed to the high expectation of tite Labour Court.” 
Relying on all these decisions, the representative for the 
Petitioner argued that though in the reference, it is not 
mentioned that whether the retrenchment is.valid or not, 
from the pleadings it is cfear that the Petitioners have been 
retrenched from the Respondent/Bank and therefore, this 
Tribunal can look into the pleadings of the Petitioners and 
can decide whether the Petitioner is entitled to be reinstated 
in service as alleged by him and whether he is entitled to 
the back wages as alleged by hipir. Therefore, the argument 
advanced on the side of the Respondent that it is beyond 
the scope of reference is without any substance. 

13. I find some force in the contention of the 
representative for the Petitioner. Therefore, I find this 
Tribunal is entitled to go into the question whether the 
relief prayed for by the Petitioner can be given to him or 
not ? But, I find that the settlement was validly entere^ into 
between the Respondent/Bank and Federation and since it 
is not questioned by any of the unions of the Respondent/ 
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Bank, I find the Petitioner is not entitled to question the 
s^ement. 

14. Then the learned counsel for the Respondent 
contended that since the Petitioner mentioned that he has 
been kept in the wait list and the time qf wait list has been 
exhausted, now the Petitioner cannot question that he 
should be reinstated in service and he relied on the rulings 
reported in 1996 3 SCO 139 Union of India and Others Vs. 
K. V. \^jeesh wherein the Siq>reme Court has held that “the 
only question which falls for determination in this appeal 
is whether a candidate whose name appears in the select 
list on the basis of competitive examination acquires a right 
of appointment in Govt, service in an existing or a future 
vacai^. In that case, pruning of select list on reduction in 
number of vacancies was made in view of the impending 
absorption of steam surplus staff and a policy decision 
has been taken to reduce the number of vacancies and 
consequently, a certain number of bottom persons were 
removed fnm the selea list and the remaining selectees 
were given appointments according to their comparative 
merits. In which, the Stq}reme Court has held that “in such 
circumstances, denial of appointment to the persons 
removed from the select list is not arbitrary and 
discriminatory.” He further relied on the rulings reported in 
1997 6 see 584 Syndicate Bank & Ors. Vs. Shaiikar Paul 
and Others wherein the Supreme Court has held that “by 
its letter dated 7-2-87 the bank informed the Respondents 
that the panel was valid for one year only and that iiKlusion 
of their names in the panel was not to confer on them any 
right to seek permanent appmntment in the services of the 
bank. Considering the object with which the panel was 
prepared and the feet that it was a yearly panel expiring on 
6-2-98, we are of the opinion that the ]^pondents did not 
get any right because of inclusion of their names in the 
said panel for permanent absorption in the services of the 
bank. Whatever conditional right th^^ had come to an end 
with the expiry of the panel. The claim of the Respondents 
as contained in the W.P. was thus, misconceived and 
therefore, the learned Single Judge and the Division Bench, 
when it first decided the appeal were right in dismissing 
the Writ Petition and the appeal respectively.” He further 
relied on the rulings reported in 19913 SCC47 Shankarsan 
Dash Vs. Union of India wherein the Supreme Court has 
held that “candidates included in merit list has no 
indefeasible right to appointment even if a vacancy exists” 
and relying on all these decisions, learned counsel for the 
Respondent contended that since the Petitioner has no 
right to question the wait list and since there is no mala fide 
on the part of the Respondent/Bank in preparing the wait 
list, it cannot be said that preparation of wait list was made 
with mala fide motive. Under such circumstances, after the 
e?q)iiy of the date namely 31-3-1997, the Petitioner cannot 
plead for restoration of the wait list and he cannot pray for 
reinstatement as alleged by him. Further, he relied on the 
rulings reported in 1992 LAB IC 2168 State of Haryana and 
Ors. Vs. Piara Singh and Others wherein the Supreme Court 
has held that “now coming to the direction that all those ad 
hoc temporary employees who have continued for more 
than a year should be regularised, we find it difficult to 
sustain it. The direction has been given without reference 


to the existence of avacancy. The direction in effea means 
that every ad hoc/temporary employee who has been 
continued for one yom should be regularised even though 
(a) no vacancy is arable for him which means creation of 
a vacancy; he was not sponsored by Employment 
Exchange nor was he.appointed in pursuance of a 
notification calling for applicaftons which means he had 
entered by a back door, (c) he was not eligible and qualified 
for the post at the time of his appointment; (d) his record of 
service since his appointment is not sati^ctory. These 
are the additional problems indicated Iw us in para 12 which 
would arise from giving of such bla^et orders. None of 
the decisions relied upon Iw the High Court justify such 
wholesale, unconditional orders. Mmeover, from the mere 
continuation of an ad hoc employee for oiie year, it caimot 
be presumed that there is need for regular Such a 
presumption may be justifted only when such continu^ce 
extends to several years. Further, there can be no rule of 
thumb in such matters. Conditions and circumstances of 
one unit may not be the same as of the other. Just because 
in one case, a direction was given toTegularise enoployees 
who have put in one year's service as far as possible and 
subject to fulftlling the qualifications, it cannot be held 
that in each and every case, such a direction must follow 
irrespective of and without taking into account the other 
relevant circumstances and considerations. The relief must 
be moulded in each case having regard to all the relevant 
facts and circumstances of that case. It cannot be a 
mechanical act but ajudicious one From this, the inqxigned 
directions must be held to be totally untenable and 
unsustainable. Thus, the Supreme Court set aside the orders 
of lower Courts. He further relied on the decision reported 
in 1997II see 1 Ashwani Kumar and Others Vs. State of 
Bihar and Others wherein the Fidl Bench of the Supreme 
Court has considered the above regularisation of 
appointment in excess of sanctioned posts. “So far as the 
question of confirmation of these employees whose entry 
itself was illegal and void is concerned, it is to be noted 
that question of confirmation or regularisation of an 
irregularly appointed candidate would arise, if the candidate 
concerned is ^pointed in an irregular manner or on ad hoc 
basis against an available vacancy which is already 
sanctioned. But, if the initial entry itself is unauthorised 
and is not against any sanctioned vacancy, question of 
regularising the incumbent on such a non-existing vacancy 
would never survive for covsideration and even if such 
purported regularisation or confirmation is given, it would 
be an exercise in futility. It would amount to decorating a 
still bom baby- Under these circumstances, there was no 
occasion to regularise them or to give them valid 
confirmation. The so called exercise of confirming these 
employees, therefore, remaineda nullity.” Therefore, learned 
counsel for the Respondent contended that these 
temporary employees were appointed only due to 
exigencies and tl^ have not appointed against any regular 
vacancy and th^ have only appointed in leave vacancies 
and therefore, th^ are not entitled to claim any absorption 
in the Respondent/Bank. Further, he relied on the rulings 
reported in AIR 1997 SCC 3657 Hinianshu Kumar \^dyarthi 
& Ors. Vs. State of Bihar and Ors, wherein the Supreme 
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Court has held that “they are temporary emplc^^ wking 
on daily wages. Under these circumstances, their 
disengagement &om service cannot be construed to be a 
retrenchment under the I.D. Act. The concept of 
retrenchment therefore, cannot be stretched to such an 
extent as to cover these employees. Since they are only 
daily wage employees and have no right to the posts, their 
disengagement is not arbitrary.” He further relied on the 
rulings reported in 1994 3 LLJ (Supp) 754 wherein the 
Rajasthan High Court has held that “IJnder Section 25G of 
the I.D. Act retrenchment procedure following principle of 
‘last come—first go’ is not mandatory but only directory, 
pn sufficient grounds shown, the employer is permitted to 
depart ifrom the said principle retrenching seniors and 
retaining juniors.” Though in this case, the Petitioner has 
alleged that his juniors have been made permanent in 
banking service, he has not established with any evidence 
that his juniors were made permanent by the Respondent/ 
Bank. Anyhow, if the Petitioner has shown anything, the 
Respondent/Bank is ready to establish the-fact before this 
Tribunal that he has worked more days than the Petitioner. 
In such circumstances, the prayer for reinstatement in the 
services of Respondent/Bank cannot be given to the 
Petitioner and therefore, the claim is to be dismissed with 
costs. 

15. Learned Senior Advocate further argued that 
even in recent decision reported in 2006 4 SCC1 Secretary, 
State of Karnataka Vs. Uma Devi, the Supreme Court has 
held that “merely because a temporary employee or a casual 
wage worker is continued for a time b^ond the term of his 
appointment, he would not be entitl^ to be absorbed in 
regular service or made permanent mwely on the strength 
of such continuance, if the original appointment was not 
made by following a due process of selection as envisaged 
by relevant rules. It is not open to the Court to prevent 
r^ular recruitment at the instance of tertqwrary employees 
whose period of employment has come to an end or of 
ad hoc employees who by the very nature of their 
appointment, do not acquire ar^ right.” Further, it has also 
held that “it is not as if, the person who accepts an 
engagement either temporary or casual in nature is not 
aware of his employment. He accepts the employment with 
open eyes. It may be true that he is not in a position to 
bargain—not at arms length since he might have been 
searching for some employment so as to eke out his 
livelihood and accepts whatever he gets. But on that ground 
alone, it would not be appropriate to jettison the 
ccoistitutional scheme of ^)pointment, perpetuate illegalities 
and to take the view that a person who h^ temporarily or 
casually got employed should be directed to be continued 
permanently. By doing so, it will be creating another mode 
of public appointment which is not permissible.” Further, 
the Supreme Court while laying down the law, has clearly 
held that “unless the appointment is in toms of the relevant 
rules and after a proper competition among qualified 
persons^ the same would not confer any right on the 

appcnntee.it has to be clarified that merdy because 

a tenqwrary employee or a casual wage worker is continued 
for a time b^ond the term of his appointment, he would 
not be entitl^ to be absorbed in re^ar service or made 


permanent merely on the strength of such continuance, if 
the miginal appointment was not made by following a due 
process of selection as envisaged by relevant rules.” 
Further, in CDJ 2006 SC 443 National Fertilizers Ltd. and 
Others Vs. Somvir Singh, wherein the Supreme Court has 
held that “regularisation furthermore, is not a mode of 
appointment and if ^pointment is made without following 
the rules, the same being a nullity, the question of 
jconfirmation of an employee upon the expiry of purported 
period of probation would notarise.” Further, in CDJ 2006 
SC 395 Municipal Council, Sujanpur Vs. Surinder Kumar, 
the Si^reme Court has held that “it is not disputed that the 
appointment of the Respondent was not in sanctioned post. 
Being a ‘State’ within the meaning of Article 12 of the 
Constitution of India, the Appellant for the purpose of 
recruiting its en^)loyees was Ixmnd to follow the recruitment 
rules. Any recruitment made in violation of such rules as 
also in violation of constitutional scheme enshrined under 
Articles 14 and 16 of the Constitution of India would be 
void in law.” Further, in 2006 2 LLN 89 Madhya Pradesh 
State Agro Industries Development Corporation Vs. S.C. 
Pandey wherein the Supreme Court has held that “only 
because an employee had worked for more than 240 days 
of service by that itself would not confei^any legal right 
upon him to be regularised in service.” The Supreme Court 
also held that “the changes brought about by the 
subsequent decisions of this Court probably having regard 
to the changes in the policy decisions of foe Govt, in foe 
wake of prevailing market economy, globalisation, 
privatisation and outsourcing is evident, in view of foe 
settled legal position, as noticed hereinbefore.” 

16. Relying on all these decision, leamed.counsel 
for the Respondent contended that since foe Petitioner 
has not been appointed for regular post nor has he been 
appointed in regular vacancy or sanctioned post, the 
F^tioner is not entitled to claim regularisation of his service. 
Further, when they have not been questioned foe five 
settlements entered into between foe Respondent/Bank 
and Federation and since they have not questioned foe 
wait list prepared by foe Respondent/Bank, they are not 
entitled to dispute foe same and they are estopped from 
doing so. Further, their prayer before foe labour authorities 
was only to restore the wait list and also for appointment 
thereon as temporary messenger as per wait list. Under 
such circumstances, alter expiry of foe period mentioned 
in the settlements which were subsequently amended by 
settlements, foe Petitioners cannot now question either 
foe preparation of wait list or number allotted to them. Under 
such circumstances, it cannot be questioned.by the 
Petitioner. 

17. I find much force in the contention of foe learned 
counsel for foe Respondent Though in foe Claim Statement 
the Petitioners have made so mai^ allegations with regard 
to pr^ration of wait list and also settlements entered into 
between foe Respondent/Bank and Federation, at foe time 
of reference, they have not questioned foe settlement nor 
foe number allotted to each individual in the wait list. 
Further, the Petitioners have not questioned the settlement 
and they have not alleged that settlement was not a bona 
fide in nature or it has been arrived at on account of mala 
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fide, misrepresentation, fraud or even corruption or other 
inducements. Under such circumstances, I find the 
Petitioners cannot now question the settlements at this 
stage and since they are only temporary employees and 
since it is not shown before this Tribunal that the 
Respondent/Bank has got sanctioned posts for temporary 
employees to be absorbed, I find the Petitioners caimot 
claim for reinstatement or regularisation in services of the 
Respondent/Bank. 

18. Further, the representative for the Petitioner 
contended that in similar cases, this Tribunal had ordered 
for reinstatement with back wages and these disputes are 
also similar in nature and hence, the Petitioners are entitled 
for the same relief. 

19. But, I find since the Supreme Court has held that 
temporary employees are not entitled to claim any rights 
for regularisation, merely because they have completed 
240 days of cohtinuous service in a period of 12 calendar 
months and the Supreme Court has also held that each 
case must be considered on its own merit and the changes 
brought about by the subsequent decisions of the Supreme 
Court probably having regard to the changes in the policy 
decisions of the Govt, in the wake of prevailing market 
economy, globalisation, privatisation and outsourcing is 
evident, I find the Petitioner is not entitled to claim 
regularisation or reinstatement in the ReSpoiKlent/Bank as 
alleged by him. Therefore, I find this point against the 
Petitioner 

Point No. 2; 

The next point to be decided in this case is to what 
relief the Petitioner is entitled ? 

20. In view of my foregoing findings that the 
petitioner is a temporary employee and he is not entitled to 
be absorbed in regular service or made permanent merely 
on the strength of such continuance of work, I find the 
Petitioner is not entitled to any rehef as claimed by him. No 
costs. 

21. Thus, the reference is answered accordingly, 

(Dictated to the P. A., transcribed and typed by him, 
corrected and pronounced by me in the open court on this 
day the 31 st January, 2007.) 

K. JAYARAMAN, Presiding Officer 
Witnesses Examined: 

For the Petitioner : WWl SriR. Ganesan 

WW2 Sri V S. Ekambaram 
For the Respondent : MWl Sri C. Mariappan 
MW2 Sri M. Perumal 

Documents Marked: 

Ex.Na Date Description 

W1 01-08-88 Xerox copy of the paper publication in 
daily Thanthi based on Ex. Ml. 

W2 20-04-88 Xerox copy of the administrative 
guidelines issued by RespondenUBank 
for implementation of Ex. Ml. 


£x.Na Date 

W3 24-04-91 

W4 01-05-91 
W5 204)8-91 

W6 1503^ 

W7 25-03^ 

W8 Ml 

W9 05-01-95 
WIO 11-09-82 
Wll 13-01-94 
W12 23-09-99 

W13 Ml 

W14 Ml 

W15 064)3-97 

W16 0603-97 

W17 0603-97 

W18 17-03-97 

W19 2603-97 


Description 

Xerox copy of the circular of 
Respondent/Bank to all Branches 
regarding absorption of daily wagers in 
Messenger vacancies.- 

Xerox copy of the «lvertiscment in The 
Hindu on daily wages based on Ex. W4. 

Xerox copy of the advertisement in The 
Hindu extending period of qualifying 
service to daily wagers. 

Xerox copy of the circular letter of Zonal 
Gffice, Chennai about filling up of 
vacancies of messengers posts. 

Xerox copy of the circular of 
Respondent/Bank to all Branches 
regarding identification of messenger 
vacancies and filling them before 
31-3-97. 

Xerox copy of the instruction in 
reference book on staff about casuals 
not to be engaged at office/branches to 
do messengerial worlq 

Xerox copy of the service certificate 
issued by Mudugulathur branch. 

Xerox copy of the service certificate 
issued by Mudugulathur branch. 

Xerox copy of the service certificate 
issued by Mudugulathur branch. 

Xerox copy of the service certificate 
issued by Aruppukotai branch. 

Xerox copy of the administrative 
guidelines in reference book on staff 
matters issued by Respondent/Bank 
regarding appointment of temporary 
employees. 

Xerox copy of the reference book on staff 
matters Vol. Ill consolidated upto 
31-12-95. 

Xerox copy of the call letter from Madurai 
zonal office for interview of messenger 
post—V. Muralikannan. 

Xerox copy of the call letter from 
Madurai zonal office for interview of 
messenger post—K. Subburaj. 

Xerox copy of the call letter from Madurai 
zonal office for interview of messenger 
post—J. Velmurugan. 

Xerox copy of the service particulars— 
J. \felmurugan. 

Xerox copy of the letter advising 
selection of part time Menial—G. Pandi. 
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Ex.Na 

Date 

Description 

W20 

31-03*97 

Xerox copy of the appointment order to 
Sri G. Pandi. 

W21 

Feb. 2005 

Xerox copy of the pay slip of T. Sekar 
for the month of Februaiy, 2005 wait list 
No. 395 ofMadurai Circle. 

W22 

13-02-95 

Xerox copy of the Madurai Module 
Circular letter about engaging temporary 
employees from the panel of wait list. 

W23 

09-11^ 

Xerox copy of the Head Office Circular 
No. 28 regarding norms for sanction of 
messenger staff. 

W24* 

0907-92 

Xerox copy of the minutes of the Bipartite 
meeting. 

W25 

090702 

Xerox copy of the settlement between 
Respondent/Bank and All India State 
Bailk of India Staff Federation for 
implementation of norms—creation of 
part time general attendants. 

W26 

0702-06 

Xerox copy of the local Head Office 
circular about conversion of part time 
employees and redesignate them as 
general attendants. 

W27 

31-12-85 

Xerox copy of the local Head Office 
circular about appointment of temporary 
employees in subordinate cadre. 

For the Respondent/Managemait: 

Ex.Na 

Date 

Description 

Ml 

17-11-87 

Xerox copy of the settlement. 

M2 

1607-88 

Xerox copy of the settlement. 

M3 

27-10-88 

Xerox copy of the settlement. 

M4 

0901-91 

Xerox copy of the settlement. 

M5 

3(W)7-96 

Xerox copy of the settlement. 

M6 

09-06-95 

Xerox copy of the minutes of conciliation 
proceedings. 

M7 

2805-91 

Xerox copy of the order in W.R 
No. 7872/91. 

M8 

1505-98 

Xerox copy of the order in O.P. 
No. 2787/97 of High Court of Orissa. 

M9 

I(K)7-99 

Xerox copy of the order of Supreme Court 
in SLP No. 3082/99. 

MIO 

NU 

Xerox copy of the wait list ofMadurai 
Module. 

Mil 

25-10-99 

Xerox copy of the order passed in CMP 
N6. 16289 & 16290/^9 in WA. No. 
1893/99. 


8 SFTOT, 2007 

' ■aRt.air. 2495.—1947 (1947 

^ 14 ) ^ lira 17 % 31 W4>K ^ ^ 

% irancra % ^ ch4ew<f % 

fqra^ ■^‘ ^Tt^, aftalf*!* 

srfii^RTir, % TTW c^M 77/2004) y«bifvw 

wt t,-STt ^ 8-8-2007 ^ WIT-gM ra I 

[U 1^^-12012/475/i998-3n^3m (^-I)] 
ST^TiT 3>MI<,, 3i[fcl4>l'0 

New Delhi, the 8th August, 2007 

S. O. 2495.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government herdby publishes the Award (Ref. No. 77/2004) 
of the (Central Government Industrial Tribunal-cum-Ldxjur 
Oiut, Chennai as shown in the Annexure, in the Industrial 
Dispute between the management of State Bank of India 
and their workmen, which \yas received by the Central 
Govanment on 8-8-2007. 

[No. L-12012/475/1998-IR(B-I)] 
AJAY KUMAR, Desk Officer 

ANNEXURE 

B£K)R£ THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
CHENNAI 

Wednesday, the 31 st January, 2007 
PRESENT 

K. Jayaraman, Presiding OfHcer 

INDUSTRIAL DISPUTE NO. 77/2004 

(Principal Labour Court CGH) No. 184/99) 

[In the matter of the dispute for adjudication under clause 
(d) of Sub-section (1) and Sub-section 2(A) of Section 10 
of the Industrial Disputes Act, 1947 (14 of 1947), between 
the Management of State Bank of India and their workmen] 

BETWEEN 

Sri P. Thalamuthu : I Party/Petitioner 

AND 

The Assistant General : II Party/Management 
Manager, 

State Bank of India, Z.O. 

Madurai 

APPEARANCE 

For the Petitioner : SriVS.Ekambaram, 

Authorised Representative 

For the Management : Mr. D. Mukundan, Advocate 
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AWARD 

The Central Government, Ministry of Labour vide 
Order No. L-12012/475/98-IR(B-I) dated 12-3-1999 has 
referred this dispute earlier to the Tamil Nadu Principal 
Labour Court, Chennai and the said Labour Court has taken 
the dispute on its file as CGID No. 184/99 and issued notices 
to both parties. Doth sides entered appearance arid filed 
their claim statement and Counter Statement respectively. 
After the constitution of this CGIT-cum-Labour Court, the 
said dispute has been transferred to this Tribunal for 
adjudication and this Tribunal has numbered it as I. D. No 
77/2004. 

2. The Schedule mentioned in that order is as 
follows:— 

“Whether the demand of the workman Shri P. 
Thalamuthu, wait list No. 471 for restoring the wait 
list of temporary messengers in the establishment of 
State Bank of India and consequential appointment 
thereupon as temporary messenger is justified ? If 
so, to what relief the said workman is entitled ?” 

3. The allegations of the Petitioner in the Claim 
Statement are briefly as follows:— 

The Petitioner was sponsored by Employment 
Exchange for the post of sub-staff in Class IV cadre 
in State Bank of India and he was given appointment 
as messenger after an interview and medical 
examination. He was appointed on temporary basis 
at Z. O. Madurai branch from 18-6-1981. The 
Petitioner was orally informed that his services were 
no more required. The non-employment of the 
Petitioner and others became subject matter before 
Supreme Court in the form of Writ Petition filed by 
State Bank Employees’ Union in Writ Petition No. 
542/87 which was taken up by the Supreme Court. 
The Respondent/Bank, in addition to its counter, filed 
a copy of settlement under Section 18(1) reached 
between management of State Bank of India and All 
India State Bank of India Staff Federation and the 
settlement is with regard to absorption of Class IV 
temporaiy workmen who were denied employment 
after 1985-86 were classified in the settlement was 
under consideration once again and they classified 
the workmen under three categories namely A, B 
and C. Though the classification was unreasonable, 
the Respondent/Bank brought to the notice of the 
Petitioner about the interview to be held through 
advertisements. The Petitioner also submitted his 
application in the prescribed format through Branch 
Manager of the Z.O. Madurai branch. He was called 
for an interview by a Committee appointed by 
Respondent/Bank in this regard. But, they have not 
informed the result of interview and also with regard 
to appointment. But, the Petitioner was informed 
orally to join at the branch where he initially worked 
as a class I V employee. From 18-6-1981, the Petitioner 
has been working as a temporary messenger and 
sometimes performing work in other branches also. 
While working on temporary basis in Thallakulam 


Madurai branch, another advertisement by the 
Respondent/Bank was made regarding casual 
workers who were reported to be in service during 
the same period. While the Petitioner was working 
as such, the Manager of the branch informed the 
Petitioner orally on 31 -3 -97 that his services are not 
required any more and he need not attend the office 
from 1-4-97. Hence, the Petitioner raised a dispute 
wifji regard to his non-employment. Since the 
conciliation ended in feiluie, the matter was referred 
' to this Tribunal for adjudication. Though reference 
was sent to this Tribunal, the reference framed did 
not satisfy the grievance of the Petitioner, he has 
made a fresh representation to Govt, to reconsider 
the reference and the Petitioner requested the 
Respondent/Bank to continue to engage him in 
service as obtained prior to 31 -3-97 and to regularise 
him in service in due course. The Respondent/Bank 
took up an unreasonable stand that the service and 
the number of days woriced by Petitioner were treated 
as of no consequence, since according to the 
Respondent/Bank, it engaged the Petitioner only in 
temporary services after the settlement The Petitioner 
was not aware of settlement by which his^services 
and number of days worked by him after interview 
do not merit consideration. The Petitioner was itot a 
party to the settlement mentioned by the 
Respondent/Bank before the conciliation officer. 
Therefore, the Respondent’s action in not absorbing 
him in regular service is unjust and illegal. Further, 
the settlements are repugnant to Sections 25G and^ 
2 5H of the I. D. Act. The termination of the Petitioner 
is against the provisions of para 522(4) of Sastry 
Award. Even though the settlement sp^s about 
three categories only a single wait list has been 
prepared and the Respondent/Bank has been 
regularising according to their whims and fancies. 
The Respondent/Bank has also not d)served the 
instructions regarding grant of increments, leave, 
medical benefits etc. to the temporary workmen which 
amounts to violation of relevant provisions of 
, circular. The Respondent/Bank engaged the 
Petitioner and extracted the same work either by 
payment of petty cash or by directing him to work 
under assumed name or by both which amounts to 
unfair labour practice. The wait list suffers serious 
infirmities and it is not based on strict seniority and 
without any rationale. Hence, for all these reasons 
the Petitioner prays to grant relief of regular 
employment in Respondent/Bank with all attendant 
benefits. 

4. As against this, the Respondent in its Counter 
Statement alleged that reference made by the Govt, for 
adjudication \yy this Tribunal itself is not maintainable. The 
Petitioner was not in continuous service. Hence, the 
question of regular appointment/absorption does not arise. 
The engagement of Petitioner was not authorised. The 
Petitioner is estopped from making claim as per Claim 
Statement. The settlement drawn under provisions of 
Sections 18(1) and 18(3) of I. D. Act in lieu of provisions of 
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law, letrenchment and implemented by Respondent/Bank. 
The claim of the Petitioner is notbonafide and made with 
ulterior motive. The Petitioner concealed the material &cts 
that he was wait listed as per his length of engagement and 
could not be absorbed as he was positioned down in 
seniority. Due to the business exigency, the Respondent/ 
Bank engaged the temporary employees for performance 
of duties as messenger and such engagements were 
prevailing from the year 1970 onwards. Such of those 
en^loyees who are claiming perm^nt absorption and 
when their case was espoused by State Bank of India Staff 
Federation which resulted in five settlements dated 
17-11-87,16-7-88,7-10-88,9-1-91 and 30-7-96. The^d 
settlements became subject matter of conciliation 
proceedings and minutes were drawn under Section 18(3) 
of I. D. Act. In terms thereof, the Petitioiter was considered 
for permanent ^rpointment as per his eligibility along with 
similarly placed other temporary employees and the 
Petitioner was wait listed as candidate No, 471 in wait list 
of Zonal Office, Madurai. So far 219 wait listed temporary 
candidates, out of 492 wait listed teinporary employees 
were permanently appointed by Respondent/Bank, It is 
false to allege that the Petitioner worked as a temporary 
messenger. The Petitioner was engaged only in leave 
vacancies as and when it arose. When the Petitioner having 
submitted to selection process in terms of settlements 
drawn as per retrenchment provisions referred to above, 
cannot turn around and claim appointment. Such of those 
temporary employees who were appointed were engaged 
for mote number of days and hence, they were appointed. 
Under the settlement, employees were categoris^ as A, B 
and C. Considering their temporary service and subjea to 
other eligibility criteria, under category (A) the temporary 
employees who were engaged for 240 days were to be 
considered and under category (Bj the temporary 
employees who have completed 270 days aggregate 
temporary service in any continuous block of 36 calendar 
months and under category (C) the temporary employees 
who have completed 30 days aggregate temporary service 
in any calendar year after 1-7-75 or minimum 70 days 
aggregate temporary service in any continuous block of 36 
calendar months were to be considered. As per Clause 7, 
the length of temporary service was to be considered for 
seniority in the wait list and it was also agreed that wait list 
was to lapse in December, 1991 and the cut off date was 
extended upto 31-3-97 for filling up vacancies which were 
to arise upto 31-12-94. The Petitioner has no valid and 
enforceable right for appointment. The Respondent had 
implemented the voluntary retirement scheme and even 
the permanent vacancies stand substantially reduced. 
There were no regular vacancies available. The peculiar 
problem was due to the facts that all the aforesaid temporary 
employees were working in leave vacancies and not in 
regular permanent vacancies. In terms of aforesaid 
settlements out of492 wait listed candidates, 219 tenmorary 
employees were appointed and since the Petitioner was 
wait listed at 471, he was ncrt ^>pointed. The said settlements 
were bona fide which were the only workable solution and 
is binding on the Petitioner. The Petitioner is estopped 
from questioning the settlements directly or indirectly and 
his claim is liable to be rqected. Further, the said settlements 


were not questioned by any union so far and the settfements 
of bank level settlements and operated throughout the 
country. The Tamil Nadu Industrial Establishment 
(Coiiferment of Permaiteitt. Status to Woikinen) Act, 1981 
does not apply to Respondent/Bank ami this ^bunal has 
no jurisdiction to entertain such i^. It is not correct to 
say that documents and identity of Petitioner was verified 
before the Petitioner was It is also not correct to 

say that the Petitioner was discharging the work of 
permanent messenger. As per settl^nents, vacancies iqno 
31-12-94 were filled up against the waited list of temporary 
en:q)loyees and vacancies for 1995-96 has to be filled up 
against the wait list drawn for appointment of daily wa^^ 
glial labour. Further, for drcle of Chennai wait list of daify 
wages was not finali^d and hence not published and there 
is only one wait list for the appointment of tenqxnary 
employees. After the ejq)iry of waitlist, the Petitioner has 
no claim for permanent absorption. Hence, for all these 
reasons, the Respondent prays to dismiss tte claim with 
costs. 

5. In the additional claim statement, the Petitioner 
contended that he was having been sponsored by 
employment exchange and having undergone medical 
examination, the Petitioner has fiilfilled the criteria set out 
by the Respondent^ank for Section of candidate for 
appointment in the post of messenger and other class FV 
post. He was engaged in the messenger post in the 
subordinate cadre of the Respondent^ank continuously 
with deliberate and , artificial breaks. Therefore, the 
Respemdent^ank is duty bound to regularise the services 
of the Petitioner as he has acquired the valuable right 
e nshrine d in the Constitution of India. In the year 1998, the 
Respondent^ank has issued a circular to the effect that 
under no circumstances, wait listed persons like the 
Petitioner be engaged even in menial cate^wy, thus, the 
Respondent/Bank imposed total ban for his fiiture 
employment. Even though there were sufficient number of 
vacancies in class IV category, the Respondent^ank 
deliberately delayed in filling up the vacancies by thc.wait 
listedwoikmenwithulteriormolive. The Respondent/Baric 
hasbeen arbitrarily fiUiitg up the vacancies with the persons 
other than wait listed workmen according to their whims 
and fancies. Hence, the Petitioner prays that an award may 
be passed in his favour. 

6. Again, the Petitioner filed a rejoinder to the Counter 
Statement of the Respondent, wherein it is stated all the 
settlements made by the bank with the State Bank of India 
StaffFederation were under Section 18(1) of the Act and 
not under Section 18(3) of the Act. As per recruitment 
rules of the Respondent/Bank, recruitment of class IV staff 
in the Respondent/Bank is in accordance with the 
instructions laid down under codified circulars of the 
Respondent/Bank. Even in the Writ Petition before the High 
Court in W. P. No, 7872 of 1991, the Petitioner questioned 
the s^emait dated 27-10-88 and 9-1-91. It is fela foallege 
that the settlements are contrary to the rights of the 
Petitioner, Hence, the Petitioner prays that an award may 
be passed in his favour. 


3549 GI/07—31 
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7. In these circumstances, the points for my 
consideration are 

(0 **Whether the demand ofthe Petitioner in Wait 
Cist No. 471 for restoring the wait list of 
temporary messengers in the Respondent/Bank 
and consequential appointment thereupon as 
temporary messenger is justified T 

di) ‘To what reliefthePetitioner is entitled?” 
PointNo.!: 

8. In this case, On behalf of the Petitioner it is 
contended that the Petitioner in this case and the Petitioners 
in the connected industrial disputes have been sponsored 
by Employment Exchange and th^ having been called for 
interview and having been selected and wait listed in terms 
ofthe relevant guidelines/circulars of the Respondent/Bank 
in permanent vacancies in subordinate cadre on temporary 
ba^s. After enga^ng them intermittently for some years, 
the Petitioner in this caso ^ other Petitioners in the 
cotm^ed disputes were terminated without ai^ notice. 
Since the Respondent/Bank temdnated several temporary 
enmloyees in the year 1985, the State Bank Employees 
Union had fileda Writ Potion before the Supreme Court to 
protect the legal and constitutional rights of the workmen 
ccHicemed and while the matter was pending in Writ Petition 
No. 542 (civil) 1987, the Respondent^ank hurriedly entered 
into a settlement on the issue of absorption of temporary 
employees and filed it before the Supreme Court at the time 
of fin^ hearing of the Writ Petition. This settlement has 
become an exhibit of the Respondent/Bank and has b^ 
mariced as Ex. Ml. The Petitioner in this case and the 
Petitioners in the connected cases attacked this settlement 
as it is not binding on them on the ground that th^ have 
been interviewed and selected in the permanent vacancy 
and Respondent/Bank without any intimation or notice 
denied an opportunity to work in the bank after 31-3-1997 
and therefore, th^h^ raised the dii^ute in the year 1997 
before the labour authorities and they questioned the 
retrenchment as unjust and illegal and they further prayed 
for reinstatement with back wages and other attendant 
benefits. 

9. On behalf of the Petitioner, it is contended that 
these Petitioners were recruited as temporary employees 
in the Respondent/Bank under the guidelines and circulars 
issued by the Respondent/Bank from time to time and 
further, the same guidelines carry the procedure for 
regul^sation of service ofthe temporary employees and 
any settlement in this regard is redundant and in any case, 
the Petitioner is not bound by settlement under Section 
18(1) entered into between the alleged Federarion ancfthe 
Respondent/Management. They further contended that 
though the Respondent^nk has stated that the Petitioner 
has not worked for more than 240 days in a continuous 
period of 12 calendar months and was not in continuous 
service on 17-11-1987, therefore, they have no valid and 
enft)rceable right for appointment, in the wake of strict 
instructions and circulars/guidelines issued by the 
Respondent/Bank to the effect that temporary employees 


at branches/offices are not allowed to be in service 
exceeding 200 days, tence the question of Petitioner 
woridi^ for 240 d^ does not arise at all. Further, they 
have invoked the relevant provisions of Chapter V-A 
the I D. Act aind it is preposterous to contend that the 
Petitioner has no valid and enforceable right for 
appointm^ as Sections 25G and 25H are very much 
^^c^bte toltePeritkmeis are retrenched inessengers 

and are ehgd^ tobe rehistated. Learned representative for 
the Pdltioner contended that in 1996 LAB and IC 2248 
CentralBank of India Vs. S. Satyamand Others the Supreme 
Court has hekl that Chapter V-A of the I. D. Act providing 
for retrenchment is not enacted only for the ber^t the 
workmen to whom Section 25F apples but for all cases of 
retrenchment Therefore, the application of Section 25H 
cammt be restricted only to one category of retrenched 
Wbiknien. Therefore, the ccntentkm of tl^ Respondent/ 
Bankthat the Petitioner has no valid and enforceable right 
for appointinent is untenable. It is further contended that 
onb^^of the P^tmertl^Ex. W2, W3 and W8 asvvell 
as Ek. MS TvhSeh constitute/relate to the circular 
instructs^ of the Responctent/Bank issued fiom time to 
time in connection with the implementation of the 
settleinttits on ^sorption and which are statutory in 
character. Further, a combined study of Ex. Ml and the 
averments ofMWl and and th^testimoiues during 

the cross examination will cl^ly show how the bank has 
givena rawdeal to die Petitioner from the b^foning linking 
his future with the settlements. Further, Clai^ 1 of Ex. Ml 
deals with categorization of retrenched temporary 
onployees into ‘A, B and C’, but this categorization 
‘A, B and C* is quite opposM to the doctrine of Mast 
come—first go * or ‘first come—last go’ and therefore, the 
t^at^drization inClause 1 is illegal. Clause 1(a) <^Ex. Ml 
proVictes an'Cppottunity to persons who were engaged on 
casual basis ajtd allowed to work in leave/casual vacancies 
of messengers, forashes, carii coolies, water boys, sweq)ers 
etc. for absorption along with the other eli^ble categories 
of temporary employees is not valid. Further, engaging 
casu^ to do messengerial work is in contravention of the 
gtqdel^ mentioned in Reference Book on Staff matters, 
Gopyof whidiisrnatked;^ Ex. W8. Further, the 2 q)pointment 
of dafiy wage basis for r^ular messeng^ial jobs etc. are 
strictly prohibited as per bank’s circulars/instructioiis. In 
suoh ^rcumstandes, foe absorption of casuals along with 
tite eligible cati^iies is not valid. Thereftne, these persons 
who were engaged by the Re^ndent/Bank on casual 
basts should not be ^ven permanent appointment in foe 
hank service. Those casuals were given more beneficial 
treatment in the matter of arriving at qualifying service for 
interview and selection. But, temporary employees have 
not been informed about this amendment which includes 
casuals affecting their interest and chance. Further, as per 
instructions in Ex. W2 four fypes of waiting lists have to be 
prepared. But the Respondent/Bank has alleged to have 
prepared tmfy one wait list for each module as per Ex. MIO 
in this case. Those candidates under Ex. MIO were found 
suitaNeforiq^xmitment as messen^rs and sweepers. Even 
MWl i$un^etos^asto\riienthewaitlistEx. MIO was 
prepared, btd it is mentioned in Ex. MIO thatit waspFg)aFed 
ba^ on foe s^ement dated 17-11-87, 27-10-88 and 
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9-l-91\n1uch are marked asEx Ml,M3 and M4 respectively. 
But, when MWl has spdcen about the settlemeiUs, he 
deposed that settlement dated 27-10-88 was not included 
in the Madras circle since the High Court order is there, but 
he has not produced any document in support of the so 
called non-inclusion except his bald statement. Further^ 
according to MWl wait li^ under Ex. MIO was (wrepared 
on 2-5-92 but there is no pleading in the Counter Statement 
with regard to this wait list Further the Ifon’ble High Court 
has held in its order dated 23-7-99 in W. P. No. 7872 of 1991, 
which is marked as an exhibit, in which it is stated thjtt ‘it is 
clear that the 1987 settlement was concerned with the 
temporary class IV employees who were paid scale wages 
as per Bipartite Settlement while the 1988 settlement dealt 
with daily wager in Class IV category who were paid wages 
daily on mutual agreement basis. In such circumstances, 
as rightly contended the Respondent are not justified and 
combined the list of candidates covered under 1987 
settlement and 1988 settlement since they formed two 
distinct and separate classes and they cannot treat one 
class and their action undoulHedly amounts to violation of 
Article 14 of Constitution of India. ’ Further, the averment 
of MWl and the statements in Counter Statement are 
contrary to the above and it is nothing but a desperate 
attempt to wriggle out the illegality cettunitted or perpetrated 
by the Respondent/Bank by combining equals with 
unequals. It is further contended on behalf the Pehtioj^r 
that as per deposition of MWl wait list under Ex. MIO 
comprises of both messengerial and non-messengerial 
candidates. While the tenqwrary employees were appthUed 
after due process of selection and were paid wages on the 
basis of industrywise settlement, it is not so in the case of 
casuals. Therefore, both belongs to two different and 
distinct categories. But, Ex. M3 provides for the same norms 
to the casuals as in the case of temporary anployees in the 
matter of absorption. Therefore, it is violative of Articles 
14 and 16 of Constitution of India. Therefore, the Petitions 
contended that preparation of Ex. MIO namely wait list is 
not inconformity with the instructions of Ex. M2 wd non¬ 
preparation of separate panels amounts to violation ci 
circular Secondly, it has not been prepared as per 
instructions in Ex. W2 circular regarding projected 
vacancies for the period from 1987 to 1994. Furthermore, 
no wait list was released/published even after the Court 
order in WMP No. 11932/91 and W P. No. 7872/91 diiectuig 
the Respondent/Bank to release the list of succes^l 
candidates -pursuant to the first advertiseme^ pifolished 
in The Hindu dated 1-8-88. Furthermore, wait hst under Ex. 
MIO does not carry particulars about the candidates date 
of initial appointment and the number of days put in by 
them to arrive at their respective seniority. From all these 
things,itisclearthatEx.M10 has been prQ)aredmMolati(m 
oi instructions and ceased to have the cr^lnlity attached 
to the wait list. Above all. Ex. Ml was not produced at the 
time of conciliation proceedings held during the year 1997- 
98 held at Chennai and Madurai and only during the year 
2003 the Respondent/Bank produced the wait list Ex MIO 
before this Tribunal maiking it as a confidential document . 
It is further contended on behalf of tire 
though the Respondent/Bank has allegeli thtd 4^^ 
Petitioners were engaged in leave vacancy, they hsw not 


been told M the time oi initial appointment that there 
ai^intment was in leave vacancy. Further, even before or 
after the settlement on absorption oi tenqsorary employees, 
the expression that they were migaged in l^ve v»:a^ 
was used a device to take tlrem tmt of the {reincip^ 
clause 2(oo) of the I. D. Act, 1^7. Though tire Pefiticmer’s 
work in the Respondent/Baiftr is continuous and though 
the PeUtion^ has perfenmed the duties continuously which 
is still in existence, the categorisation as such is not valid 
and the provisions of Sastry Award are also violated. 
Further, the representative of the Petitioner relied on the 
rulings reported in 19854 see 201H. D. Singh Vs. Reserve 
Bank of India and Others wherein the Supreme Court has 
held that “to employ workmen as ‘badlies’ casuals or 
temporaries and to continue them as such for many years 
with the object of depriving them of the status and 
privileges of permanent workmen is illegal,” Learned 
representative further contended that Ex. M10 wait list has 
not b^n prq)ared in accordance with principle of seniority 
in the legal sense, since the selected candidates with 
ftmg^ service should have jmOrity p^r^osc who joined 
the service later and therefore, the waut list unft^ Ex. M10 
which has been drawn up is cohtrary to law and also bad in 
law Thus, the Reqx)ndent/Ba]ik has not acted in accordance 
with the law and the spirit of the settlement, but in utter 
viohttion arid itt breach of ft. Thraigh claure 2(e) of Ex. M4 
states that «indidates fouiid suitable for permanent 
^pointment will be oCfored appointment against existing/ 
future vacancy anywhere in module or circle and in case, a 
candidate fails to accept the offer of appointment or posting 
within the prescribed period, he will be deemed to have 
refused it and the name shall stand deleted from the 
respective panel and he shall have no further claim for 
being considered for permanent ^ipointment in the bank. 
The Respondent/Bank has not produced any document to 
show how he was arrived at the seniority and till date, it is 
a mysteiy as to who that senior was and there is no 
documentary evidence in si^port of the averment and also 
for the averment of MWl. Therefore, the termination of the 
Petiti<Hier who was in regular service of the Respemdent/ 
Bank is mbitiaiy, mala fide mid ill^al and the Respemdent/ 
Bank has not acted in accordance with ttie terms of 
settlement on absorption of temporary emptoyees. Thoregh 
the Respondent/Bank has produced Ex. M6 which alle^d 
to be a copy of minutes of conciliation proceedings dated 
9-6-75 before Regicmal Labour (fommissioner (Central), 
Hyderabad, it is neither a 18(3) settlement nor 12(3) 
settlemait as claimed by the Reqpo*^dent/Bank which s^s 
onty with regard to modifications of Exts. Ml to M4 made 
in terms of Ex M6. Though the Respondent®ank ptodueed 
Exts. M7 and Ml I interim orders passed by Hi^ Court of 
Madras in WMP Na U932/91mi4W.P No. 7872/91ceased 
to have any relevance wh^ the main writ has been disposed 
of in the ywre 1999 and therefore, they do not have any 
bearing in the case of the PetitiMier. Further, though the 
Respondent/Managemec^ has ^uuniited two witnesses, the 
deposition of numagem^tt witnesses during the cross- 
examination had become apparent that tbpy have no 
peraonal knowle^ jfomtt the setdonotfs are maiked 

as Ml to M5. Above all, thou|^ thalle^XMKfont/ 
Bank has referred to voluntaiy retirement schenie, in the 
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Re^ndent/Bank it was implemented only in the year 2001 
and it constitutes post reference period and hence evidence 
of Re^ndent/Bank has no application to the Petitioner’s 
case. The Petitioners have completed the service of 240 
day s and more in a continuous period of 12 calendar months 
as enshrined under sections 25B and 25F of the Industrial 
Disputes Act, therefore, their retrenchment from service is 
illegal and against the mandatory provisions of Section 2 5 
and therefore, th^r are deemed to be in continuous service 
-of the Respondent/Bank and they are entitled to the benefits 
under the provisions of I. D. Act. It is further contended on 
behalf of the Petitioner that though some of the Petitioners 
in the cotmected I. Ds have not completed 240 days, since 
the Respondent/Bank has not taken into consideration and 
not included the Sundays and paid holidays as days on 
which the Petitioners have actually worked and hence, they 
have also completed 240 days in a period of 12 calendar 
months. Ifc also relied on the rulings reported iii 1985II 
LU 539 Workmen of American Express International 
Banking Corporation Vs. Management of American E?q 3 ress 
International Banking Corporation wherein the Supreme 
Court has held that “the e^qpression ‘actually worked under 
the employer’ cannot mean that those days only when the 
workmen worked with hammer, sickle or pen but must 
necessarily comprehend all those days during which th^r 
were in the employment of the employer and for which he 
had been paid wages either under express or implied 
contraa of service or by compulsion of statute, standing 
orders etc.”. It is further argued that call letters produced 
by the Petitioner will clearly prove that the Respondent/ 
Bank has conducted the interview and selected the 
temporary employees who have reported to have submitted 
their application for absorption as per the bank’s circular 
and th^ore, their retrenchment is illegal. In all these cases, 
the Petitioners were in employment as sub-staff in early 
1980s but were denied further engagement on account of 
settlements/lapsing of wait lists and out of these Petitioners 
some of them have completed 240 days and more in a 
continuous period of 12 calendar months and th^r are in 
age group of 40 to 50 years and for no fault of theirs, they 
find themselves stranded in life midstream. They have also 
not gainfully employed. In such circumstances, this 
Tribunal has to pass an award in their favour. 

10. But, as against this, the learned Senior Counsel 
for the Respondent/Bank contended that the reference 
made by the Government itself is not maintainable in view 
of the facts and circumstances of the case. The Petitioner 
in this case and the Petitioners in the connected disputes 
were not in continuous service. Hence, the question of 
regular appointment/absorption does not arise at all and 
their engagement was not authorised. Further, the 
Petitioners are estc^ped from making claim as they had 
accepted the settlements drawn under the provisions of 
Sections 18(1) and 18(3) of the I. D. Act, iri lieu of the 
provisions of law and implemented by the Respondent/ 
Bank and the claim of the Petitioners are not bona fide and 
are made with ulterior motive. Further, th^r have concealed 
the material facts that the Petitioner was wait listed as pea- 
length of his engagement and could not be absorbed as he 
was positioned down in the seniority. The Respondent/ 


Bank was engaging temporaiy employees due to business 
exigency for the performance of duties as messenger. 
Further, the allegation that he was sponsored by 
Employment Exchange is incorrect and the allegation that 
he worked as temporary messenger is also incorrect, they 
were engaged against leave vacancies. The settlement 
entered into by the Respondent/Bank and the federation 
were bona fide which were the only woikable solution and 
is binding on the Petitioner. The Petitioner accq)ted the 
settlement and accordingly he was wait listed and therefore, 
the Petitioner is estopped from cgiestioning the settlement 
directly or indirectly and his claim is liable to be rejected. 
Furthermore, the said settlements were not questioned by 
any unic i and the settlements were bank level settlements 
and operate throughout the country. Further, he relied on 
the rulings reported in l9911 LU 323 Associated Glass 
Industries Ltd. Vs. Industrial Tribunal A.P. and Others 
wherein under Section 12(3) the union entered into a 
settlement with the management settling the claim of 11 
workmen and the workmen resigned from the job and 
received terminal benefits, but the workmen raised a plea 
oefore the Tribunal that th^ did not resign voluntarily. 
But the Andhra Pradesh Higji Court has held that “in the 
absence of plea that the settlement reached in the course 
of conciliation is vitiated by fraud, misrepresentation or 
coercion, the settlement is binding on the workmen.” 
Learned counsel for the Respondent further relied on the 
rulings reported in 1997II LU 1189 Ashok and Others Vs. 
Maharashtra State Transport Corporation and Others 
wherein the Division Bench of the Bomb^ Ifigh Court has 
held that “therefore a settlement arrived at in the course Of 
the conciliation proceedings with a recognised majority 
union will be bin^ng on all workmen of the est^lishment, 
evra those who belong to the minority union which had 
objected to the same. To that extent, it departs from the 
ordinary law of contracts, the object obviously is to uphold 
the sanctity of settlements reached with the active 
assistance of the conciliation officer and to discourage an 
individual en^lqyee or a minority union from scuttling the 
settlement.” It further held that “there may be exceptional 
cases, where there may be allegations of rnala fidw, fr^d 
or even corruption or other inducements. But, in the 
absence of such allegations, a settlement in the course of 
collective bargaining is entitled to due weight and 
consideration.” Learned counsel for the Respondent further 
rdied on the rulings rqxnted in 19971LLJ 308 K.C.P. Ltd. 
Vs. Presiding Officer ai^ Others wherein the Supreme Court 
has held that “settlement are divided into two categories 
namely (i) those arrived at outside the conciliation 
proceedings under Section 18(1) of the I.D. Act and (ii) 
those arrived at in the course of conciliation proceedings 
under Section 18(3). A settlement of the first category has 
limited application and binds merely parties to it and 
settlement of the second category made with a recognised 
majority union has extended application as it will be binding 
on all workmen of the establishment. Even in case of the 
first category, if the settlement was reached with a 
representative union of which the contesting workmen were 
members and if there was nothing unreasonable or unfair 
in the terms of the settlement, it must be binding on the 
contesting worionen also.” He further relied on the rulings 
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reported in AIR 2000 SC 469 National Engineering 
Industries Ltd. Vs. State of Rajasthan and Others wherein 
the Supreme Court has held that “settlement is arrived at 
the free will of the parties and is ^pointer to there being 
goodwill between them. When there is a dispute that the 
settlement is not bona fide in nature or that it has been 
arrived at on account of fraud, misrepresentation or 
concealment of facts or even corruption and other 
inducements, it could be subject matter of yet another 
industrial dispute which an ^ropriate Govt, may refer for 
adjudication after examining the allegations as there is an 
underlying assumption that the settlement reached with 
the help of the conciliation officer must be fair and 
reasonable.” Relying on all these decisions, learned counsel 
for the Respondent contended that though it is alleged 
that they are not parties to the settlement, since the 
Federation in which the Petitioner is also one among them, 
they have entered into settlement with the bank and 
therefore, it is binding on the Petitioner. Further, he argued 
that no union of the bank has questioned the settlement 
' and in such circumstances, it cannot be said that it is not 
binding on them and he is estopped from disputing the 
same. 

11. Learned counsel for the Respondent further 
contended that though the reference made in this case and 
other coimected disputes is ‘whether the demand of the 
workman with wait list No. given for restoring the wait list 
of temporary messengers in the establishment of 
Respondent/Bank and consequential appointment 
thereupon as temporary messenger is justified ?’ The 
Petitioner contend^ that the retrenchment made by the 
Respondent/Bank is not valid and he has to be reinstated 
in service with full back wages etc. Hence, the Petitioner's 
contention again^ the refereince made the Govt, is not 
valid. Further, in this case, the Court has to see whether the 
restoration of wait list can be made as contended by the 
Petitioner and not reinstatement as alleged by the Petitioner 
in the Claim Statement. 

12. But, as against this on behalf of the Petitioner it 
is contended that mere wording of reference is not decisive 
in the matter of tenabUity of a reference and he rdied on the 
rulings reported in 1998 LAB IC 345 Secretary, Kollam Jilla 
Hotel and Shop Workers Union Vs. Industrial Tribunal, 
Kollam wherein the Kerala High Court has held that “mere 
wording of reference is not decisive in the matter of 
tenability of a reference. Even though the Tribunal cannot 
go beyond the order of reference, if points of difference are 
discernible from the material brfore it, it has only on duty 
and that is to decide the points on merits and not to find 
out some technical defects in the wording of reference, 
subjecting the poor workman to hardship involved in 
moving the machinery again.” It further held that “the 
Tribui^ should look into the pleading and find out the 
exact nature of pleading of the Petitioner to find out the 
exact nature of dispute instead of refusing to answer the 
reference on merits.” Further, he argued that the Tribunal 
has got power to go into the question whether the Petitioner 
is to be reinstated in service or not for which he relied on 
the rulings reported in 1998 LAB IC 1664 Van Sagnathan 
Orient Paper Mills Vs. Industrial Tribunal & Ors. wherein 


the Madhya Pradesh High Court has held that “the Tribunal 
carinot go behind the terms of reference, but that does not 
mean that it caimot look into the pleadings of parties.” He 
also relied onthe rulings reported in 1998 LAB IC 1507 A. 
Sambanthan Vs. Presiding Officer; Labour Court, Madras, 
wherein it has been held that “it has been repeatedly held 
that the Labour Court should not attempt to consider the 
order under reference in a technical manner or a pedantic 
manner, but should consider the order of reference in a fair 
and reasonable manner.” He also argued that in Express 
Newspapers P. Ltd. case reported in AIR 1993 SC 569 the 
Siq)reme Court has held that^‘the Tribunal has jurisdiction 
to consider all incidental matters also and the order of 
reference should not be construed in the manner which 
would prolong the industrial adjudication. The Labour Court 
is expected to decide the real nature of disputes between 
the parties and with that object in view, it should consider 
the order of reference in a fair and reasonable maimer, 
though the order of reference is not h^pily framed nor 
was it framed to the high expectation of the Labour Court.” 
Relying on all these decisions, the representative for the 
Petitioner argued that though in the reference, it is not 
mentioned that whether the retrenchment is valid or not, 
from the pleadings it is clear that the Petitioners have been 
retrench^ from the Respondent/Bank and therefore, this 
Tribunal can look into the pleadings of the Petitioners and 
can decide whether the Petitioner is entitled to be reinstated 
in service as alleged by him and whether he is entitled to 
the back wages as alleged him. Therefore, the argument 
advanced on the side of the Respondent that it is beyond 
the scope of reference is without any substance. 

13. I find some force in the contention of the 
representative for the Petitioner. Therefore, I find this 
Tribunal is entitled to go into the question whether the 
relief prayed for by the Petitioner can be given to him of 
not ? But, I find that the settlement was validly entered into 
between the Respondent/Bank and Federation and since it 
is not questioned by any of the unions of the Respondent/ 
Bank, I find the Petitioner is not entitled to question the 
settlement. 

14. Then the learned counsel for the Respondent 
contended that since the Petitioner mentioned that he has 
been kept in the wait list and the time of wait list has been 
exhausted, now the Petitioner cannot question that he 
should be reinstated in service and he relied on the rulings 
retorted in 1996 3 SCC 139 Union of India and Others Vs. 
K. V Vijeesh wherein the Supreme Court has held that “the 
only question which foils for determination in this appeal 
is whether a candidate whose name appears in the select 
list on the basis of competitive examination acquires a right 
of appointment in Govt, service in an existing or a future 
vacancy. In that case, pruning of select list on reduction in 
number of vacancies was made in view of the impending 
absorption of steam surplus staff and a policy decision 
has been taken to reduce the number of vacancies and 
consequently, a certain number of bottom persons were 
removed from the select list and the remaining selectees 
were given appointments according to their comparative 
merits. In which, the Supreme Court has held that “in such 
circumstances, denial of appointment to the persons 
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removed from the select list is not arbitrary and 
discriminatory.” He further relied on the rulings reported in 
1997 6 see 584 S^dicate Bank & Chs. Vs. Shankar Paul 
and Others wherein the Supreme Oourt has held that “by 
its letter dated 7-2-87 the bank informed the Respondents 
that the panel was valid for one year only and that inclusion 
of their names in the panel was not to confer on them any 
right to seek permanent appointment in the services of the 
bank. Considering the object with which the panel was 
prepared and the feet that it was a yearly panel expiring on 
6-2-98, we are of the opinion that the Respondents did not 
get any right because of inclusion of their names in the 
said panel for permanent absorption in the services of the 
bank. Whatever conditional ri^t they had come to an end 
with the expiry of the panel. The claim of the Respondents 
as contained in the W.P. was thus misconceived and 
therefore, the learned Single Judge and the Division Bench, 
when it first decided the appeal were right in dismissing 
the Writ Petition and the appeal respectively.” He further 
relied on the rulings reported in 1991 3 SCC47Shankarsan 
Dash Vs. Union of India wherein the Supreme Court has 
held that “candidates included in merit list has no 
indefeasible right to appointment even if a vacancy exists” 
and relying on all these decisions, learned counsel for the 
Respondent contended that since the Petitioner has no 
right to question the wait list and since there is no mala fide 
on the part of the Respondent/Bank in preparing the wait 
list, it cannot be said that preparation of wait list was made 
with mala fide motive. Under such circumstances, after the 
expiry of the date namely 31-3-1997, the Petitioner cannot 
plead for restoration of the wait list and he cannot pray for 
reinstatement as alleged by him. Further, he relied on the 
mlings reported in 1992 LAB IC 2168 State of Haryana and 
Ors. Vs. Kara Singh and Others wherein the Supreme Court 
has held that “now coming to the direction that all those 
ad hoc temporary en^)loyees who have continued for more 
than a year should be regularised, we find it difficult to 
sustain it. The direction has been given without reference 
to the existence of a vacancy. The direction in effect means 
that every ad hoc/temporary employee who has been 
continued for one year should be regularised even though 
(a) no vacancy is available for him which means creation of 
a vacancy; (b) he was not sponsored by Employment 
Exchange nor was he appointed in pursuance of a 
notification calling for applications which means he had 
entered by a back door; (c) he was not eligible and qualified 
for the post at the time of his appointment; (d) his record of 
service since his appointment is not satisfactory. These 
are the additional problems indicated by us in para 12 which 
would arise from giving of such blanket orders. None of 
the decisions relied upon by the High Court justify such 
wholesale, unconditional orders. Moreover, from the mere 
continuation of an ad hoc employee for one year, it cannot 
be presumed that there is need for regular post. Such a 
presumption may be justified only when such continuance 
extends to several years. Further, there can be no mle of 
thumb in such matters. Conditions and circumstances of 
one unit may not be the same as of the other. Just because 
in one case, a direction was given to regularise employees 
who have put in one year's service as far as possible and 
subject to fulfilling the qualifications, it cannot be held 


that in each and every case, such a direction must follow 
irrespective of and without taking into account the other 
relevant circumstances and considerations. The relief must 
be moulded in each case having regard to all the relevant 
facts and circumstances of that case. It cannot be a 
mechanical aabut ajudicioiu one. From this, the impugned 
directions must be held to be totally untenable and 
unsustainable. Thus, the Siqneme Court set aside the (xders 
of lower Courts. He further relied on the dedsion reported 
in 1997II see 1 Ashwani Kumar and Oth^ Vs. State of 
Bihar and Others wherein the full Bench of the Supreme 
Court has considered the above regularisation of 
appointment in excess of sanctioned posts. “So fer as the 
question of confirmation of these employees whose entry 
itself was illegal and void is concerned, it is to be noted 
that question of confirmation or regularisation of an 
irregularly ai^)ointed candidate would arise, if the caixlidate 
concerned is appointed in an irregular manner or on 
ad hoc basis against an available vacancy which is already 
sanctioned. But, if the initial entry itself is unauthorised 
and is not against any sanctioned vacancy, question of 
regularising the incumbent on such a ndh-existing vacancy 
vrauld never survive for considemtioh and even if such 
purported regularisation or confirmation is given, it would 
be an exercise in futility. It would amount to decorating a 
still bom baby. Under these ciFcumstances, there was no 
occasion to regularise them or to give them valid 
confirmation. The so called exercise of cmifirming these 
employees, therefore^ remained a nullity.’* Therefore, learned 
counsel for the Respondent contended that these 
temporary emplpyees were appointed only due to 
exigencies and they have not ^ipointed against a^ regular 
vacancy and th^ have only appointed in leave vacancies 
and therefore, they are not entitled to claim any absmption 
in the Respondent/Bank. Further, he relied on the rulings 
reported in AIR 1997 SCC 3657 Himanshu Kumar 
Mctyaithi & Ors. Vs. State of Bihar and Ors. wherein the 
Si^reme Court has held that “th^ are tenqxHaiy enoplpye^ 
working on daily wages. Under these circumstances, their 
disengagement from service cannot be construed to be a 
retrenchment under the I.D. Act. The concept of 
retrenchment therefore, cannot be stretched to such an 
extent as to cover these employees. Since they are only 
daily \yage employees and have no right to the posts, their 
disengagement is not arbitrary.” He further relied on the 
rulings reported in 1994 3 LLJ (Supp) 754 wherein the 
Rajasthan High Court has held that “Under Section 25G of 
the I D. Act retrenchment procedure following principle of 
‘last come—^first go’ is not mandatory but only directory, 
on sufficient grounds shown, the employer is permitted to 
depart from the said principle retreneWng seniors and 
retaining juniors.” Though in this case, the Petitions has 
alleged that his juniors have been made permanent in 
banking service, he has not established any evidence 
that his juniors were made permanent by the Re^ndent/ 
Bank. Anyhow, if the Petitioner has shown anything, the 
Respondent/Bank is ready to establish the feet before this 
Tribunal that he has worked more d^s than the P^tioner. 
In such circumstances, the prayer for reinstatement in the 
services of Respondent/Bank cannot be given to the 
Petitioner and therefore, the claim is to be dismissed with 
costs. 
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15. Learned Senior Advocate further argued that 
even in recent dedsion reported in 2006 4 SCC1 Secrdaiy, 
State of Karnataka Vs. Uma Devi, the Supreme Court h^ 
held that “merely because a temporary emp%ee or a casual 
wage worker is contimied for a time beyond the term of his 
appointment, he would not be entitled to be absorbed in 
regular service or made permanent merely on the strength 
of such continuance, if the original appointment was not 
made by following a due process of selection as envisaged 
by relevant rules. It is not open to the Court to prevent 
regular recruitment at the instance of ten^rary employees 
whose period of employment has come to an end or of 
ad hoc employees who by the very nature of their 
aj^intment, do not acquire any right,” Further, it has also 
held that “it is not as if, the person who accepts an 
engagement either temporary or casual in nature is not 
aware of his employment. He accepts the employment with 
(^n eyes. It may be true that he is not in a position to 
bargain—not at arms length since he might have been 
searching for some employment so as to eke out his 
livelihood and accepts whatever he gets. But on that ground 
alone, it would not be appropriate to jettison the 
constitutional scheme of j^Jpointm^ perpetuate illegalities 
and to take the view that a person who has temporarily or 
casually got employed should be directed to be continued 
permanently. By doing so, it will be creating another mode 
of public appointment which is not permissible.” Further, 
the Supreme Court while laying down the law, has clearly 
held that “unless the ai^intment is in terms of the relevant 
rules and after a proper competition among qualified 
persons, the same would not confer any right on the 

appointee.It has to be clarified that merdy because 

a temporary enq)loyee or a casual wage worker is continued 
for a time beyond the term of his appointment, he would 
not be entitled to be absorbed in regular service or made 
permanent merely on the strength of such continuance, if 
the original appointment was not made by following a due 
process of selection as envisaged by relevant rules.” 
Further, in CDJ 2006 SC 443 National Fertilizers Ltd. and 
Others Vs. Somvir Singh, wherein the Supreme Court has 
held that “regularisation furthermore, is not a mode of 
appointment and if appointment is made without following 
the rules, the same being a nullity, the question of 
confirmation of an employee upon the expiry of purported 
period of probation would not arise.” Further, in CDJ 2006 
SC 395 Municipal Council, Sujanpur Vs. Surinder Kumar, 
the Supreme Court has held that “it is not disputed that the 
appointment of the Respondent was not in sanctioned post. 
Being a ‘State’ within the meaning of Article 12 of the 
Constitution of India, the Appellant for the purpose of 
recruiting its employees was bound to follow the recruitment 
rules. Any recruitment made in violation of such rules as 
also in violation of constitutional scheme enshrined under 
Articles 14 and 16 of the Constitution of India would be 
void in law.” Further, in 2006 2 LLN 89 Madhya Pradesh 
State Agro Industries Development Corporation Vs, S.C. 
Pandey wherein the Supreme Court has held that “only 
because an employee had worked for more than 240 days 
of service by that itself would not confer any legal right 


upon him to be regulari^ in service. ” The Siqireme Court 
also held that “the changes brought about by the 
subsequent decisions of this Court probably having regard 
to the changes in the policy decisions of the Govt, in the 
wake of prevailing market economy, globalisation, 
privatisation and outsourcing is evident, in view of the 
settled legal position, as noticed hereinbefore.” 

16. Relying on all these decisions, learned counsel 
for. the Respondent contended that since the Petitioner 
has not been appointed for regular post nor has he been 
appointed in regular vacancy or sanctioned post, the 
Petitioner is not entitled to claim regularisation of his service. 
Further, when they have not been questioned the five 
settlements entered into between the Respondent/Bank 
and Federation and since they have not questioned the 
wait list prepared by the Respondent/Bank, they are not 
entitled to dispute the same and they are estopped from 
doing so. Further, their prayer before the labour authorities 
was only to restore the wait list and also for appointment 
thereon as temporary messenger as per wait list. Under 
such circumstances, after expiry of the period mentioned 
in the settlements which were subsequently amended by 
settlements, the Petitioners cannot now question either 
the preparation of wait list or numbe" allotted to them Under 
such circumstances, it cannot be questioned by the 
Petitioner. 

17,1 find much force in the contention of the learned 
counsel for the Respondent, Though in the Claim Statement, 
the Petitioners have made so many allegations with re^rd 
to preparation of wait list and also settlements entered into 
between the Respondent/Bank and Federation, at the time 
of reference, they have not questioned the settlement nor 
the number allotted to each individual in the wait list. 
Further, the Petitioners have not questioned the settlemeh^ 
and they have not alleged that settlement vras not a bona 
fide in nature or it has been arrived at on account of mala 
fide, misrepresentation, fraud or even corruption or other 
inducements. Under such circumstances, I find the 
Petitioners cannot now question the settlements at this 
stage and since they are only temporary employees and 
since it is not shown before this Tribunal that the 
Respondent/Bank has got sanctioned posts for temporary 
employees to be absorbed, I find the Petitioners cannot 
claim for reinstatement or regularisation in services of the 
Respondent/Bank. 

18, Further, the representative for the Petitioner 
contended that in a similar cases, this Tribunal had ordered 
for reinstatement with back wages and these disputes are 
also similar in nature and hence, the Petitioners are entitled 
for the same relief. 

19. But, I find since the Supreme Court has held that 
temporary employees are not entitled to claim any rights 
for regularisation, merely because they have completed 
240 days of continuous service in a peridd of 12 calendar 
months and the Supreme Court has also held that each 
case must be considered on its own merit and the changes 
brought about by the subsequent decisions of the Supreme 
Court probably having regard to the changes in the policj' 
decisions of the Govt, in the wake of‘prevailing market 
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economy, globalisation, privatisation and outsourcing is 
evident, I find' the Petitioner is not entitled to claim 
regularisation or reinstatement in the Respondent/Bank as 
alleged by him. Therefore, I find this point against the 
Petitioner. 

Point No. 2; 

The next point to be decided in this case is to what 
relief the Petitioner is entitled ? 

20. In view of my foregoing findings that the 
Petitioner is a temporary employee and he is not entitled to 
be absorbed in regular service or made permanent merely 
on the strength of such continuance of work, I find the 
Petitioner is not eniitled to any relief as claimed by him, No 
costs. 

21. Thus, the reference is answered accordingly. 

(Dictated to the P.A., transcribed and typed by him. 
corrected and pronounced by me in the open Court on this 
day the 31 st January, 2007.) 

K. JAYARAMAN, Presiding Officer 
Witnesses Examined: 

For the Petitioner : WWl Sri P. Thalamuthu 
WW2 Sri V S. Ekambaram 
For the Respondent : MWl Sri C. Mariappan 
MW2 Sri M. Pemmal 

Documents Marked: 

Ex.Na Date Description 

Wl 01-08-88 Xerox copy of the paper publication in 
daily Thanthi based on Ex, M1. 

W2 20-04-88 Xerox copy of the administrative 
guidelines issued by Respondent/Bank 
for implementation of Ex, Ml , 

W3 24-04-91 Xerox copy of the circular of 
Respondent/Bank to all Branches 
regarding absorption of daily wagers in 
Messenger vacancies. 

W4 01-05-91 Xerox copy of the advertisement in The 
Hindu on daily wages based on Ex, W4. 

W5 20-08-91 Xerox copy of the adve rtise ment in The 
Hindu extending period of qualifying 
service to daily wagers. 

W6 15-03-97 Xerox copy of the circular letter of Zonal 
Office, Chennai about filling up of 
vacancies of messenger posts. 

A 

W7 25-03-97 Xerox copy of the circular of 
Respondent/Bank to all Branches 
regarding identification of messenger 
vacancies and filling them before 
31-3-97. 


Ex.Na Date Description 

W8 Nil Xerox copy of the instruction in 
Reference b^k on staff about casuals 
not to be engaged at office/branches to 
do messengerial work. 

W9 03-11-81 Xerox copy of the service certificate 
issued by Regional Office Madurai 
Branch. 

WIO 054)1-95 . Xerox copy of the service certificate" 
issued by Tallakulam Madurai branch. 

Wll 21-01-98 Xerox copy of the service certificate 
issued by Tallakulam branch. 

W12 22-04-82 Xerox copy of the letter from Regional 

Office to Petitioner. 

W13 Nai Xerox copy of the administrative 
guidelines in reference book on staff 
matters issued by Respondent/Bank 
regarding appointment of temporary 
employees. 

W14 Ml Xerox copy of the Reference bpok on 
staff matters Vol. HI consolidated upto 
31-12-95. 

Wl 5 06-03-97 Xerox copy of the Call letter from Madurai 

zonal office for interview of messenger 
post—Y Muralikannan. 

W16 06-03-97 Xerox copy ofthe call letter from Madurai 

zonal office for interview of messenger 
post—K. Subburaj. 

W17 06-03-97 Xerox copy of the call letter from Madurai 

zonal office for interview of messenger 
post—J. Velmurugan. 

W18 17-03-97 Xerox copy of the service particulars— 

J. \felmurugan. 

W19 26-03-97 Xerox copy of the letter advising 

selection of part time Menial—G. Pandi. 

W20 31-03-97 Xerox copy ofthe appointment order to 

Sri G, Pandi. 

W21 Feb. 2005 Xerox copy of the pay slip of T. Sekar 
‘for the month of Fi^ruaiy, 2005 wait list 
No. 395 of Madurai Circle. 

W22 13-02-95 Xerox copy of the Madurai Module 

Circular letter about engaging temporary 
employees from the panel of wait list. 

W23 09-11-92 Xerox copy of the Head Office Circular 

No. 28 regarding norms for sanction of 
messenger staff. 

W24 09-07-92 Xerox copy ofthe minutes of the Bipartite 

meeting. 

W25 09-07-92 Xerox copy of the settlement between 

Respondent/Bank a^nd All India State 
Bank of India Staff Federation for 
implementation of norms—creation of 
part time general attendants. 
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W26 07-02-06 Xerox o^ iof the local H^d Off^ 
circplar about eonvereioA of pait^t^ 
employees aud rodesigi^te tKeiu.as 
general att^Eulpiiu, 

W27 31-12-85 Xerox copy of Ae local Head (>fRc^ 

circular 

eii^loyew in sUBbrd5nate<a<^ 

For tfie Resp«Mieii*/Ma0«geane^^^^ 

Ex.Na Date Description 

Ml 17*^11-^ Xeit» cc^ of the settlement , ;,; 

M2 16-07-88 Xerox cppy of the settlemeht. : . 

M3 27-10^ Xerox copy of the settlement: 

Mt 0W)1-J91 Xerox copy of die secernent. 

M5 304)7-96 Xerox copy of the settlement 

M6 0914)6-95 Xerox q qgpy of the minUkes of 
cpnciliai^^roceedings, , i;; ■ : 

M7 284)5-91 Xerox copy of the order ifi^"W.P. 

Na7872^t : ;. 

M8 154)5-98 Xerox copy of the order in O/R' 
No. 2787/97 of High CourtOf Orissa. 

M9 1007-99 Xerox co^ oftheorder of Suprcme Court 
inSLPNa 3082/99, ^ 

MIO Xctox copy of the wait list of Madurai 

■Module. ' \ 

Ml 1 25-1099 Xerox copy of ttieorder, passed in , 

No. 16289 & 1^90/99 in w. A. No. 
- 1893/99. 

2007 

31f» 2496.—t947 (1947 
■5PT14 ) ^ *itm 17 % 


^ ANNm^ 

INDD^TRDtiy. 

vu; nmmmi vM-v; v. 


82 / 200 ^ 

aStttt t, #8^8-2007 # TTRt ia?T ^ I W 
t^5W20t2/536/1998r'3i1^ 

New Drihi, the 8th August 2QQ^ 

S p. 2496.^—In pursuance of Section 17 of thb 
Industrial Dispu^ Act 1947 (14 of W7), the Central 
Gpveminent herdjyl^liid^ die Awiwd (Ref. No. 82/2004) 
of the (3^^ GovCriunait tadusttial TYihunal-cuni-M)^ 
Court Cheimai as sh^ W in the Industn^ 

Dispute between the mhnageiiieht of Statp Baric of India 
and their wOr^^ Which received by tl^ Central 
Government (in 8-8-2007, 

^.L-m2/536/19984R(B-lil 
AJAY KUMAR, Desk Officer 




iheIiidusuiWOi*potes.Aet»Wi'^0*<)fiWi^)>^<*"***lke 

Manageiitcnt of ^te Bank ofllmlinaiid thei»4Wflttnotth 
SriK: I^hittaflrif ' ‘ ^ J: tPattyiMtioner i: 


'' Hl[%n^iWainagefti^ 

- Mjthate;!’;''i 5!'!'K 

‘ ■^l^efihiikofhidilSL ■■■:??■. ■■?<.■ri-.-'a/. 

KSiui' 

Fordiei^dtih^ ' V ’ ' 

i.'U .v- -1 i AiifHoris6d''Keprc^ntativfr' 
FortheManagerae^di!?; - 

n ihoGentiri iGoveimmen^ 

Order ;No,i MZQ datedtl9^:^j^9^ 

referred 



to 

theircteuniL-. ^.. .. , ... 

AftertheiQonsihutJpn^l^C^ 

said,disputeshas been stransferfed49 thM*itrib^aI 
for a(lfu(hcatiomaiid .>dd§uT*?^ wn^^edi^-.^s 

I.D.No.4ia/20Q4ij .nb 


^WhetlKr the d^naad icrf^^he* wortewnn ?Shri 


State- - ... ^ 

'. ffiereiipon as tmpwaiy .messenger is ^ 

sbytu what relief tjteiaidworkmwi is^Uided 

of the^i^ 

Stat%ii^^t>ti^^ 

The Petitioner was Employment 

Exchafip fi» the post ctfsris-staff in Class ly cadre 


3549 GI/07—32 
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as messenger after an interview and medical 
examination. He was appointed on temporary basis 
at Srivaigundam branch from 30-11-1979. The 
Petitioner was orally iitformed that his services were 
no more required. The nori-employment of the 
Petitioner and others became subject matter before 
Supreme Court in the form of Writ Petition filed by 
State Bank Employees' Union in Writ Petition No. 
542/87 which was taken up by the Supreme Court. 
The Respondent/Bank, in addition to ite counter, fUed 
a copy of settlement under Section 18(1) reached 
between managementofStateBankofIndiaandAll 
India State Bank of India Staff Federation and the 
settlement is with regard to absorption of Class IV 
temporary workmen who were denied employment 
after 1985-86 were classified in the settlement was 
under consideration once again and they classified 
the workmen under three categories namely A, B 
and C. Though the classification was unreasonable, 
the Respondent^ank brought to the notice of the 
Petitioner about the interview to be held through 
advertisements. The Petitioner also submitted Ids 
application in the prescribed format throu^ Branch 
Manager of the Srivaigundam branch. He was called 
for an interview by a Committee appointed by 
Respondent/Bank in this regard. But, th^ have not 
informed the result of interview and also with regard 
to appointment. But, the Petitioner was informed 
orally to join at the branch where he initially worked 
as a class IV employee. From 30-11-79, tbt Petitioner 
has been working as a temporary messenger and 
sometimes performing woik in other branches also. 
While working on temporary basis in Tuticorin 
branch, another advertisement by the Respondent/ 
Bank was made regarding casual workers who were 
reported to be in service during the same period. 
While the Petitioner was working as such, the 
Manager of the branch informed the Petitioner orally 
on 31-3-97 that his services are not required any more 
and he need not attend file office fiem 1-4-97. Hence, 
the Petitioner raised a dispute wifii regard to his non- 
employment. Since the conciliation ended in failure, 
the matter was referred to this Tribunal for 
iuljudication. Though reference was sent to this 
Tribunal, the reference framed did not satisfy the 
grievance of the Petitioner, he has made a fresh 
representation to Govt, to reconsider the reference 
and the Petitioner requested the Respondent/Bank 
to continue to engage him in service as obtained 
prior to 31-3-97 and to regularise him in service in 
due course. The Respondent/Bank took up an 
unreasonable stand that the service and the number 
of days woriced by Petitioner were treated as of no 
consequence, since according to the Respondent/ 
Bank, it engaged the Petitioner only in temporary 
services afto* the settlement. The Petitioner was not 
aware of settlement by ^^ch his services and number 
of days worked by him after interview do not merit 
consideration. The Petitioner was not a party to the 
settlement mentioned by the Respondent/Bank 
before the conciliation officer. Therefore, the 


Respondent's action in not absorbing him in regular 
service is urgust and illegal. Further, the settlements 
are repugnant to Section 25G and 25H of the 1. D. 
Act. The termination of the Pefitioner is against the 
provisions of para 522(4) of Sastr^ Award. Even 
though the set^fement spe^ about three categories 
only a single wait list has been prepared and the 
Re^ndent/Bank has been regul^ing according 
to their whims and fencies. The Respondent/Bank 
has also not observed the instructions regardirtg 
grant of increments, leave, medical benefits etc. to 
the ternporary.workinen which amounts to violation 
of relevant proWsions of circular. The Respondent/ 
Bank eng^^ the Petitioner and extracted the same 
work either by payment of petty cash or by directing 
him to work under'assumed name or by both which 
amounts to unfhir laboufpiacdce. The wait list suffers 
serious infirmities and it is not based on strict 
seniority and ^thout any rationale. Hence, for ai\ 
these reasons the Petitioner pntys to grant relief of 
regular employment in Respondent/Bank with all 
attendant ben^ts. 

4. As against fids, the Respondent in its Counter 
Statement alleged that reference made by the Govt, for 
adj^cationby this Tribunal itself is not maintainable. Tlie 
Petitioner was not in continuous service. Hence, the 
question of regular appointment/absotption does not arise. 
The engagement of Petitioner was not authorised. The 
Petitioner is estopped from making claim as per Claim 
Statentent. The settlement drawn under provisions of 
Section 18(1) and 18(3) of I. D. Act in lieuof provisions of 
'' law, retrenchment and impleniented by Respondent/Bank. 
The Claim of the Pefitioner is not bona fide and made with 
ulterior motive. The Petiti 9 ner concealed the material fects 
that he was wait listed as per his length of engagement and 
could not be absorbed as he was position^ down in 
seniority. Due to the business exigency, the Respondent/ 
Bank engaged the temporary employees for performance 
of duties as messenger and such engagements were 
prevailing from the year 197(1 onwartfe. Such of those 
employees whp are claiming permanent absorption and 
whra their case was eqmused by State Bank of India Staff 
Federation which resulted in five settlements dated 
17-11-87,16-7-88,7-10-88,9-1-91 and 30-7-96. The said 
settlements became subject matter of conciliation 
proceedings and minutes were drawn under Section 18(3) 
of I. D. A^ In terms thereof, the Petitioner was consider^ 
for permanent appointment as per his eligibility along with 
similarly plac^ other temporary employees and the 
Petitioner was waitlisted as candidate No. 418 in waitlist of 
Zonal Office, Mudarai. So far 219 wait listed temporary 
candidates, out of492 waitlisted temporary employees were 
permanently appointed by Respondent/Bank. It is felse to 
allege that the Petitioner worked as a temporary messenger. 
The Petitioner was engaged only in leave vacancies as and 
when it arose. When the Petitioner having submitted to 
selection process in terms of settlements drawn as per 
retrenchment provisions referred to above, caimot turn 
around and claim appointment. Such of those temporary 
employees who were appointed were engaged for more 


t*tFTn—^3(ii)3 


^ : ftRWR 1, 2007/*TB[ 10, 1929 


6433 


number of days and henoe» they were appointed. Under 
the settlement, employees were categoris^ as A, B and C. 
Considering their temporary service and siAject to other 
eligibility criteria, under category (A) the temporary 
employees wlio were engaged for 240 days were to be 
considered and under category (B) the temporary 
employees ndio have completed 270 days aggregate 
tempc^ary service in any oontimioiisblock ^36 calendar 
inoiiths ami niider category (C) the tentporaiy ernfdpy^ 
who have completed 30 da^ aggregate temporary service 
in any ca l emt ar year after 1-7-75 or minimum 70 di^^s 
aggregate temporary service in any continuous block of 36 
calendar m onths were to be considered. As per Clause 7, 
the length of tenqxrrary service was to be considered for 

seniority in the wait list and it was also agreed that wait list 

was to lapse in December, 1991 and the cut off date Was 
extended uplo 31-3-97 for jBllingiq» vacancies which were 
to arise upto 31-12-94. The Petitioner has no valid and 
enforceable rig^t for af^xuntment. The ReqpKmdent had 
implemented the voluirtaiy retirement scheme and even 
the permanent vacancies stand sutetantially reduced. 
There were no regular vacancies' available. The peculiar 

problem was due to the ftK;ts that an the aforesaid tempoia^ 

employees were working in leave vacancies and iwt in 
regular permanent vacancies. In terms of aforesaid 
settlcmciits out rf492 wait listed candidates, 219 tcmpofaiy 
employees were ^ipoiiited and since the Petitioner was 
waft listed at 418, he was not appoiiited. The said settlements 
were bona fide which were the only workable solutiim and 
is binding on the Petitioner. The Petitioner is estopped 
ftexn questioiung the settlements directly or indirectly and 
his claim is liable tobe rejected. Further, the said setUements 
were not questioned by ai^ union so Car and the settlements 

of bank level settlements and operated throughout the 
country. The Tamil Nadu Industrial Establishment 
(Conferment of Permanent Status to Worianmi) Act, 1981 
does not apply to Reqxmdcnt/Bank and this Tribunal has 
no jurisdiction to entertain such plea. It is not correct to 
say that documents and identity of Petitioner was verified 
before the Petitioner was engage^. It is also not correct to 
say that the Petitioner was discharging the work of 
permanent messenger. As per settlements, vacancies upto 
31.12-94 were filled up against the waited list oftenqxnaty 

employed and vacancies for 1995-96 has to Ife filled tip 
against the wait li^ drawn for appointment of daily wages/ 
kbour. Further, fin diclecrfCheniiai wait list of daily 
wages was not finalized and hence not published and there 

is only one wait list for the ^ipointment of temporary 
employees. After the expiry of wait list, the Petitioner has 
no claim for permanent absorptimi. Hence, for all these 
leasons, th^ Respondent prays to dismiss the claim with 
costs. 


with deliberate and artificial breaks. Therefore, the 
Reqxmdent/Bank is duty bound to regularise the services 
of the Petitioner as be has acquire the valuable right 
enriuinedintbeCmistitntionofliidia. Intheyear 1998, the 
Reqxmdent/Bank has issued a circular to the eCfect that 
under no circumstances, wait fisted persons like the 
Petitioner be engaged even in menial cat^my, thus, the 
Respondent/Bank impqsed total ban for his fature 
eiiq>loynient Even though there were sufficient number of 
vacancies in class IV cate|^ny, the Respondent/Bank 

deliberately delayed in filling up the vacancies by the wait 
listed workmen with ulteriiix motive. The Reqxmdent/Baidi 
hasbeenaibitrarify filling the vacancies with thepersons 
other than wait teted woikmen according to th^ whims 

and &ncies. Hence, the Petitioner prays that an award may 

be passed in hisf^our. 

6. Again, thePetitiiHierfiteda lejoii^ tothetjoumer 
Statement of the Reqxmdent, wherein it is stated all the 

settl^nents made by the bank with the State Baidc (^India 
Staff Federation were under Section 18(1) ofthe Act and 
not undcr Section 18(3) of the Act. As per recruitment 
rules ofthe Respondeni/Bank, recruitinent i^class IV staff 
in the Respondent/Bank is in accordance with the 
instructions laid do^ under codified circulars of the 
Respondent/Baidc. Even in the Writ Petition before the High 
Coait in W. P. No. 7872 of 1991, the Petitioner questioned 

the setdement dated 27-10<88 and 9-1-91. It is felse to allege 

tha t the settlernems arc contrary to the rights of the 
Petitioner. Hence, the Petitioner pr^ that an award may 
he passed in his &v<mr. > 

7. In these circumstances, the points for my 
cem^deration^ — 

0) **Whether the deinand of the Petitioner in Wait 
, List No. 418 for restoring the wait list of 

tmnporary messei^crs in the Rcqxmdcot/Bank 

and consequential ^ipointment thereiqion as 
tmnporaty messenger is justified T 

(n) 'TowhatrdiefthePetitionerisentitledT' 

Pi^Nal: 

8. In this case, on behalf ofithe Petitioner it is 
cont en ded tM the Petitioner in thiscate and fliePetitkmers 
in the-connected industrial diqwtes have beqi qxmsored 

by Emidoyment Excha^e and they having been called for 
imerview and having been selected mid wait hsted in terms 
(^the idevam gmdeiines/drculars of theReqxmdenl/ftmk 

in pmmaiieiit vacancies in subordinate cadre on tenqiorary 
hags After engaging them intormittently for sc^ years, 
the Petitioner in this case and other Petitioners in the 
connected diqmtes wme terminated withort any notice. 


5. In the additional claim statement, the Petitioner 
contended that he was having been sponsored by 
employment ^change and having undmgone medical 
* examination, the Petitioner has fulfilled the criteria set out 
by the Re^xmdent/Bank for selection of candidate for 
appointment in the post of messenger and other class IV 
post. He was engaged in the messenger post in the 
subordinate cadre of the Re^ndent/Bank continuous 


Since the Respondent/Bank terminated several temporary 
employees in the year 1985, the State Bank Employees 
Union had filed a Writ Petition before the Siqxeme Court to 


protect the legal and constitutional rights the workmen 
conocfned and while the matter was pendmg in Petition 


No 542 (dvil) 1987, the Respondent/Bank hUniedly entered 
into a settlement on the issue of absorption of tenqrorary 

employees and filed ^before tbe Supreme Ckniit at tte time 
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of final hearing of the Writ Petition. This settlement has 
become an exhibit of the Respondent/Bank and has been 
marked as Ex. Ml. The Petitioner in this case and the 
Pedtioners in the connected cases attacked this settlement 
as it is not binding on them on the ground that they have 
been interviewed and selected in the permanent vacancy 
and Respondent/Bank without ^y intimation or notice 
denied an opportunity to work in the bank after 31 -3-1997 
and therefore, they have raised the dispute in the year 1907 
before the labour authorities and they questioned the 
retrenchment as uiyust and illegal and they further pra^ 
for reinstatement with back wages and other attendant 
benefits. ‘ 

9. On behalf of the Petitioner, it is contended that 
these Petitioners were recruited as temporary employees 
in the Respondent/Bank under the guidelines and circulars 
issued by the Respondent/Bank from time to time and 
further^ the same guidelines carry the procedure for 
regulansation of service of the temporary employees and 
any settlement in this regard is redundant and in any case, 
the Petitioner is not bound by settlanent under Section 
18( 1) entered into between the alleged Federation and the 
Respondent/Management. They forther contended that 
though the Respondent/Bank has stated that the Petitioner 
has not worked for more than 240 days in a continuous 
period of 12 calendar months and was not in continuous 
service on 17-11-1987, therefore, they have no valid and 
enforceable right for appointment, in the wake of Strict 
instructions and circulars/^idefines issued by the 
Respondent/Bank to the effect that temporary employees 
at branches/offices are not allowed to be in service 
exceeding 200 days, hence the question of Petitioner 
working for 240 days does not arise at all. Further, they 
have invoked the relevant provisions of Chapter V-A of 
the I.D. Act and it is preposterous tb contend that the 
Petitioner has no valid and enforceable right for 
appointment as Sections 25G and 25H are very much ■ 
applicable to the Petitioners Who are retrenched messengers 
and are eligible to be reinstated. Learned representative for 
the Petitioner contended that in 1996 LAB and IC 2248 
Central Bank of India Vs. S. Satyam and Others the Supreme 
Court has held that Chapter V-A of the I. D, Act providing 
for retrenchment is not enacted only for the benefit of the 
workmen to whom Section 25F applies but for all cases of 
retrenchment. Therefore, the application of Section 25H 
cannot be restricted only to one category of retrenched 
workmen. Therefore, the contention of the Respondent/ 
Bank that the Petitioner has no valid and enforceable right 
for appointment is untenable. It is further contended that 
on behalf of the Petitioner that Ex. W2, W3 and W8 as well 
as Ex. M8 which constitute/relate fo the circular 
instructions of the Respondent/Bank issued from time to 
time in connection with the implementation of the 
settlements on absorption and which are statutory in 
character. Further, a combined study of Ex. Ml and the 
averments of MW 1 and M W2 and their testimonies during 
the cross examination will clearly show how the bank has 
given a raw deal to the Petitioner from the beginning linking 
his future with the settlements. Further, Clause 1 of Ex. Ml 
deals with categorization of retrenched temporary 


j^lt^eesinfo and CVM 

B ^ C’ is qpite opposed to the docfrineof‘last corae^ 
fir^I go’ dr ‘first come—lairt go’ and therefore, the 
^ n^goriatipri in ^ua 1 Cause I(aJ of Ex. Ml 

^provides an pjpp<ntumtyha;|Heiwn&_w on 

. (^snalbasisdnd 9^ tn Ic^e/casn^ vacancies 

. pf^mosi^ger^ bpjs, sweqjers 

etq. for Mbng 

ofteh^po^ einplby^s v^d; T^ef; eiijg^g 

ca^s tp; ^ is^^ of'the 

® etc" * 

; In 

Th^ehj^blec^^ries isntHydl^ 

we w^^^^^J^s^ndeiit®^ qa^l 
j .l^SiMhogW pot he ,M^;^ept ij^n^ in the 

jtre^^nt ip ^e pjfaniyit^ at qual^i^ '^jryice jfor 

^ em^^ have 

. j npt b^p|Mdrht<^l9Ppu^ fjgs amentfent which includes 

^ mstni^cms W hits Haye to be 

, pr^^iffiut’th^^ R^ndehffeank has alleged to have 
pr^ag^^b' qnew^t l^ibf ea^ nipdule as pefExl MlO 
hythis Tl^^ were found 

. ^itahle for and sweepers. Even 

isurialhelip^^fo 

; prepfoed, biit it is ii^tibnedih^hlio that it prepared 

^%F&-88 and 

;0;jl-0X^eh 9^ ^ 

Buh sp^n; a^t ifie fottlements, he 

thats^etuf^^t^!j7-i;0-8$ w^ m 
. fo the Madi^ €|iefo fiip or^r is miSe, but 

, h® i^s hot pre^ 

ffoh’^h&ipn except his bafo'sfo 
^prdin^ toM^Xjwait h^tihnder Ex, jVflQ, was prepmed 
m X‘5-9^ biit th^ is no pi^hg in the Cbuhier $tatement 
fo ihi^ wait K the Honfole High Court 

‘ h^h OTd^dufod 23-7-99 in \V. R Mq.T 872 of 1991, 

. ivhich is marked ^ ah K^fot^ in which it is stated that ‘it is 
clefo Xhjiit foe 1087 setUemeht was foncemed with the 
. teihpbrfoy class i V etrqp'loyees ,who were paid scale wages 
;aS l^rBipaifofo^e|fomethwW^ t988 settlement dealt 
■ ^fo dfoly wa^ih Cl^s ly category who were pmd wages 
daify bp mutual a^eemeht basis. In siipK circumstances, 
as r^hUy (xfotended the Re^ndent ape not justified and 
combinjed the. list of candidates covered under 1987 
^settlement and 1988 s^tletnent sipce'they formed two 
distinct and separate classes and they caiinot treat one 
class and their action undoubtedly amounts to violation of 
Artide ,14 of Constitution of India. ’ Further, the averment 
, of MW 1, and foe statements ip Counter Statement are 
^cpntrary fo the,above and it is nothing but a desperate 
attcippt id wrp^e out the dl^ality committed or perpetrated 
by the Resp^ondeht/Baifo by qbin^^ with 

uriequals. ,it is forfoer contended onbehalfof the Petitioner 
that as per deposifion of MWl wait list under Ex, MlO 
comprises of both raessengerial arid hon-messengerial 
candidates. While the temporary employees were appdnted 
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after due process of selecttoti and were pfaid wages on t|ie 
basis of industiywise settlement, it is not so in the case of 
casuals. Therefore, both bekwigs to two different and 
distinct categories. But, M3 provides for the same nomis 
to the casuals as in the case of temporary employees in the 
matter of absorption. Therefore* it is violative of Articles 
14 and 16 (rfConstitutionofIndia. Therefore, the Petitioner 
contended that preparation of Ex. MIPnamely waitlist is 
not in confbrmily with the instructions of Ex, M2 and norP 
prepmntion of separate pan^s amoums to violation of 
circular. Secondly, it has not been prepared as per 
instnicttons in Ex. W2 circular regarding projected 
vacancies for the period front 1987 to 1994. Furthermwe, 
no wait list was rel^sed/published even after the Court 
order in WMP No. 11932/91 and W. P, No. 7872/91 directing 
the Respemdent/Bank to release the list of successful 
candidates pursuant to the first advertisement published 
in The Hindu dated 1-8^88. Furthermore, wait list umicr 
Ex. MIO does not carry particidars about the candidates date 
of initial appointment and the number of days put in by 
them to arrive at their respective seniority. From all these 
things, it is clear that Ex. MIO has been prepared in violation 
of instructiMis and ceased to have the cri^bility attached 
to the wait list. Above all, E.n. M l was n(^ produced: at the 
time of conciliation proceedings held during tlto year 
1997-98 held at Chennai and Madurai and only during the 
year 2003 the R$spondent/Bank produced the,wait list 
Ex. MIO before this Tribunal marking it as a confidential 
document. It is further contended on behalf of the Petitioner 
that though the Respondent/Bank has alleged that these 
P^tioners were engaged in leave v?K:ancy, they have npt 
been told at the time initial appoirHment that their 
appointment was in leave vacancy. Further, even before or 
after the settlement on absorption trf temforary employees, 
the expression that they were engaged in leave vacancy 
was used as a device to take them out of the principle 
clause 2(00) of the 1. D. Act, 1947. Thov«h the Petitioner’s 
work in the Respondent/Bank is continuous and though 


is still in existence, the categorisation as such is nm valid 
and the provisions of Sastry Award are also violated. 
Further, the representative of the Petititmer relied on the 
rulings repOTted in 1985 4 SCC 201H, D.' Singh Vs. Reserve 
Bank of India and Others wherein the Supreme Court has 
held that “to employ workmen as.-babies’, casuals or 
temporaries and to continue them as such for many years 
with the object of depriving them of the status and 
privileges of permanent workmen is illegal.” Learited 


not been prq)ared in accordance with principle of seniCHtty 
in the legal sense, since the selected candidates with 
longest service should have priority over those who joined 
the service later and therefore, the wait list under Ex. MIO 
which has been drawn up is contrary to law and also bad in 
law. Thus, the Respondent/Bank has not acted in accordance 
with the law and the spirit of die settlement, but in utter 
violmion and inlM^ehcrfit. Though clause 2(e) of Ex M4 
states that candidates found suitable for permanent 


within the prescribed period, he wifi be ,deemed tpthswe 
refuse it and the Bamei shall stand 4^ted fi^ fhe 
respective jK^nel^and he shall luwe cUum ^r 


show how he was arrived at the senipri^ andfill dafo, it is 
a mystery as fo wlm tlmt s^for was and th&m 
documentary evidence in the avenraent and also 

for the avermem; pfMWE Th^efpre* the tenipna^^Pl'ttte 
Petittoner who was in re^ar sejviee foe ^pspond^ 

Bank has not acted in ac« 0 Rianc?e; wfih the-teims of 
settlement cm absorption of trnnpOfaiyWPi^yo^TJtettS^t 
the Respondent/Bank has produced M6 which alleged 

to be a oeifw of minutes of concifiatipn proceedings dated 
9-4-'75 before Regional Labour Qornnmson^TQontial), 
Hyderabad, it *s neither a T8(3) settlement >12(3) 
settlemeiH as claimed by the Re^ndsmt/Bank whioh 
only wfo tegmd to modific^im^to^^h^ made in 
tenus erf Ex . M6 . Though foe Respondent^ankrwoduoed 
E)^: M7 and Mi l interim orders passed by High (5cH«t of 
Madras in WMP No. 11932/91 and W. 7&72/91 ceased 


of in the year 1999 and theisefm t^ 
bearing in foe case of the Petitioner. Further, though foe 
Respondent/Managememhas exarpinedtwq witnesses, foe 
deposition of management witnesses during the moss* 
-examinaUpn had become apparem foat they havo no 


as EiC Ml to M5, Above all/themgh foe 

has referred to vpfontaiy retirenmut scheinei in rfoe 


of Respondent/Bank hasno appUcatfon to foePofoioaorfs 
case. The Petitioners: have comifieted foe’ service of ^240 


serwpe.ts 

arid therefore* they me deemed to bo incontinuoui seivice 
of the Respondent/Bank and they am enti tted to foe hen^s 
under the provisions of 1. T); Act, fi is forfoer contendi^n 
behalf erf foe Petitioner that though some (rffoe Petifomors 
in the epnn^ded I. Ds. havenot completed 24ttda5W amcc 
foe Respondent^laifo has token intoconsiderationr and 
not included foe Sundays and paid; he4«foys as # 


have also completed 240 daysln a period of 12. calendar 
months. He also relied on the rulingS;tePQtti®d in 
LLJ 539 WorHiuen of American Es^ess intmwalfonal 


Court has iteld that-foe e^mrc^fori'actuaj^ worked under 

the emptoyer’ caimot mean that tttese dajwmidy wh^n foe 
workmen worked with hq^mmer, siti<le or pen but must 


fiiture vacancy anywhere in module cw circle and in case, a 
candidate Ms to accept the oflfer of appointment or posting 


weretni 

had been paid wages; eifoer under express or foipfied 
contract of service m by compulsion of stofole,; sttfodmg 
orders eic.” It is forther argued that call imtem profoSted 
1^ the Petitioner will> dtemly prove 'that foe ^spondont/ 
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Bank has conducted the interview and selected the 
temporaiy employees who have reported to have submitted 
their application for absorption as per the bank’s circular 
and therefore, their retrenchment is illegal. In all these cases, 
the Petitioners were in employment as sub-staff in early 
1980s but were denied further engagement on account of 
settlements/lapsing of wait lists and out of these Petitioners 
some of them have completed 240 days and more in a 
continuous period of 12 (klendar months and they are in 
age group of 40 to 50 years and for no fault of theirs, they 
find themselves stranded in life midstream. They have also 
not gainfully employed. In such circumstances, this 
Tribunal has to pass an award in their favour. 

10. But, as against this, the learned Senior Counsel 
for the Respondent/Bank contended that the reference 
made by the Government itself is not maintainable in view 
of the foots and circumstances of the case. The Petitioner 
in this case and the Petitioners in the connected disputes 
were not in continuous service. Hence, the question of 
regular appointment/absorption does not arise at all and 
their engagement was not authorised. Further, the 
Petitioners are estopped from making claim as th^ had 
accepted the settlements drawn under the provisions of 
Sections 18(1) and 18(3) of the I. D. Act, in lieu of the 
provisions of law and implemented ly the Respondent/ 
Bank and the claim of the Petitioners are not bona fide and 
are made with ulterior motive. Further, they have concealed 
the material facts that the Petitioner was wait listed as per 
length of his engagement and could not be absorbed as he 
was positioned down in the seniority. The Respondent/ 
Bank was engaging temporary employees due to business 
exigency for the performance of duties as messenger. 
Further, the allegation that he was sponsored by 
Employment Exchange is incorrect and the ^legation that 
he worked as temporaiy messenger is also incorrect, they 
were engaged against leave vacancies. The settlement 
entered into ly the Respondent/Bank and the federation 
were bona fide which were the only workable solution and 
is binding on the Petitioner. The Petitioner accepted the 
settlement and accordingly he was wait listed and therefore, 
the Petitioner is estopped from questioning the settlement 
directly or indirectly and his claim is liable to be rejected. 
Furthermore, the said settlements were not questioned by 
any union and the settlements were bank levd settlements 
and operate throughout the country. Further, he relied on 
the rulings reported in 19911 LLJ 323 Associated Glass 
Industries Ltd. Vs. Industrial Tribunal A.P and Others 
wherein under Section 12(3) the union entered into a 
settlement with the management settling the claim of 11 
workmen and the workmen resigned from the job and 
received terminal benefits, but the workmen raised a plea 
before the Tribunal that they did not resign voluntarily. 
But the Andhra Pradesh Hi^ Court has held that “in the 
absence of plea that the settlement reached in the course 
of conciliation is vitiated by fraud, misrepresentation or 
coercion, the settlement is binding on the workmen.” 
Learned counsel for the Respondent further relied on the 
rulings retried in 1997 n LU1189 Ashok and Others Vs. 
Maharashtra State Transport Corporation and Others 
wherein the Division Bench of the Bomb^ High Court has 


held that ‘therefore a settlement arrived at in the course of 
the conciliation proceedings with a recognised majority 
union will be landing on all workmen ofthe establishment, 
even those who belong to the minority union which had 
objected to the same. To that extent, it dqmits foenn the 
ordinaiy law of contracts, the object obviously is to u(4iold 
the sanctity of settlements reached with the active 
^issistance ofthe coDcUiatirm officer and to discourage an 
indivifoial OTtpkyee or a miiKMrity union frean scuttling the 
settlement.” It further held that *"there may be exoqitional 
cases, where there may be allegations of mala tides, fraud 
or even corruption or other inducements. But, in the 
absence of such allegations, a settiement in the course of 
collective bargaining is entitled to due weight and 
consideration.” Learned counsd for the Respradent further 
relied on the rulirigs rqxiiledin 19971 LLJ 308ICC.P. Ltd. 
Vs. Presiding Officer and Others wherein the SiqxCTie Court 
has held that “settlements are divided into two categories 
namely (i) those arrived at outside the conciliation 
proceedings under Section 18(1) of the l.D. Act and (ii) 
those arrived at in the course of conciliation (xoceedings 
under Section 18(3). A s^tlement of the first cat^ory has 
limited aiqrlication and binds merely parties to it and 
settlement of the second category made with a recognised 
m^iify uiurm has extended apphcatHNi as it will belandirig 
on all workmmi of the establidiment. Even in case of the 
first category, if the settlement was reached with a 
representative unkai of which the contesting vmrkmen were 
members and if there was nothing unreasonable or unfoir 
in the terms of the settlement, it must be binding on the 
contesting workmen also.” He tinther relied on the ruliirgs 
reported in AIR 2000 SC 469 Natimial Engineering 
Industries Ltd. Vs. ^te of Raj^lhan and Others wherein 
the Supreme Court has held that “settlement is arrived at 
by the free will of the parties and isa pointer to there being 
goodwill between th^. When there is a diq>ute that the 
settlement is not bona fide in nature or that it has been 
arrived at on account of fraud, misrepresentation or 
concealment of facts or even corruption and Other 
inducements, it could be subject matter of yet another 
iiKlustrial Aqpute which an Govt, may refer for 

adjudication after examining the allegations as there is an 
underlying assumption that the settlemem reached with 
the help of the conciliation officer must be fair and 
reasonaUe.” Relying on all these dedskms, learned counsel 
for the Re^ndent conteiKled that though it is allied 
that th^ are not parties to the settlement, since the 
federation in which the Petitioner is also one among them, 
they have entered into settlement with the bank and 
therefore, it is binding on the Petitioner. Further, he argued 
that no uniem of the bank has questimied the settlement 
and in such circumstances, it cannot be said that it is not 
bin^g on them and he is est(^7ped from di^wting the 
sarne. 

11. Learned counsel for the Re^ndenl further 
contended that though the r^rence made in this case and 
other connected disputes is ‘whether the demand of the 
woikman with wait list No. given ftir restoring the wait list 
of temporary messengers in the establishment of 
Respondent/Bank and consequential appointment 
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thereupon as temporary messenger is justified ?* The 
Petitioner contended that the retrenchment made by the 
Respondent/Bank is not valid and he has to be reinstated 
in service with fiill back wages etc. Hence, the Petitioner's 
cont^t<Qn ft gaimt the reference made by fee Govt is not 
valid. Further, infeiscase, fee Court has to see whether fee 
restoration of wait list can be made as contended by fee 

Mtioner and not reinstatement as allied by the Petitioner 

in the Claim Statement 

12. Bttt, as against this on behalf of fee P^tioner it 
is contended that mere wording of reference is not decisive 
in the matter of tei^bility of a reference and he retied on fee 

niUn^iepotiedin 1998LAB IC34S Secretary, KoUamJilla 
Hotel and Shop Woikers Union Vs. Indui^ Tribunal, 

KoUam wherein the Kerala Hgh Cc^ has hdd feat “mere 

wording of reference is not decisive in fee matter of 
tenkniity of a reference. Even though the Tribunal cannot 
gobeyond the order of reference, ifpoints of difference are 
discernible fix>m fee material before it, it has only on duty 
and that is to decide fee poinu on meriu and not to find 
out some technical defe^ in fee wording of reference, 
subjjectlng the poor workman to hardship involved in 
moving fee machinery again.“ It ftirther held feat “fee 
Tribunal should look into the pleading and find out the 
exact nature of pleading of fee Petitioner to find out fee 
exact nature of (fispute instead of reftising to answw fee 

reference on inerits.“ Further, he argued that fee Tribunal 
has got power to go into the question whefem the Petitioner 

is to be reinstated in service or not for which he relied on 
the rulings reported in 1998 LAB IC 1664 VImSagnathan 
Orient Paper Mills Vs. Industrial Tribunal A On. wherein 
the Ma^a Pradesh Court has held that “the Tribunal 

cannot go behind the terms of reference, but that does not 

mean that it carumt look into fee pleadings parties.^ He 

also relied on fee rulings reported in 1998 LAB IC 1507 A. 
Sftinhunthan Vs. Presiding Oflioer, L*our Court, Madras, 
wherein it has been held that “it has been repeatedly held 
that the Labour Court should not attempt to consider fee 
order under refnence in a technical manner ac a pedanbc 
maimer, but shouldconsider the order of lefereiM in a fisir 
and reasonable maimer.“ He also argued that in Express 
Newspapers P. Ltd. case reported in AIR 1993 SC 569 the 
Supreme Court has held feat “the Tribunal has jurisdiction 
to consider all incidental matters also and the order of 
reference should not be construed in fee maniwr which 

would prolong the indushial a<yudfeation. The Labour Court 

U expected to decide fee real nature of disputes between 
the parties and with that object in view, it should consider 
fee order of reference in a feir and reasonable manner,' 
though the order of reference is not happily framed nor 
was it framed to the high expectation ofthe Labour Court.” 
Relying on all these decisions, fee representative for fee 
Petitioner argued that though in the reference, it is not 
mentioned that whether the retrenchment is valid or not, 
from the pleading it is clear feat fee Petitioners have been 
retrenched from fee Respondent/Bank and feeicfore, this 
Tribunal can look into the pleadings of the Petitioi^ and 
can decide whether fee Petitioner is entitled to be reinstated 
in service as alleged by him and whether he is entitled to 
the ba ctf wages as allc^dby him. Therefore, the argument 


advanced on fee side of the Respondem that it is beyond 
fee scope of reference is without any stfestance. 

13 I find some force in the contention of the 
representative for the Petitioner. Therefore, I find feis 
Tribunal is entitled to go into the question wbefeer the 
relief prayed for fee Petitioner can be given to turn or 

not ? But, I find feat fee settlement was vali^ entered info 
between the ReqfondNit/Bank and Federtfecm and since it 
is notquMtioned by any of fee unions ofthe RespondoU/ 
Bank, I find fee Petitioner is not entitled to question the 
settlement. 

14. Then fee learned counKl for the Respondent 
contended that since fee Petitioner mentioned that he has 
been kept in the wait, list and fee time of wait list has been 
now the Petition^' cannot question that he 
should be reinstated m service and he relied on fee ruliqgs 
reported in 1996 3 SCC139 Union of India and Others Vs. 
K. V Vije^ wherein fee Supreme Court has hdd that “fee 
only question which fells for determination iii feis appeal 
is whether a candidate whose name appears in fee select 

list on the basis of competitive examination acquires a right 

of af^intment in Go^. service in an existing or a ftihire 
vacancy. In feat case, pruning of select list on r^uctioii in 
number of vacancies was m^ in view of fee inqienfeng 
absorption of steam surplus staff and a policy decision 
has been taken to refeice fee number of vacancies and 
consequently, a certain number of bottoin persons were 
removed from fee select lirt and the remairung select^ 
were given appointments according to feeir conqiarative 
meritt. In which, the Supreme Court has held that “in such 
circumstances, denial of appointment to the persons 
removed from the select list is not arbitrary and 
discriminatoiy,” He ftirther relied on the rulings reported in 
1997 6 SCC 584 Syndicate Bank & On. Vs. Shankar Paul 
. and Othen wherein the Siqjreme Court has held that “by 
itt letter dated 7-2-87 the bank informed the Respondmu 
feat the panel was valid for one year only and that inclusion 
of their luimes in fee panel was not to confer on them any 
right to se^ permanent appointment in the services of the 
bank. Considering the object with which the panel was 
prepared and the feet that it was a yearly panel expiring on 
6-2-98, we are of the opinion fem the Re^ndentt did not 

any right because of inclusion of thrir names in the 
said panel for permanent absorption in the services of fee 
bank. Whatever conditional rigiu they had come to an end 
with fee expiry ofthe panel. The claim of the Respondents 
as contained in the W.P. was feus misconceived and 
therefore, the learned Single Judge and fee Division Bench, 
when it first decided fee appeal were right in dismissing 
the Writ Petition and fee appeal respectively.” He ftirther 
relied on the rulings reported in 19913 SCC47 Shankarsan 
Dash Vs. Union of India wherein fee Supreme Court has 
held that “candidates included in merit list has no 
indefeasible right to appointment even if a vacancy exists” 
and relying on all these decisions, learned (counsel for fee 
Respondent contended that since fee Petitioner has no 

right to question the wait list and since thare is IM) mala fide 

on fee part ofthe Respondent/Bank in preparing the wait 
list, it cannot be said feat preparation of wait list was made 
with mala fide motive. Under such circumstances, after the 
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expiry of the date namely 31-3-1997, the Petitioner cannot 
plead for restoration of the wait list and he cannot pray for 
reinstatement as alleged by him. Further, he relied on the 
rulings reported in 1992 LAB IC 2168 State of Haiyana and 
Ors. Vs. Kara Singh and Others whferein the Supreme Court 
has held that “now coming to the direction that all those 
ad hoc temporary employees who have continued for more 
than a year should be regularised, we find it difficult to 
sustain it. The direction has been given without reference 
to the existence of a vacancy. The direction in effect means 
that every ad hoc/temporary, employee who has been 
continued for one year should be regularised even though 
(a) no vacancy is available for him which means creation of 
a vacancy; (b) he was not sponsored by Employment 
Exchange nor was he appointed in pursuance of a 
notification calling for applications \yhich means he had 
entered by a backdoor; (c) he was not eligible and qualified- 
for the post at the time of his appointment; (d) his record cff 
service since his appointment is not satisfectory. These 
are the additional problems indicated by us in para 12 which 
would arise from giving of such blaiiket orders. None of 
the decisions relied upon by the High Court justify such 
whblesale, unconditional orders. Moreover, from the mere 
continuation of an ad hoc employee for one year, it caimot 
be presumed that there is need for regular post. Such a 
presumptibn may be justified only when such continuance 
extends to several-years. Further, there can be no rule of 
thumb i^ such matters. Conditions and circumstances of 
one unit may not be the same as of the other. Just because 
in one case, a direction was given to regularise employees 
who have put in one year's service as far as possible and 
subject to fulfilling the qualifications, it cannot be held 
that in each and every case, such a direction must follow 
irrespective of and without taking into account the other 
relevant circumstances and considerations. The relief must 
be moulded in each case having regard to all the relevant 
facts and circumstances of that case. It cannot be a 
mechanical act but a judicious one. From this, the impugned 
directions must be held to be totally untenable and 
unsustainable. Thus, the Supreme Court set aside the orders 
of lower Courts. He further relied on the decision reported 
in 1997II see 1 Ashwani Kumar and Others Vs. State of 
Bihar and Others wherein the fiill Bench of the Supreme 
Court has considered the above regularisation of 
appointment in excess of sanctioned posts. “So far as the 
question of confirmation of these employees whose entry 
itself was illegal and void is concerned, it is to be noted 
that question of confirmation or regularisation of an 
irregularly appointed candidate would arise, if the candidate 
concerned is appointed in ati irregular maimer or on ad hoc 
basis against an available vacancy which is already 
sanctioned. But, if the initial entiy itself is-unauthorised 
and is not against any sanctioned vacancy, question of 
regularising the incumbent on such a non-existing vacancy 
would never survive for consideration and even if such 
purported regularisation or confirmation is given, it would 
be an exercise in futility. It would amount to decorating a 
still bom baby. Under these circumstances, there was no 
occasion to regularise them or to give them valid 
confirmation. The so called exercise of confirming these 
employees, therefore, remained a nullity.” Therefore, learned 


counsel for the Respondent contended that these 
temporary employees were appointed only due to 
exigencies and they have not {^pointed against any regular 
vacancy and th^ have only appointed in leave vacancies 
and therefore, th^ are not entitled to claiin any absorption 
in the Reqxindent/Baidc. Further, berried on the rulings 
leportedin AIR 1997 SCXi! 36S7 Himanshu Kumar Mdyarthi 
& Ors. Vs. State of Bihar mid Chs, wherein the Supieine 
Couit has held that “they are temporary enqdoyees worldly 
on daily wages. Under these circumstances, their 
disengagement from service caimot beiconstmed to be a 
retrenchment under the LD, Act. The concept of 
retrencluaent, therefore, cannot be stretched tp suph an 
extent as to cover th^ employees. Sinoe are rmly, 
daily wage employees ^ h^e nr^ri^t to tl^ pros^ their 
disengag^^ is not atbffrary.f’ He fiirther f^ied on the 
rulings reported in 1994 3 uLj ($upp> 754 wher^ the 
R^asthan High Court hasltoldffial“Onder Seetkm iSQ of 
the ID. Act retrenchment procodiaie following principle of 
‘last come—-first go’ is not brU wily directory, ^ 

on sufficient groimds shown; jthe^emplt^er is permkted to 
depart from the ^Shid principle retrenching seniors and 
retairung juniors.*’ Tltou^ iirtlHsc^ the Petitioner has 
alleged that hk junior‘have beenmade p^manent in 
banking service, he hasnot e^bltshed with any eviitoce 
that his juniors were nmde permanent by the Respondent/ 
Bank. Anyhow, if the Petitioner has shown miything, the 
Respondent/Bank is r^dy to estaUish the fact before, this 
Tribunal that he h^vtorl^ more days than the Petitioner. 
In such circumstances,; the prayer for reinstatotnent rii the 
services of Respondent/Baiik cannot be given to the 
Petitioner and ffierefore, the claim is tp be disitiissed ydith 
costs. . r , ‘ r„ 

Lemned Senior Advocate furUier argued that 
even ifl repent decision reported in 2006 4 see 1 Secretary, 
State of Karnataka V$. Uma Devi, the Supreme Court has 
held that “merely because a temporary cn^lpyee or a casual 
wage worker is continued for^ time beyond the terin of his 
appointment, ho would not be entitled to be absorbed in 
regular service or made permanent merely on the strength 
of such continuance, if the original appointment was not 
madeby followinga due process of selectipn asenvrsaged 
by relevant rules. J^t is not ppen to the Court to prevent 
regular recruitments the instance of temporary employes 
whose period of cmplpyment has come to an end or of 
ad hoc employees who by the very nature cf then ^^inbnent, 
do not acquire any right’’ Furtter, it has also held that “it is 
not as if, the person who acoqits an engagement either 
temporary or casual in nature is not aware of his 
employment. He accepts the employment with open eyes. 
It rnay be true that he is not in a position to bargain—not at 
arms length since he might have been searching for some 
employment so as to eke out his livelihood and accepts 
whatever he gets. But on that ground alone, it would not 
be appropriate to Jettison the constitutional scheme of 
ap^intment, perpetuate illegalities and to take the view 
that a person who has temporarily or casually got einployed 
should be directed to be continued pennanently. By doing 
so, it will be creating another mode of public appointment 
which is not permfssible.” Further, the Supreme Court uhile 
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laying down the law, has clearly held that “unless the 
appointment is in terms Of the relevant rules and after a 
proper competition among qualified persons, the same 

would not confer any right on the appointee..it 

has to be clarified that merely because a temporary 
employee or a casual wage worker is continued for a time 
beyond the term of his tb^intment, he would not be entitled 
to be absoibed in r^uL^ service or made permanent merely 
on the strength of such continuance, if the original 
appointment was not made by following a due process of 
selection as envisagedrelevant rules.” Further, in CDJ 
2006 SC 443 National Fertilizers Ltd. and Others Vs. Somvir 
Singh, wherein the Supreme Court has held that 
“regularisation fiirthermore, is not a mode of appointment 
and if appointment is made without following the rules, the 
same being a nullity, the question of confirmation of an 
employee iqxin the exp|/y of purported period of probation 
would not arise.” Further, in CDJ 2006 SC 395 Municipal 
Council, Sujaiq)ur Vs. Suiter Kumar, the Supreme Court 
has held that “it is not disputed that the appointment of 
the Respondent was not in sanctioned post. Being a ‘State’ 
within the meaning of Article 12 of the Constitution of 
India, the Appellant for the purpose of recruiting its 
employees was bound to follow the recruitment mles. Any 
recruitment made in violation of such rules as also in 
violation of constitutional scheme enshrined under Articles 
14 and 16 of the Constitution of India would be void in 
law.” Further, in 2006 2 LLN 89 Madhya Pradesh State Agro 
Industries Development Corporation Vs. S.C. Pandey 
wherein the Supreme Court has held that “only because an 
employee had worked for more than 240 days of service by 
that itself would not confer any legal right upon him to be 
regularised in service.” The Supreme Court also held that 
“the changes brought about by the subsequent decisions 
of this Court probably having regard to the changes in the 
policy decisions of the Govt, in the wake of prevailing 
market economy, globalisation, privatisation and 
outsourcing is evident, in view of the settled legal position, 
as noticed hereinbefore.” 

16. Relying On all these decisions, learned counsel 
for the Respondent contended that since the Petitioner 
has not been appointed for regular post nor has he been 
appointed in regular vacancy or sanctioned post, the 
Petitioner is not entitled to claim r^ularisation of his service 
Further, when they have not been questioned the five 
settlements entered into between the Respondent/Bank 
and Federation and since they have not questioned the 
wait list prepared by the Respondent/Bank, they are not 
entitled to dispute the same and they are estopped from 
doing so. Further, their prayer before die labour authorities 
was only to restore the wait list and also for appointment 
thereon as temporary messenger as per wait list. Under 
such circumstances, after expiry of th^ period mentioned 
in the settlements which were subsequently amended by 
settlements, the Petitioners cannot now question either 
the preparation of wait list or number allotted to them. Under 
such circumstances, it cannot be questioned by the 
Petitioner. 

17. I find much force in the contention of the learned 
counsel for the Respondent. Though in the Claim Statement, 


the Petitioners have made so many allegations with regard 
to prqparation of wait list and also settlements entered into 
between the Respondent/Bank and Federation, at the time 
of reference, they have not questioned the settlement nor 
the number allotted to each individual in the wait list. 
Further, the Petitioners have not questioned the settlement 
and they have not alleged that settlement was not a 
bona fide in nature or it has been arrived at on account of 
mala fide, mjsrq)resentation, ftaud or even corruption or 
other inducements. Under such circumstances, 1 find the 
Petitioners cannot now question the settlements at this 
stage and since they are only temporary employees and 
since it is not shown before this Tribunal that the 
Respondent/Bank has got sanctioned posts for temporary 
employees to be absorbed, 1 find the Petitioners cannot 
claim for reinstatement or regularisation in services of the 
Respondent/Bank. 

18. Further, the representative for the Petitioner 
contended that in similar cases, this Tribunal had ordered 
for reinstatement with back wages and these disputes are 
also similar in nature and hence, the Petitioners are entitled 
for the same relief. 

19. But, I find since the Supreme Court has held that 
temporary employees are not entitled to claim any rights 
for regularisation, merely because they have completed 
240 days of continuous service in a period of 12 calendar 
months and the Supreme Court has also held that each 
case must be considered on its own merit and the changes 
brought about by the subsequent decisions of the Supreme 
Court probably having regard to the changes in the policy 
decisions of the Govt, in the wake of prevailing market 
economy, globalisation, privatisation and outsourcing is 
evident, I find the Petitioner is not entitled to claim 
regularisation or reinstatement in ttie Respondent/Bank as 
alleged by him. Therefore, I find this point against the 
Petitioner. 

Point No. 2: 

The next point to be decided in this case is to what 
relief the Petitioner is entitled ? 

20. In view of my foregoing findings that the 
Petitioner is a temporary employee and he is not entitled to 
be absorbed in regular service or made permanent merely 
on the strength of such continuance of work, 1 find the 
Petitioner is not entitled to any relief as claimed by him. No 
costs. 

21. Thus, the reference is answered accordingly. 

(Dictated to the P. A., transcribed and typed by him, 
corrected and pronounced by me in the open Court on this 
day the 31 st January, 2007.) 

K. JAYARAMAN, Presiding Officer 
Witnesses Examined: 

For the Petitioner : WW1 Sri K. Lakshmanan 
WW2 Sri V S. Ekambaiam 
For the Respondent : MW 1 Sri C. Mariappan 
MW2 Sri M. Pemmal 
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Documents Marked: 

Ex.Na 

Date 

Description 

W1 

01-08-«8 

Xerox copy of the paper publication in 
daily Thanthi based on Ex. M1. 

W2 

204)4-88 

Xerox copy of the administrative 
guidelines issued by Respondent/Bank 
for implementation of Ex. M1. 

W3 

2404-91 

Xerox copy of the circular of 
Respondent/Bank to all Branches 
regarding absorption of daily wagers in 
Messenger vacancies. 

W4 

0105-91 

J&rox copy of the advertisement in The 
Hindu on daily wages based on Ex. W4. 

W5 

2008-91 

Xerox copy of the advertisement in The 
Hindu extending period of qualifying 
service to daily wagers. 

W6 

1503-97 

Xerox oqjy of the circular letter of Zonal 
Office, Chennai about filling up of 
vacancies of messenger posts. 

W7 

2503-97 

Xerox copy of the circular of 
Respondent/Bank to all Branches 
regarding identification of messenger 
vacancies and filling them before 
31-3-97. 

W8 

Ml 

Xerox copy of the instruction in 
Reference book on staff about casuals 
not to be engaged at office/branches to 
do messengerial work. 

W9 

2208-80 

Xerox copy of the service certificate 
issued by Srivaigundam Branch. 

WIO 

1992-97 

Xerox copy of the service certificate 
issued by Tuticorin branch. 

Wll 

Ml 

Xerox copy of the administrative 
guidelines in reference books on staff 
matters issued by Respondent/Bank 
regarding recruitment to subordinate 
cadre and service conditions. 

W12 

Nd 

Xerox copy of the Reference book on 
Staff matters Vol. Ill consolidated upto 
31-12-95. 

W13 

0603-97 

Xerox copy of the call letter from Madurai 
zonal office for interview of messenger 
post—V Muralikannan. 

W14 

0603-97 

Xerox copy of the call letter from Madurai 
zonal office for interview of messenger 
post—K, Subburaj 

W15 

0603-97 

Xerox copy of the call letter from Madurai 
zonal office for interview of messenger 
post—J. Velmurugan 

W16 

1703-97 

Xerox copy of the service particulars-^ 
J. \felmurugapr 

W17 

2603-97 

Xerox copy of the letter advising 
selection of part time Menial—G. Pandi. 

W18 

3103-97 

Xerox copy of the appointment order to 


Sri G. Pandi. 


Ex. Na Date Description 


W19 

Feb. 2005 

Xerox copy of the pay slip of T. Sekar 
for the month of F^ruaiy, 2005 wait list 
No. 395 of Madurai Circle. 

W20 

13-02^5 

Xerox copy of the Madurai Module 
Cucular letter ^ut engaging tenqwraiy 
employees from the panel of wait list. 

W21 

09-11-92 

Xerox copy of the Head Office Circular 
No. 28 regarding norms for sanction of 
messenger staff. 

W22 

09^-92 

Xerox copy of the minutes of the Bipartite 
me^g. 

W23 

094)7-92 

Jterox copy of the settlement between 
Respondent/Bank and All India State 
Bank of India Staff Federation for 
implementation of norms—creation of 
part time general attendants. 

W24 

07-024)6 

Xerox copy of the local Head Office 
circular about conversion of part time 
employees and redesignate them as 
generd attendants. 

W25 

31-12-85 

Xerox copy of the local Head Office 
circular ^ut appointment of temporary 
employees in subordinate cadre. 

For the Respondent/Management: 

Ex.Na Date 

Description 

Ml 

17-11-87 

Xerox copy of the settlement. 

M2 

1607-88 

Xerox copy of the settlement. 

M3 

27-10-88 

Xerox copy of the settlement. 

M4 

094)1-91 

Xerox copy of the settlement. 

M5 

3007-96 

Xerox copy of the settlement. 

M6 

0906-95 

" J&rox copy of the minutes of conciliation 
proceedings. 

M7 

2805-91 

Xerox, copy of the order in W.P. 
No. 7872/91. 

M8 

154)5-98 

Xerox copy of the order in O.P. 
No. 2787/97 of High Court of Orissa. 

M9 

1007-99 

J&rox cq)y of the order of Supreme Court 


in SLP No. 3082/99. 

MIO Ml Xerox copy of the wait list of Madurai 
Module. 

Mil 25-10-99 Xerox copy of the order passed in 
CMP No. 16289 & 16290/99 in W. A. No. 
1893/99. 
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2497.—3?l?itPl‘=h R<«*l<;3TftrfWT, 1947 (1947 
CRT 14) ^ tro 17 % 3T3^Tr>T SRFP 

% 3R«Ri^ % ^57*^ <i’i^ 

3+l^Pi=r> 
84/2004) ^ -SR^ 

t, ^ 8-8-2007 ^ «TT I 

[IT. ■q:^-12012/30/1999-3TT^ ^ ('sft-I)] 
3t^^hr, 

New Delhi, the 8th August, 2007 

S. O. 2497.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government herd>y publishes the Award (Ref, No. 84/2004) 
of the Central Government Industrial Tribunal^um-Lalxjur 
Court, Chennai as shown in the Annexure, in the Industrie 
Dispute between the management of State Bank of India 
and their workmen, which was received by the Central 
Government on 8-8-2007. 

[No. L-12012/30/1999-IR(B-Dl 
AJAY KUMAR, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
CHENNAI 

Wednesday, the 31st January, 2007 
PRESENT 

K. Jayaraman, Presiding Officer 

INDUSTRIAL DISPUTE NO. 84/2004 

principal Labtnir Court CGID No. 258/99) 

[In the matter of the dispute for adjudication under clause 
(d) of Sub-section (1) and Sub-section 2(A) of Section 10 
of the Industrial Disputes Act, 1947 (14 of 1947), between 
the Mana gement of State Bank of India and their workmen) 

BEIWEEN 

SriP.Kanipiah : I Party/Petitioner 

AND 

The Assistant General : II Party/Management 

Manager, 

State Bank of India, Z.O. 

Madurai. 

APPEARANCE 

For the Petitioner ; Sri V S. Ekambaiam, 

Authorised Representative 

For the Management : Mr. B. Rajendran, Advocate 


AWARD 

The Central Government, Ministry of Labour vide 
Order No. L-l2012/30/99-IR(B-I) dated 10-5-1999 has 
referred this dispute earlier to the Tamil Nadu Principal 
Labour Court, Chennai and the said Labour Court has taken 
the dispute on its file as CGID No. 258/99 and issued notices 
to both parties. Both sides entered appearance and filed 
their claim statement and Counter Statement respectively. 
After the constitution of this CGlT-cum-Labour Court, the 
said dispute has been transferred to this Tribunal 
for adjudication and this Tribunal has numbered it as 

I. D. No. 84/2004. 

2. The Schedule mentioned in that order is as 
follows — 

“Whether the demand of the workman Shri P. 
Karupiah, wait list No. 315 for restoring the wait list 
of temporary messengers in the establishment of State 
Bank of India and consequential appointment 
thereupon as temporary messenger is justified ? If 
so, to what relief the said workman is entitled ?” 

3. The allegations of tlie Petitioner in the Claim 
Statement are briefly as follows:— 

The Petitioner was sponsored by Employment 
Ej^change for the post of sub-staff in Class IV cadre 
in State Bank of India and he was given appointment 
as messenger after an interview and medical 
examination. He was appointed on temporary basis 
at Thiruchuli branch from 6-5-1983. The Petitioner 
was orally informed that his.services were no more 
required. The non-employment of the Petitioner and 
others became subject matter before Supreme Court 
in the form of Writ Petition filed by State B^ 
Emplt^ees’ Union in Writ Petition No. 542/87 which 
was taken up by the Supreme Court. The 
Respondent/Bank, in addition to its counter, filed a 
copy of setilcment under Section 18(1) reached 
between management of State Bank of India and All 
India State Bank of India Staff. Federation and the 
settlement is with regard to absorption of Class IV 
temporary workmen who were denied employment 
after 1985-86 were classified in the settlement was 
under consideration once again and they classified 
the workmen under three categories namely A, B 
and C. Though the classification was unreasonable, 
the Respondent/Bank brought to the notice of the 
Petitioner about the interview to be held through 
advertisements. The Petitioner also submitted his 
application in the prescribed format through Branch 
Manager of the Thiruchuli branch. He was called for 
an interview by a Committee appointed by 
Respondent/Bank in this rep-d. But, they have not 
informed the result of interview and also with regard 
to appointment. But, the Petitioner was informed 
orally to join at the branch where he initially worked 
as a class IV employee. From 6-5-1983, the Petitioner 
has been working as a tem^rary messenger and 
sometimes performing work in other branches also. 
While working on temporary basis in Thiruchuli 
branch, another advertisement by the Respondent/ 
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Bank was made regarding casual workers who were 
reported to be in service during the same period. 
While the Petitioner was working as such, the 
Manager of the branch informed the Petitioner orally 
on 31 -3-97 that his services are not required any more 
and he need not attend the office from 1 -4-97. Hence, 
the Petitioner raised a dispute with regard to'his non¬ 
employment. Since the conciliation ended in failure, 
the matter was referred to this Tribunal for 
adjudication. Though reference was sent to this 
Tribunal, the reference framed did not satisfy the 
grievance of the Petitioner, he has made a fresh 
representation to Govt, to reconsider the reference 
and the Petitioner requested the Respondent/Bank 
to continue to engage him in service as obtained 
prior to 31-3-97 and to regularise him in service in 
due course. The Respondent/Bank took up an 
unreasonable stand that the service and the number 
of days worked by Petitioner were treated as of no 
consequence, since according to the Respondent/ 
Bank, it engaged the Petitioner only in temporary 
services after the settlement. The Petitioner was not 
aware of settlement by which his services and number 
of days worked by him after interview do not merit 
consideration. The Petitioner was not a party to the 
settlement mentioned by the Respondent/Bank 
before the conciliation officer. Therefore, the 
Respondent’s action in not absorbing him in regular 
service is unjust and illegal. Further, the settlements 
are repugnant to Section 25G and 25H of the I. D. 
Act. The termination of the Petitioner is against the 
provisions of para 522(4) of Sastry Award. Even 
though the settlement speaks about three categories 
only a single wait list has been prepared and the 
Respondent/Bank has been regularising according 
to their whims and fencies. The Respondent/Bank 
has also not observed the instructions regarding 
grant of increments, leave, medical benefits etc. to 
the temporaiy workmen which amounts to violation 
of relevant provisions of circular. The Respondent/ 
Bank engaged the Petitioner and extracted the same 
work either by payment of petty cash or by directing 
him to work under assumed name or by both which 
amounts to unfair labour practice. The wait list suffers 
serious infirmities and it is not based on strict 
seniority and without any rationale. Hence, for all 
these reasons the Petitioner prays to grant relief of 
regular employment in Respondent/Bank with all 
attendant benefits. 

4, As against this, the Respondent in its Counter 
Statement alleged that reference made by the Govt, for 
adjudication by this Tribunal itself is not maintainable. The 
Petitioner was not in continuous service. Hence, the 
question of regular appointment/absorption does not arise. 
The engagement of Petitioner was not authorised. The 
Petitioner is estopped from making claim as per Claim 
Statement. The settlement drawn under provisions of 
Section 18(1) and 18(3) of I. D. Act in lieu of provisions of 
law, retrenchment and implemented by Respondent/Bank. 
The claim of the Petitioner is not bona fide and made with 


ulterior motive. The Petitioner concealed the material facts 
that he was wait listed as per his length of engagement and 
could not be absorbed as he was positioned down in 
seniority. Due to the business exigency, the Respondent/ 
Bank engaged the temporary employees for perfortnance 
of duties as messenger and such engagements were 
prevailing from the year 1970 onwards. Such of those 
employees who are claiming permanent absorption and 
when their case was espoused by State Bank of India Staff 
Federation which resulted in five settlements dated 
17-11-87,16-7-88,7-10-88,9-1-91 and 30-7-96. The said 
settlements became subject matter of conciliation 
proceedings and minutes were drawn under Section 18(3) 
of I. D. Act. In ^rms th^eof, the Petitioner was considered 
for permanent J^pointment as per his eligibility along with 
similarly placM other temporary employees and the 
Petitioner was wait listed as candidate No. 315 in wait list 
ofZonal Office, Madurai. So far 219 wait listed temporary 
candidates, out of492 waitlisted temporary enq)loyees were 
permanently appointed by Respondent/Bank. It is false to 
allege that the Petitioner worked as a tenqx>rary messenger. 
The Petitioner was engaged only in leave vacancies as and 
when it arose. When the Petitioner having submitted to 
selection process in terms of settlements drawn as per 
retrenchment provisions referred to above, cannot turn 
around and claim appointment. Such of those temporary 
employees who were appointed were engaged for more 
number of days and hence, they were appointed. Under 
the settlement, employees were categoris^ as A, B and C. 
Considering their temporaiy service and subject to other 
eligibility criteria, under category (A) the temporary 
employees who were engaged for 240 days were to be 
considered and under category (B) the temporary 
employees who have completed 270 days aggregate 
temporary service in any continuous block of 36 calendar 
months and under category (C) the temporary employees 
who have completed 30 days aggregate temporary service 
in any calend^ year after 1-7-75 or minimum 70 days 
aggregate temporaiy service in any continuous block of 36 
calendar m<mths were to be considered. As per Clause 7, 
the length of temporaiy service was to be considered for 
seniority in the wait list and it was also agreed that wait list 
was to lapse in December, 1991 and the cut off date was 
extended upto 31-3 -97 for filling up vacancies which were 
to arise upto 31-12-94; The Petitioner has no valid and 
enforceable right for appointment. The Respondent had 
implemented the voluntary retirement scheme and even 
the permanent vacancies stand, substantially reduced. 
There were no regular vacancies available. The peculiar 
problem was due to the fects that all the aforesaid temporary 
employees were working in leave vacancies and not in 
regular permanent vacancies. In terms of aforesaid 
settlements out of492 wait listed candidates, 219 temporary 
employees were appointed and since the Petitioner was 
wait listed at 315, he was not appointed. The said settlements 
were bona fide which were the only workable solution and 
is binding on the Petitioner. The Petitioner is estopped 
from questioning the settlements directly or indirectly and 
lus claim is liable to be rejected. Further, the said settlements 
were not questioned by any union so far and the settlements 
of bank level settlements and operated throughout the 
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country. The Tamil Nadu Industrial Establishment 
(Conferment of Permanent Status to Workmen) Act, 1981 
does not apply to Respondent/Bank and this Tribunal has 
no jurisdiction to entertain such plea. It is not correct to 
say that documents and identity of Petitioner was verified 
bdbie the Petitioner was engaged. It is also not correct to 
say that the Petitioner was discharging the work of 
permanent messenger. As per settlements, vacancies upto 
31-12-94 were filled up against die waited list of temporary 
empicyees and vacancies for 1995-96 has to be filled up 
against the wait list drawn for appointment of daily wage^ 
casual labour. Further, for circle of Chennai wait list of daily 
wages was not finalized and henc» not published and there 
is only one wait list for the appointment of temporary 
employees. After the expiry of wait list, the Petitioner has 
no claim for permanent absorption. Hence, for all these 
reasons, the Respondent prays to dismiss the claim with 
costs. 

5. In the additional claim statement, the Petitioner 
contended that he was having been sponsored by 
employment exchange and having undergone medical 
examination, the Petitioner has fulfilled the criteria set out 
by the Respondent/Bank for selection of candidate for 
appointment in the post of messenger and other class IV 
post. He was engaged in the messenger post in the 
subordinate cadre.of the Respondent/Bank continuously 
with deliberate and artificial breaks. Therefore, the 
Respondent/Bank is duty bound to regularise the services 
of the Petitipner as he has acquired the valuable right 
enshrined in the Constitution of India. In the year 1998, the 
Respondent/Bank has issued a circular to the effect that 
under no circumstances, wait listed persons like the 
Petitioner be engaged even in menial category, thus, the 
Respondent/Bank imposed total ban for his future 
en^iloyment. Even though there were sufficient number of 
vacancies in class IV category, the Respondent/Bank 
deliberately delayed in filling up the vacancies by the wait 
listed woikmen with ulterior motive. The Re^ndent/Bank 
has been aibitrarily filling up the vacancies with the persons 
other than wait listed workmen according to their whims 
and fancies. Hence, the Petitioner prays that an award m^ 
be passed in his favour. 

6. Again, the Petitioner filed a rejoinder to the Counter " 
Statement of the Respondent, wherein it is stated all the 
settlements made by the bank with the State Bank of India 
Staff Federation were under Section 18(1) of the Act and 
not under Section 18(3) of the Act. As per recruitment 
rules of the Respondent/Bank, recruitment of class IV staff 
in the Respondent/Bank is in accordance with the 
instructions laid down under codified circulars of the 
Respondent/Bank. Even in the Writ Petition before the High 
Court in W. P. No. 7872 of 1991, the Petitioner questioned 
the settlement dated 27-10-88 and 9-1-91. It is felse to allege 
that the settlements are contrary to the rights of the 
Petitioner. Hence, the Petitioner prays that an award may 
be passed in his favour. 

7. In these circumstances, the points for my 
consideration are:— 

CO “Whether the demand of the Petitioner in Wait 
List No. 315 for restoring the wait list of 


temporary messengers in the Respondent/Bank 
and consequential appointment thereupon as 
temporary messenger is justified ?” 

(ii) “To what reliefthe Petitioner is entitled?” 
PomtNo, 1: 

8. In this case, on behalf of the Petitioner it is 
contended that the Petitioner in this case and the Petitioners 
in the connected industrial disputes have been sponsor^ 
by Empl(yment Exchange and they having been calledfor 
interview and having been selected and wait listed in terms 
of the relevant guidelines/circulars of the Respondenl/Bank 
in permanent vacancies in subordinate cadre on temporary 
basis. After engaging them intermittently for some years, 
the Petitioner in this case and other Petitioners in the 
connected disputes were terminated without any notice. 
Since the Respondent/Bank terminated several temporary 
employees in the year 1985, the State Bank Employees 
Union had filed a Writ Petition before the Supreme Court to 
protect the legal and constitutional rights of the workmen 
concerned and while the matter was pending in Wit Petition 
No. 542 (civil) 1987, the Respondent/Bank hurriedly entered 
into a settlement on the issue of absorption of temporary 
employees and filed it before the Supreme Court at the time 
of final hearing of the Writ Petition. This settlement has 
become an exhibit of the Respondent/Bank and has been 
marked as Ex. Ml. The Petitioner in this case and the 
Petitioners in the connected cases attacked this settlement 
as it is not binding on them on the ground that they have 
been interviewed and seleaed in the permanent vacancy 
and Respondent/Bank without any intimation or notice 
denied an opportunity to work in the bank after 31 -3-1997 
and therefore, they h^c raised the dilute in the year 1997 
before the labour authorities and they questioned the 
retrenchment as unjust and illegal and they further prayed 
for reinstatement with back wages and other attendant 
benefits. 

9. On behalf of the Petitioner, it is contended that 
these Petitioners were recruited as temporary employees 
in the Respondent/Bank under the guidelines and circulars 
issued by the Respondent/Bank fiom time to time and 
further, the same guidelines carry the procedure for 
regularisatibn of service of the temporary employees and 
any settlement in this regard is redundant and in any case, 
the Petitioner is not bound by settlement under Section 
1(1) entered irito between the alleged Federation and the 
Respondent/Management. They fiirther contended that 
though the Respondent/Bank has stated that the Petitioner 
has not worked for more than 240 days in a continuous 
period of 12 calendar months and was not in continuous 
service on 17-11-1987, therefore, they have no valid and 
enforceable right for appointment, in the wake of strict 
instructions and circulars/guidelines issued by the 
Respondent/Bank to the effect that temporary employees 
at branches/offices are not allowed to be in service 

* exceeding 200 days, hence the question of Petitioner 
working for 240 days does not arise at all. Further, th^ 
have invoked the relevant provisions of Ch^ter V-A of 
the I.D. Act and it is preposterous to contend that the 
Petitioner has no valid and enforceable right for 
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appointment as Sections 25G and 25H are very much 
applicable to the Petitioners who are retrenched messengers 
and are eligible to be reinstated. Learned representative for 
the Petitioner contended that in 1996 LAB and IC 2248 
Central Bank of India Vs. S. Satyam and Others the Supreme 
Court has held that Chapter V-A of the 1. D. Act providing 
for retrenchment is not enacted only for the benefit of the 
workmen to whom Section 25F applies but for all cases of 
retrenchment. Therefore, the application of Section 25H 
cannot be restricted only to one category of retrenched 
workmen. Therefore, the contention of the Respondent/ 
Bank that the Petitioner has no valid and enforceable right 
for appointment is untenable. It is further contended that 
on behalf of the Petitioner that Exts. W2, W3 and W8 as 
well as Ex. M8 which constitute/relate to the circular 
instructions of the Respondent/Bank issued from time to 
time in connection with the implementation of the 
settlements on absorption and which are statutory in 
character. Further, a combined study of Ex. Ml and the 
averments of MWl and MW2 and their testimonies during 
the cross-examination will clearly show how the bank has 
given a raw deal to the Petitioner from the beginning linking 
his future with the settlements. Further, Clause 1 of Ex. Ml 
deals with categorization of retrenched temporary 
employees into ‘A, B and C’, but this categorization of 
‘A, B and C’ is quite opposed to the doctrine of ‘last 
come—first go’ or ‘first come—last go’ and therefore, the 
categorization in Clause 1 is illegal. Clause 1(a) of Ex. Ml 
provides an opportunity to persons who were engaged on 
casual basis and allowed to work in leave/casual vacancies 
of messengers, farashes, cash coolies, water boys, sweepers 
etc. for absorption along with the other eligible categories 
of temporary employees is not valid. Further, engaging 
casuals to do messengerial work is in contravention of the 
guidelines mentioned in Reference Book on Staff matters, 
copy of which is marked as Ex. W8. Further, the appointment 
of daily wage basis for regular messengerial jobs etc. are 
strictly prohibited as per bank’s circulars/instructions. In 
such circumstances, the absorption of casuals along with 
the eligible categories is not valid. Therefore, these persons 
who were engaged by the Respondent/Bank on casual 
basis should not be given permanent appointment in the 
bank service. Those casuals were given more beneficial 
treatment in the matter of arriving at qualifying service for 
interview and selection. But, temporary employees have 
not been informed about this amendment which includes 
casuals affecting their interest and chance. Further, as per 
instructions in Ex. W2 four types of waiting lists have to be 
prepared. But the Respondent/Bank has alleged to have 
prepared only one wait list for each module as per Ex. MIO 
in this case. Those candidates under Ex. MIO were found 
suitable for appointment as messengers and sweepers. Even 
MWl is unable to say as to when the wait list Ex. MIO was 
prepared, but it is mentioned in Ex. M10 that it was prepared 
based on the settlement dated 17-11-87. 27-10-88 and 
9-1-91 which are marked as Exts. MI, M3 and M4 
respectively. But, when MWl has spoken about the 
settlements, he deposed that settlement dated 27-10-88 was 
not included in the Madras circle since t*^6 High Court 
order is there, but he has not produced any document in 
support of the so called non-inclusion c.xcept his bald 


statement. Further, according to MW I wait list under Ex. 
MIO was prepared on 2-5-92 but there is no pleading in the 
Counter Statement with regard to this wait list. Further the 
Hon’ble High Court has held in its order dated 23-7-99 in 
W. P. No. 7872 of 1991, which is marked as an exhibit, in 
which it is stated that ‘it is clear that the 1987 settlement 
was concerned with the temporary class IV employees who 
were paid scale wages as per Bipartite Settlement while the 
1988 settlement dealt with daily wager in Class FV category 
who were paid wages daily on mutual agreement basis. In 
such circumstances, as ri^tly contended the Respondent 
are not justified and combined the list of candidates covered 
und^ 1987 settlement and 1988 settlement since th^ formed 
two distinct and separate classes and th^ cannot treat 
one class and their action undoubtedly amounts to 
violation of Article 14 of Constitution of India.’ Further, 
the averment of MWl and the statements in Counter 
Statement are contrary to the above and it is nothing but a 
desperate attempt to wriggle out the illegality committed or 
perpetrated by tte Respondent/Bank by combining equals 
with unequals. It is forther contended on behalf of the 
Petitioner that as per deposition of MW I wait list under Ex. 
MIO comprises of both messengerial and non-messengerial 
candidates. While the temporary employees were appointed 
after due process of selection and were paid wages on the 
basis of industiywise settlement, it is not so in the case of 
casuals. Therefore, both belongs to two different and 
distinct categories. But, Ex. M3 provides for the same norms 
to the casuals as in the case of temporary employees in the 
matter of absorption. Therefore, it is violative of Articles 
14 and 16 of Constitution of India. Therefore, the Petitioner 
contended that preparation of Ex. MIO namely wait list is 
not inconformity with the instructions of Ex. M2 and non¬ 
preparation of separate panels amounts to violation of 
circular. Secondly, it has not been prepared as per 
instructions in Ex. W2 circular regarding projected 
vacancies for the period from 1987 to 1994. Furthermore, 
no wait list was released/published even after the Court 
order in WMP No. 11932/91 and W P. No. 7872/91 directing 
the Respondent/Bank to release the list of successful 
candidates pursuant to the first advertisement published 
inTheEhndu dated 1-8-88. Furthermore, wnit list under Ex. 
MIO does not carry particulars about the candidates date 
of initial appointment and the number of days put in by 
them to arrive at their respective seniority. From all these 
things, it is clear thatEx. MIO has been prepared in violation 
of instructions and ceased to have the debility attached 
to the wait list. Above all. Ex. Ml was not produced at the 
time of conciliation proceedings held during the year 
1997-98 held at Chennai and Madurai and only during the 
year 2003 the Respondent/Bank produced the wait list 
Ex. MIO before this Tribunal marking it as a confidential 
document. It is further contended to behalf of the Petitioner 
that though the Respondent/Bank has alleged that these 
Petitioners were engaged in leave vacancy, thfy have not 
been told at the time of initial appointment that their 
appointment was in leave vacancy. Further, even before or 
after the settlement on absorption of temporaiy employees, 
the expression that they were engaged in leave vacancy 
was used as a device to take them out of the principal 
clause 2(00) of the 1. D. Act, 1947. Though the Petitioner’s 
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work in the Respondent/Bank is continuous and though 
the Petitioner has performed the duties continuously which 
is still in existence, the categorisation as such is not valid 
and the provisions of Sastry Award are also violated. 
Further, the representative of the Petitioner relied on the 
rulings reported in 1985 4 SCC 201H. D. Singh Vs. Reserve 
Bank of India and Others wherein the Supreme Court has 
held that “to employ workmen as ‘badlies’ casuals or 
temporaries and to continue them as such for many years 
with the object of depriving them of the status and 
privileges of permanent workmen is illegal.” Learned 
representative further contended that Ex. MIO wait list has 
not been prepared in accordance with principle of seniority 
in the legal sense, since the selected candidates with 
longest service should have priority over those who joined 
the service later and therefore, the wait list under Ex. MIO 
which has been drawn up is contrary to law and also bad in 
law. Thus, the Respondent^Bank has not acted in accordance 
with the law and the spirit of the settlement, but in utter 
violation and in breach of it. Though clause 2(e) of Ex. M4 
states that candidates found suitable for permanent 
appointment will be offered appointment against existing/ 
future vacancy anywhere in module or circle and in case, a 
candidate fails to accept the offer of appointment or posting 
within the prescribed period, he will be deemed to have 
refused it and the name shall stand deleted from the 
respective panel and he shall have no further claim for 
being considered for permanent appointment in the bank. 
The Respondent/Bank has not produced any document to 
show how he was arrived at the seniority and till date, it is 
a mystery as to who that senior was and therfe is no 
documentary evidence in support of ibs averment and also 
for the averment of MW 1. Therefore, the termination of the 
Petitioner who was in regular service of the Respondent/ 
Bank is arbitrary, mala fide and illegal and the Respondent/ 
Bank has not acted in accordance with the terms of 
settlement on absorption of temporary employees. Though 
the Respondent/Bank has produced Ex. M6 which alleged 
to be a copy of minutes of conciliation proceedings dated 
9-6-75 before Regional Labour Commissioner (Central), 
Hyderabad, it is neither a 18(3) settlement nor 12(3) 
settlement as claimed by the Respondent/Bank which says 
only with regard to modifications of Ex. M1 to M4 made in 
terms of Ex. M6. Though the Respondent/Bank produced 
Ex. M7 and Ml 1 interim orders passed by High Court of 
Madras in WMP No. 11932/91 and W. P. No. 7872/91 ceased 
to have any relevance when the main writ has been disposed 
of in the year 1999 and therefore, they do not have any 
bearing in the case of the Petitioner Further, though the 
Respondent/Management has examined two witnesses, the 
deposition of management witnesses during the cross- 
examination had become apparent that they have no 
personal knowledge about the settlements which are marked 
as Ex. M1 to M5. Above all, though the Respondent/Bank 
has referred to voluntary retirement scheme, in the 
Respondent/Bank it was implemented only in the year 2001 
and it constitutes post reference period and hence evidence 
of Respondent/Bank has no application to the Petitioner’s 
case. The Petitioners have completed the service of 240 
d^s and more in a continuous period of 12 calendar months 
as enshrined under Sections 25B and 25 F of the Industrial 


Disputes Act, therefore, their retrenchment from service is 
illegal and against the mandatory provisions of Section 25 
and therefore, they are deemed to be in continuous service 
of the Respondent/Bank and th^ are entitled to the benefits 
under the provisions of I. D. Act. It is further contended on 
behalf of the Petitioner that though some of the Petitioners 
in the coimected I. Ds have not completed 240 days, since 
the Respondent/Bank has not takeri into consideration and 
not included the Sundays and paid holidays as days on 
which the Petitioners have actually worked and hence, they 
have also completed 240 days in a period of 12 calendar 
months. He also relied on the rulings reported in 1985 II 
LLJ 539 Workmen of American Express International 
Banking Corporation Vs. Management of American E?q)ress 
International Banking Corporation wherein the Supreme 
Court has held that "the expression ‘actually worked under 
the employer’ cannot mean that those days only when the 
workmen worked with hammer, sickle or pen but must 
necessarily comprehend all those days during which they 
were in the employment of the employer and for which he 
had been paid wages either under express or implied 
contract of service or by compulsion of statute, standing 
orders etc”. It is further argu^ that call letters produced 
by the Petitioner will clearly prove that the Respondent/ 
Bank has conducted the interview and selected the 
temporary employees who have reported to have submitted 
their application for absorption as per the bank’s circular 
and therefore, their retrenchment is illegal. In all these cases, 
the Petitioners were in employment as sub-staff in early 
1980s but were denied further engagement on account of 
settlements/lapsing of wait lists and out of these Petitioners 
some of them have completed 240 days and more in a 
continuous period of 12 calendar months and they are in 
age group of 40 to 50 years and for nb fault of theirs, they 
find themselves stranded in life midstream. They have also 
not gainfully employed. In such circumstances, this 
Tribunal has to pass an award in their favour. 

10. But, as against this, the learned Senior Counsel 
for the Respondent/Bank contended that the reference 
made by the Government itself is not maintainable in view 
of the facts and circumstances of the case. The Petitioner 
in this case and the Petitioners in the connected disputes 
were not in continuous service. Hence, the question of 
regular appointment/absorption does not arise at all and 
their engagement was not authorised. Further, the 
Petitioners are estopped from making claim as they had 
accepted the settlements drawn under the provisions of 
Sections 18(1) and 18(3) of the I. D. Act, in lieu of the 
provisions of law and implemented by the Respondent/ 
Bank and the claim of the Petitioners are not bona fide and 
are made with ulterior motive. Further, the>' have concealed 
the material facts that the Petitioner was wait listed as per 
length of his engagement and could not be absorbed as he 
was positioned down in the seniority. The Respondent/ 
Bank was engaging temporary employees due to business 
exigency for the performance of duties as messenger. 
Further, the allegation that he was sponsored by 
Employment Exchange is incorrect and the allegation that 
he worked as temporary messenger is also incorrect, they 
were engaged against leave vacancies. The settlement 
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entered into by the Respondent/Bank and the Federation 
were bona fide which were the only workable solution and 
is binding on the Petitioner. The Petitioner accepted the 
settlement and accordingly he was wait listed and therefore, 
the Petitioner is estopped from questioning the settlement 
directly or indirectly and his claim is liable to be rejected. 
Furthermore, the said settlements were not questioned by 
any union and the settlements were bank level settlements 
and operate throughout the country. Further, he relied on 
the rulings reported in 19911LLJ 323 Associated Glass 
Industries Ltd. Vs. Industrial Tribunal A.R and OtheYs 
wherein under Section 12(3) the union entered into a 
settlement with the management settling the claim of 11 
workmen and the workmen resigned from the job and 
received terminal benefits, but the workmen raised a plea 
before the Tribunal that they did not resign voluntarily. 
But the Andhra Pradesh High Court has held that “in the 
absence of plea that the settlement reached in the course 
of conciliation is vitiated by fraud, misrepresentation or 
coercion, the settlement is binding on the workmen.” 
Learned counsel for the Respondent further relied on the 
rulings reported in 1997IILLJ 1189 Ashok and Others Vs. 
Maharashtra State Transport Corporation and Others 
wherein the Division Bench of the Bombay High Court has 
held that “therefore a settlement arrived at in the course of 
the conciliation proceedings with a recognised majority 
union will be bin^ng on all workmen of the establishment, 
even those who belong to the minority union which had 
objected to the same. To that extent, it departs from the 
ordinary law of contracts, the object obviously is to uphold 
the sanctity of settlements reached with the active 
assistance of the conciliation officer and to discourage an 
individual employee or a minority from scuttling the 
settlement.” It further held that “there may be exceptional 
cases, where there may be allegations of mala fides, fraud 
or even corruption or other inducements. But, in the 
absence of such allegations, a settlement in the course of 
collective bargaining is entitled to due weight and 
consideration.” Learned counsel for the Respondent further 
relied on the rulings reported in 19971 LLJ 308 K.C.P. Ltd. 
Vs. Presiding Officer and Others wherein the Supreme Court 
has held that “settlement are divided into two categories 
namely (i) those arrived at outside the conciliation 
proceedings under Section 18( 1) of the I.D. Act and (ii) those 
arrived at in the course of conciliation proceedings 
under Section 18(3). A settlement of the first category has 
limited application and binds merely parties to it and 
settlement of the second category made with a recognised 
majority union has extended application as it will be binding 
on all workmen of the establishment. Even in case of the 
first category, if the settlement was reached with a 
representative union of which the contesting workmen were 
members and if there was nothing unreasonable or unfair 
in the terms of the settlement, it must be binding on the 
contesting workmen also.” He further relied on the mlings 
reported in AIR 2000 SC 469 National Engineering 
Industries Ltd. Vs. State ofRajasthan and Others wherein 
the Supreme Court has held that “settlement is arrived at 
by the free will of the parties and is a pointer to there being 
goodwill between them. When there is a dispute that the 
settlement is not bona fide in nature or that^it has been 


arrived at on account of fraud, misrepresentation or 
concealment of facts or even corruption and other 
inducements, it could be subject matter of yet another 
industrial dispute which an ^propriate Govt, may refer for 
adjudication after examining the allegations as there is an 
underlying assumption that the settlement reached with 
the help of the conciliation officer must be fair and 
reasonable.” Relying on all these decisions, learned counsel 
for the Respondent contended that though it is alleged 
that they are not parties to the settlement, since the 
Federation in which the Petitioner is also one among them, 
they have entered into settlement with the bank and 
the^ore, it is binding on the Petitioner. Further, he argued 
that no union of the bank has questioned the settlement 
and in such circumstances, it cannot be said that it is not 
binding on them and he is estopped from disputing the 
same. 

11. Learned counsel for the Respondent fiirther 
contended that though the reference made in this case and 
other connected disputes is ‘whether the demand of the 
workman with wait list No. given for restoring the wait list 
of temporary messengers in the establishment of 
Respondent/Bank and consequential appointment 
thereupon as temporary messenger is justified ?’ The 
Petitioner contended that the retrenchment made by the 
Respondent/Bank is not valid and he has to be reinstated 
in service with fiill back wages etc. Hence, the Petitioner's 
contention against the reference made by the Govt, is not 
valid. Further, in this case, the Court has to see whether the 
restoration of wait list can be made as contended by the 
Petitioner and not reinstatement as alleged by the Petitioner 
in the Claim Statement 

12. But, as against this on behalf of the Petitioner it 
is contended that mere wording of reference is not decisive 
in the matter of tenability of a reference and he relied on the 
rulings reported in 1998 LAB IC 345 Secretary, Kollam Jilla 
Hotel and Shop Workers Union Vs, Industrial Tribunal, 
Kollam wherein the Kerala High Court has held that “mere 
wording of reference is not decisive in the matter of 
tenability of a reference. Even though the Tribunal cannot 
go beyond the order of reference, if points of difference are 
discernible from the material before it, it has only one duty 
and that is to decide the points on merits and not to find 
out some technical defects in the wording of reference, 
subjecting the poor workman to hardship involved in 
moving the machinery again.” It ftirther held that “the 
Tribunal should look into the pleading and find out the 
exact nature of pleading of the Petitioner to find out the 
exact nature of dispute instead of reftising to answer the 
reference on merits,” Further, he argued that the Tribunal 
has got power to go into the question whether the Petitioner 
is to be reinstated in service or not for which he relied on 
the rulings reported in 1998 LAB IC 1664 Sagnathan 
Orient Paper Mills Vs. Industrial Tribunal & Ors. wherein 
the Madhya Pradesh High Court has held that “the Tribunal 
cannot go behind the terms of reference, but that does not 
mean that it cannot look into the pleadings of parties.” He 
also relied on the rulings reported in 1998 LAB IC 1507 A. 
Sambanthan Vs. Presiding Officer, Labour Court, Madras, 
wherein it has been held that “it has been repeatedly held 
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that the Labour Court should not attempt to consider tte 
order under reference in a technical manner or a pedantic 
manner, but should consider the order of reference in a fair 
and reasonable nwnner.” He also argued that in Express 
Newspapers P. Ltd. case reported in AIR 1993 SC 569 the 
Siq)ieme Court has held that “the Tribunal has jurisdiction 
to consider all incidental matters also and the order of 
reference should not be construed in the manner which 
would prolong the industrial adjudication. The Labour Court 
is expected to decide the real nature of disputes between 
the parties and with that object in view, it should consider 
the order of reference in a fair and reasonable manner, 
though the order of reference is not happily framed nor 
was it framed to the high expectation of the Labour Court.” 
Relying on all these decisions, the representative for the 
Petitioner argued that though in the reference, it is not 
mentioned tlwt whether the retrenchment is valid or not, 
from the pleadings it is clear that the Petitioners have been 
retrenched from the Respondent/Bank and therefore, this 
Tribunal can look into the pleadings of the Petitioners and 
can decide whether the Petitioner is entitled to be reinstated 
in service as alleged Ity him and whether he is entitled to 
the back wages as alleged by him. Therefore, the argument 
advanced on the side of the Respondent that it is beyond 
the scope of reference is without any substance. 

13. I find some force in the contention of the 
representative for the Petitioner. Therefore, I find this 
Tribunal is entitled to go into the question whether the 
relief prayed for by the Petitioner can be given to him or 
not ? But, I find that the settlement was validly entered into 
between the Respondent/Bank and Federation and since it 
is not questioned by any of the unions of the Respondent/ 
Bank, I find the Petitioner is not entitled to question the 
settlement. 

14. Then the learned counsel for the Respondent 
contended that since the Petitioner mentioned that he has 
been kept in the wait list and the time of wait list has been 
exhausted, now the Petitioner cannot question that he 
should be reinstated in service and he relied on the rulings 
Imported in 1996 3 SCC 139 Union of India and Others Vs. 
K. V. Vijeesh wherein the Supreme Court has held that “the 
only question which falls for determination in this appeal 
is whether a candidate whose name appears in the select 
list on the basis of competitive examination arauires a right 
of appointment in Govt, service in an existing or a foture 
vacancy. In that case, pruning of select list oi^ reduction in 
number of vacancies was made in view of the impending 
absorption of steam surplus staff and a policy decision 
has been taken to reduce the number of vacancies and 
consequently, a certain number of bottom persons were 
removed from the select list and the remaining selectees 
were given appointments according to their comparative 
merits. In which, the Supreme Court has held that “in such 
circumstances, denial of appointment to the persons 
removed from the select list is not arbitrary and 
discriminatory.” He further relied on the rulings reported in 
1997 6 SCC 584 Syndicate Bank & Ors. Vs. Shankar I^ul 
and Others wherein the Supreme Court has held that “by 
its letter dated 7-2-87 the bank informed the Respondents 
that the panel was valid for one year only and that inclusion 


of their names in the panel was not to confer on them any 
right to seek permanent appointment in the ^rvices of the 
bank. Considering the object with which the panel was 
prepared and the faa that it was a yearly panel expiring on 
6-2-98, we are of the opinion that the Respondents did not 
get any right because of inclusion of their names in the 
said panel for permanent absorption ii\the services of the 
bank. Whatever conditional right they had come to an end 
with the expiry of the panel. The claim of the Respondents 
as contained in the W.P. was thus misconceived and 
therefore, the learned Single Judge and the Division ^nch, 
when it first decided the appeal were right in dismissing 
the Writ Petition and the appeal respectively.” He further 
relied on the rulings reported in 19913 SCC 47 Shankarsan 
Dash Vs. Union of India wherein the Supreme Court has 
held that “candidates included in merit list has no 
indefeasible right to appointment even if a vacancy exists” 
and relying on all these decisions, learned Counsel for the 
Respondent contended that since the Petitioner has no 
right to question the wait list and since there is no mala fide 
on the part of the Respondent/Bank in preparing the wait 
list, it cannot be said that preparation of wait list was made 
with TTiala fide motive. Under such circumstances, after the 
expiry of the date namely 31.3-1997, the Petitioner cannot 
plead for restoration of the wait list and he cannot pray for 
reinstatement as alleged by him. Further, he relied on the 
rulings reported in 1992 LAB IC 2168 State of Haryana and 
Ors. Vs. Piara Singh and Others wherein the Siq)i:eme Court 
has held that “now coming to the direction that all those ad 
hoc temporajy employees who have continued for more 
than a year should be regularised, we find it difficult to 
sustain it. The direaion has been given without reference 
to the existence of a vacancy. The direction in effect means 
that every ad hoc/temperary employee who has been 
continued for one year should be regularised even though 
(a) no vacancy is available for him which means creation of 
a vacancy; 6) he was not sponsored by Employment 
Exchange nor was he appointed in pursuance of a 
notification calling for applications which means he had 
‘ entered by a back door; (c>he was not eligible and qualified 
for the post at the time of his appointment; (d) his record of 
service since his appointment is not satisfactory. These 
are the additional problems indicatedl^ us in para 12 which 
would arise from giving of such blanket orders. None of 
the decisions relied upon by the High Court justify such 
wholesale, unconditional orders. Moreover, from the mere 
continuation of an ad hoc employee for one year, it cannot 
be presumed that there is need for regular post. Such a 
presumption rnay be justified only when such continuance 
extends to several years. Further, there can be no rule of 
thumb in such matters. Conditions and circumstances of 
one unit may not be the same as of the other. Just because 
in one case, a direction was given to regularise employees 
who have put in one year's service as far as possible and 
subject to fulfilling the qualifications, it cannot be held 
that in each and every case, such a direction must follow 
irrespective of an without taking into account the other 
relevant circumstances and considerations. The relief must 
be moulded in each case having regard to all the relevant 
facts and circumstances* of that case. It caiinot be a 
mechanical act but a judicious one. From this, the impugned 
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directions must be held to be totally untenable and 
unsustainable, tlms, the Supreme Court set aside the orders 
of lower Courts. He further relied on the decision reported 
in 1997II see 1 Ashwani Kumar and Others Vs. State of 
Bihar and Others wherein the full Bench of the Supreme 
Court has considered the above regularisation of 
appointment in ejicess of sanctioned posts. “So far as the 
question of confirmation of these employees whose entry 
itself was illegal and void is concerned, it is to be noted 
that question of cortTirmation or regularisation of an 
irregularly appointed candidate would arise, if the candidate 
concerned is appointed in an irregular manner or on ad hoc 
basis against an available vacancy which is already 
sanctioned. But, if the initial entry itself is unauthorised 
and is not against any sanctioned vacancy, question of 
regularising the incumbent on such a non-existing vacancy 
would never survive for consideration and even if such 
purported regularisation or confirmation is given, it would 
be an exercise in futility. It would amount to decorating a 
still bom baby. Under these circumstances, there was no 
occasion to regularise them or to give them valid 
confirmation. The so called exercise of confirming these 
employees, therefore, remained a nullity.” Therefore, learned 
counsel for the Respondent contended that these 
temporary employees were appointed only due to 
exigencies and they have not appointed against any regular 
vacancy and they have only appointed in leave vacancies 
and therefore, thi^ are not entitled to claim any absorption 
in the Respondent/Bank. Further, he relied on the rulings 
reported in AIR 1997 SCC 3657 Himanshu Kumar Vdyarthi 
& Ors. Vs. State of Bihar and Ors. wherein the Supreme 
Court has held that “they are temporary employees working 
on daily wages. Under these circumstances, their 
disengagement from service cannot be construed to be a 
retrenchment under the I.D. Act. The concept of 
retrenchment therefore, cannot be stretched to such an 
extent as to cover these employees. Since they are only 
daily wage employees and have no right to the posts, their 
disengagement is not arbitrary.” He further relied on the 
rulings reported in 1994 3 LLJ (Supp) 754 wherein the * 
Rajasthan High Court has held that “Under Section 25G of 
the I D. Act retrenchment procedure following principle of 
Mast come—first go’ is not mandatory but only directory, 
on sufficient grounds shown, the employer is permitted to 
depart from the said principle retrenching seniors and 
retaining juniors.” Though in this case, the Petitioner has 
alleged that his juniors have been made permanent in 
banking service, he has not established with any evidence 
that his juniors were made perrtianent by the Respondent/ 
Bank. Anyhow, if the Petitioner has shown anything, the 
Respondent/Bank is ready to establish the fact before this 
Tribunal that he has worked more days than the Petitioner. 
In such circumstances, the prayer for reinstatement in the 
services of Respondent/Bank cannot be given to the 
Petitioner and therefore, the claim is to be dismissed with 
costs. 

15. Learned Senior Advocate further argued that 
even in recent decision reported in 2006 4 SCC 1 Secretary, 
State of Karnataka Vs. Uma Devi, the Supreme Court has 
held that “merely because a temporary employee or a casual 


wage worker is continued for a time beyond the term of his 
appointment, he would not be entitled to be absorbed in 
regular service or made permanent merely on the strength 
of such continuance, if the original appointment was not 
made by following a due process of selection as envisaged 
by relevant rules. It is not open to the Court to prevent f 
regular recruitment at the instance of temporary employees 
whose period of employment has come to an end or of 
ad hoc employees who by the very nature of their 
appointment, do not acquire aity right.” Further, it has also 
held that “it is not as if, the person who accepts an 
engagement either temporary or casual in nature is not 
aware of his employment. He accepts the employment with 
open eyes. It may be true that he is not in a position to 
b^gain—not at arms length since he might have been 
searching for some employment so as to eke out his 
livelihood and accepts whatever he gets. But on that ground 
alone, it would not be appropriate to jettison the 
constitutional scheme of appointment, peipeUiate illeg^ities 
and to take the view that a person who has temporarily or 
casually got employed should be directed to be continued 
permanently. By doing so, it wilt be creating another mode 
of public appointment which is not permissible.” Further, 
the Supreme Court while laying down the law, has clearly 
held that “unless the appointment is in terms of the relevant 
rules and after a proper competition among qualified 
persons, the same would not confer any right on the 

appointee.it has to be clarified that merely because 

a temporaryemployee or a casual wage worker is continued 
for a time beyond the term of his appointment, he would 
not be entitl^ to be absorbed in regular service or made ^ 
permanent merely on the strength of such continuance, if ~ n 
the original appointment was not made by following a due 
process of selection as envisaged by relevant rules.” 
Further, in CDJ 2006 SC 443 National Fertilizers Ltd. and 
Others Vs. Somvir Singh, wherein the Supreme Court has 
held that “regularisation furthermore, is not a mode of 
appointment and if appointment is made without following 
the rules, the same being a nullity, the question of 
confirmation of an employee upon the expiry of purported 
period of probation would not arise.” Further, in CDJ 2006 
SC 395 Municipal Council, Sujanpur Vs. Surinder Kumar, 
the Supreme Court has held that “it is not disputed that the 
appointment of the Respondent was not in sanctioned post. 

Being a ‘State’ within the meaning of Article 12 of the 
Constitution of India, the Appellant for the purpose of 
recruiting its employees was bound to follow the re(^tment 
rules. Any recruitment made in violation of such rules as 
also in violation of constitutional scheme enshrined under 
Articles 14 and 16 of the Constitution of India would be 
void in law.” Further, in 2006 2 LLN 89 Madhya Pradesh 
State Agro Industries Development Corporation Vs. S.C. 
Pandey wherein the Supreme Court has held that “only 
because an employee had worked for more than 240 days 
of service by that itself would not confer any legal right 
upon him to be regularised in service.” The Supreme Court 
also held that “the changes brought about by the ^ 
subsequent decisions of this Court probably having regard < 
to the changes in the policy decisions of the Govt, in the 
wake of prevailing market economy, globalisatipn, 
privatisation and outsourcing is evident, in view of the 
settled legal position, as noticed hereinbefore.” 
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16. Relying on all these decisions, learned counsel 
for the Respondent contended that since the Petitioner 
has not been appointed for regular post nor has he been 
appointed in regular vacancy or sanctioned post, the 
Petitioner is not entitled to claim regularisation of his service. 
Further, when they have not been questioned the five 
settlements entered into between the Res^ndent/Bank 
and Federation and since they haye not questioned the 
wait list prepared by the Respondent/Bank, they are not 
entitled to dispute the same and they are estopped from 
doing so. Further, their prayer before the labour authorities 
was only to restore the wait list and also for appointment 
thereon as temporary messenger as per wait list. Under 
such circumstances, after expiry of the period mentioned 
in the settlements which were subsequently amended by 
settlements, the Petitioners cannot now question either 
the preparation of wait list or number allotted to them Under 
such circumstances, it cannot be questioned by the 
Petitioner. 

17. I find much force in the contention of the learned 
counsel for the Respondent. Though in the Claim Statement, 
the Petitioners have made so many allegations with re^rd 
to preparation of wait list and also settlements entered into 
between the Respondent/Bank and Federation, at the time 
of reference, they have not questioned the settlement nor 
the number allotted to each individual in the wait list. 
Further, the Petitioners have not questioned the settlement 
and they have not alleged that settlement was not a bona 
fide in nature or it has been arrived at pn account of inala 
fide, misrepresentation, fraud or even corruption or other 
inducements. Under such circumstances, 1 find the 
Petitioners cannot now question the settlements at this 
stage and since they are only temporary employees and 
since it is not shown before this Tribunal that the 
Respondent/Bank has got sanctioned posts for temporary 
employees to be absorbed, I find the Petitioners cannot 
claim for reinstatement or regularisation in services of the 
Respondent/Bank. 

18. Further, the representative for the Petitioner 
contended that in a similar cases, this Tribunal had ordered 
for reinstatement with back wages and these disputes are 
also similar in nature and hence, the Petitioners are entitled 
for the same relief. 

19. But, I find since the Supreme Court has held that 
temporary employees are not entitled to claim any rights 
for regularisation, merely because they have completed 
240 da|S of continuous service in a period of 12 calendar 
months and the Supreme Court has also held that each 
case must be considered on its own merit and the changes 
brought about by the subsequent decisions of the Supreme 
Court probably having regard to the changes in the policy 
decisions of the Govt, in the wake of prevailing market 
economy, globalisation, privatisation and outsourcing is 
evident, I find the Petitioner is not entitled to claim 
regularisation or reinstatement in the Respondent/Bank as 
alleged by him. Therefore, I find this point against the 
Petitioner. 


Point No. 2: 

The next point to be decided in this case is to what 
relief the Petitioner is entitled ? 

20. In view of my foregoing findings that the 
petitioner is a temporary employee and he is not entitled to 
be absorbed in regular service or made permanent merely 
on the strength of such continuance of work, I find the 
Petitioner is not entitled to any relief as claimed by him. 
No costs. 

21. Thus, the reference is answered accordingly. 

(Dictated to the PA,, transcribed and typed by him, 
corrected and pronounced by me in the open court on this 
day the 31 st January, 2007.) 

K. JAYARAMAN, Presiding Officer 
Witnesses Examined: 

For the Petitioner : WWl SriP. Karupaiah 

WW2 Sri V. S. Ekambaiam 
For the Respondent : MWl Sri C. Mariappan 
MW2 Sri M. Perumal 

Documents Marked: 

Ex. Na Date Description 

W1 01-08-«8 Xerox copy of the paper publication in 
daily Thanthi based on Ex. Ml. 

W2 20-04-& Xerox copy of the administrative 
guidelines issued by Respondent/Bank 
for implementation of Ex. M1. 

W3 24-04-91 Xerox copy of the circular of 
Respondeht/Bank to all Branches 
regarding absorption of daily wagers in 
Messenger vacancies. 

W4 01-05-91 Xerox copy of the advertisement in The 
Hindu on daily wages based on Ex. W4. 

W5 20-08-91 Xerox cojo^ ofthe advertisement in The 
Hindu extending period of qualitying 
service to daily wagers. 

W6 15'03-97 Xerox cojo^ of the circular letter of Zonal 

Office, Chennai about filling up of 
vacancies of messenger posts. 

W7 25-03-97 Xerox copy of the circular of 

Respondent/Bank to all Branches 
regarding identification of messenger 
vacancies and filling them before 
31-3-97. 

W8 1^ Xerox copy of the instruction in 

Reference book on staff about casuals 
not to be engaged at office/branches to 
do messengerial work. 

W9 12-08-88 Xerox copy of the service certificate 
issued by TiruchuH branch. 

WIO - 15-11-97 Xerox copy of the service certificate 
issued by Tiruchuli branch. 
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Ex.Na 

Wll 

W12 

W13 

W14 

W15 

W16 

W17 

W18 

W19 

W20 

W21 

W22 

W23 

W24 

W25 

W26 


Date Description 

01-11-97 Xerox copy of the service certificate 
issued by Nalur branch. 

Ml Xerox copy of the administrative 
guidelines in reference book on staff 
matters issued by Respondent/Bank 
regarding recruitment to subordinate 
cadre and service conditions. 

Ml Xerox copy of thb Reference book on 
staff matters Vol. Ill consolidated upto 
31-12-95. 

06-03-97 Xerox copy of the call letter from Madurai 
zonal office for intervie^v of messenger 
post—V: Muralikannan. 

06-03-97 Xerox copy of the call letter from Madurai 
zonal office for interview of messenger 
post—K. Subburaj. 

064)3-97 Xerox copy of the call letter from Madurai 
zonal office for interview of messcngc# 
post—J. Velmunigan, , 

17-03-97 Xerox copy of the scrv ice particulars— 
J. \felmurugan. 

26-03-97 Xerox copy of the letter advising 
selection of part time Menial—G. Pandi. 

31-03-97 Xerox copy of the appointment order to 
Sri G. Pandi. 

Feb. 2005 Xerox copy of the pay slip of T. Sekar 
for the month of February. 2005wait list 
No. 395 of Madurai Circle. 

13-02-95 Xerox copy of the Madurai Module 
Circular letter about engaging temporary 
employees from the panel of wait list. 

09-11-92 Xerox copy of the Head Office Circular 
No. 28 regarding norms for sanction of 
messenger staff. 

09-07-92 Xerox copy of the minutes of the Bipartite 
meeting. 

09-07-92 Xerox copy of the settlement between 
Respondent/Bank and All India State 
Bank of India Staff Federation for 
implementation of norms—creation of 
pan time general attendants. 

07-02-06 Xerox copy of the local Head Office 
circular about conversion of part time 
employees and redesignate them as 
general attendants. 

31-12-85 Xerox copy of the local Head Office 
circular about appointment of temporary 
employees in subordinate cadre. 


For the Respondent/Management: 

Ex.Na 

Date 

Description 

Ml 

17-11-87 

Xerox copy of the settlement. 

M2 

164)7-88 

Xerox copy of the settlement. 

M3 

27-10^ 

Xerox copy of the settlement. 

M4 

094)1-91 

Xerox copy of the settlement. 

M5 

3(M)7-96 

Xerox copy of the settlement. 

M6 

(»4)6-95 

Xerox copy of the minutes of conciliation 
proceedings. 

M7 

2805-91 

Xerox copy of the order in W.P. 
No. 7872/91. 

M8 

15-05-98 

Xerox copy of the order in O.P. 
No. 2787/97 of High Court of Orissa. 

M9 

1007-99 

Xerox copy of the order of Supreme Court 
inSLPNo. 3082/99. 

MIO 

Ml 

Xerox copy of the wait list of Madurai 
Module. 

MU 

25-10-99 

Xerox copy of the order passed in 
CMP No. 1-6289 & 16290/99 in W.A. 
No. 1893/99. 
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[7T. T^-12012/258/1998-311^ 3TR (^-1) ] 

New Delhi, the 8th August, 2007 

S. O. 2498.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Govermnent hereby publishes the Award (Ref. No. 63/2004) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Chennai as shown in the Amrexure, in the Industrial 
Dispute between the management of State Bank of India 
and their workmen, w hich w as received .by the Central 
Govennment on 8-8-2007. 

[No. L-12012/258/1998-lJl (B-1)] 
AJAY KUMAR, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
CHENNAI 

Wednesday, the 3 Ist January, 2007 
PRESENT 

K. Jayaraman, Presiding Off^cer 
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INDUSTRIAL DISPUTE NO. 63/2004 

(Principal Labour Court CGID Na 85/99) 

[In the matter of the dispute for adjudication under clause 
(d) of Sub-section (1) and Sub-section 2(A) of Section 10 
of the Industrial Disputes Act, 1947 (14 of 1947), between 
the Management of State Bank of India and their workmen] 

BETWEEN 

Sri A. Sivaji : I Party/Petitioner 

AND 

The Assistant General : II Party/Management 
Manager, 

State Bank of India, 

Zonal Office, 

Madurai. 

APPEARANCE 

For the Petitioner : Sri V S. Ekambaiam, 

Authorised Representative 

For the Management ; M/s. P Mukundan, 

Advocates 

AWARD 

The Central Government, Ministry of Labour vide 
Order No. L-l2012/258/98-IR(B-I) dated 5-2-1999 has 
referred this dispute earlier to the Tamil Nadu Principal 
Labour Cburt, Chennai and the said Labour Court has taken 
the dispute on its file as CGID No. 85/99 and issued notices 
to both parties. Both sides entered appearance and filed 
their claim statement and Counter Statement respectively. 
After the constitution of this CGIT-cum-Labour Court, the 
said dispute has been transferred to this Tribunal for 
adjudication and this Tribunal has numbered it as I D 
No. 63/2004. 

2. The Schedule mentioned in that order is as 
follows:— 

“Whether the demand of the workman Shri A. Sivaji, 
wait list No. 468 for restoring the wait list of temporary 
messengers in the establishment of State Bank of 
India and consequential appointment thereupon as 
temporary messenger is justified ? If so, to what relief 
the said workman is entitled 7’ 

3. The allegations of the Petitioner in the Claim 
Statement are briefly as follows:— 

The Petitioner was sponsored by Employment 
Exchange for the post of sub-staff in Class IV cadre 
in State Bank of India aiufhe was given ^pointment 
as messenger after an interview and medical 
examination. He was appointed on temporary basis 
at Karaikudi branch from 14-6-1984. The Petitioner 
was orally informed that his services were no more 
required. The non-employment of the Petitioner and 
others became subject matter before Supreme Court 
in the form of Writ Petition filed by State Bank 
Employees’ Union in Writ Petition Mb. 542/87 which 
was taken up by the Supreme Court. The 


Respondent/Bank, in addition to its counter, filed a 
copy of settlement under Section 18(1) reached 
between management ofState Bank ofindia and All 
India State Bank ofindia Staff Federation and the 
settlement is with regard to absorption of Class IV 
temporary workmen who were denied employment 
after 1985-86 were classified in the settlement was 
under ccwisideration once again and they classified 
the workmen under three categories namely A, B 
and C. Though the classification was unreasonable, 
the Respondent/Bank brought to the notice of the 
Petitioner about the interview to be held through 
advertisements. The Petitioner also submitted his 
application in the prescribed format through Branch 
Manager of the Karaikudi branch. He was called for 
an interview by a Committee appointed by 
Respondent/Bank in this regard. But, they have not 
informed the result of interview and also with regard 
to appointment. But, the Petitioner was informed 
orally to join at the branch where he initially worked 
as a class IV employee. From 14-6-1984, the Petitioner 
has been working as a temporary messenger and 
sometimes performing work in otter branches also. 
While working on temporary basis in Karaikudi 
branch, another advertisement by the Respondent/ 
Bank was made regarding casual workers who were 
reported to be in service during the same period. 
While the Petitioner was working as such, the 
Manager of the branch informed the Petitioner orally 
on 31-3-97 that his services are not required any more 
and he need not attend the office from 1 ^-97. Hence, 
the Petitioner raised a dispute with regard to his non¬ 
employment. Since the conciliation ended in failure, 
the matter was referred to this Tribunal for 
adjudication. Though reference was sent to this 
Tribunal, the reference framed did not satisfy the 
grievance Of the Petitioner, he has made a fresh 
representation to Govt, to reconsider the reference 
apd the Petitioner requested the Respondent/Bank 
to continue to engage him in service as obtained 
prior to 31-3-97 aiid to regularise him in service in 
due course. The Respondent/Bank took up an 
unreasonable stand that the service and the number 
of days worked by Petitioner were treated as of no 
consequence, since according to the Respondent/ 
Bank, it engaged the Petitioner only in temporary 
services after the settlement. The Petitioner was not 
aware of settlement by which his services and number 
of days worked by him after interview do not merit 
consideration. The Petitioner was not a party to the 
settlement mentioned' by the Respondent/Bank 
before the conciliation officer. Therefore, the 
Respondent’s action in not absorbing him in regular 
service is unjust and illegal. Further, the settlements 
are repugnant to Section 25G and 25H of the I. D. 
Act. The termination of the Petitioner is against the 
provisions of para 522(4) of Sastiy Award.^^ven 
though the settiement speaks aibqut three categories 
only a single wait list has been prepared and the 
Respondent/Bank has been regularising according 
to their whims and fancies. The Respondent/Bank 




has also not observed the instructions regarding 
grant of increments, leave, medical benefits etc. to 
the temporary workmen which amounts to violation 
of relevant provisions of circular. The Resportdent/ 
Bank engaged the Petitioner and extracted the same 
work either by payment of petty cash or by directing 
him to work under assumed name or by both which 
amounts to unfair labour practice. The wait list suffers 
serious infirmities and it is.not based on strict 
seniority and without any rationale. Hence, for all 
these reasons the Petitioner prays to grant relief of 
regular employment in Respondent/Bank with all 
attendant benefits. 

4. As against this, the Respondent in its Counter 
Statement alleged that reference made by the Govt, for 
adjudication by this Tribunal itself is not maintainable. The 
Petitioner was not in continuous service. Hence, the 
question of regular appointment/absorption does not arise. 
The engagement of Petitioner was not authorised. The 
Petitioner is estopped from making claim as per Claim 
Statement. The settlement drawn under provisions of 
Section 18( 1) and 18(3) of I. D. Act in lieu of provisions of 
law, retrenchment and implemented by Respondent/Bank. 
The claim of the Petitioner is not bona fide and made with 
ulterior motive. The Petitioner concealed the material facts 
that he was wait listed as per his length of engagement and 
could not be absorbed as he was positioned down in 
seniority. Due to the business exigency, the Respondent/ 
Bank engaged the temporary employees for performance 
of duties as messenger and such engagements were 
prevailing from the year 1970 onwards. Such of those 
employees who are claiming permanent absorption and 
when their case was espoused by State Bank of India Staff 
Federation which resulted in five settlements dated 
17-11-87,16-7-88,7-10^88,9-1-91 and 30-7-96. The said 
settlements became subject matter of conciliation 
proceedings and minutes were drawn under Section 18(3) 
of I. D. Act. In terms thereof, the Petitioner was considered 
for permanent appointment as per his eligibility along with 
similarly placed other temporary employees and the 
Petitioner was waitlistedas candidate No. 468 in waitlist of 
Zonal Office, Madurai. So far 219 wait listed temporary 
candidates, out of492 waitlisted temporary employees were 
permanently appointed by Respondent/Bank. It is false to 
allege that the Petitioner worked as a temporary' messenger. 
The Petitioner was engaged only in leave vacancies as and 
when it arose. When the Petitioner having submitted to 
selection process in terms of settlements drawn as per 
retrenchment provisions referred to above, cannot turn 
around and claim appointment. Such of those temporary 
employees who w'ere appointed were engaged for more 
number of days and hence, they were appointed. Under 
the settlement, employees were categorised as A, B and C. 
Considering their temporary service and subject to other 
eligibility criteria, under category (A) the temporary' 
employees who were engaged for 240 days were to be 
considered and uifder category (B) the temporary 
employees who have completed 270 days aggregate 
temporary service in any continuous block of 36 calendar 
months and under category (C) the temporary' employees 


who have completed 30 days aggregate temporary service 
in any calendar year after 1-7-75 or minimuih 70 days 
aggregate temporary service in any continuous block of 36 
calendar months were to be considered. As per Clause 7, 
the length of temporary service was to be considered for 
seniority in the wait list and it was also agreed that wait list 
was to lapse in December, 1991 and the cut off date was 
extended upto 31-3-97 for filling up vacancies which were 
to arise upto 31-12-94. The Petitioner has no valid and 
enforceable right for appointment. The Respondent had 
implemented the voluntary retirement scheme and even 
the permanent vacancies stand substantially reduced. 
There were no regular vacancies available. The peculiar 
problem was due to the facts that all the aforesaid temporary 
employees were working in leave vacancies and not in 
regular permanent vacancies. In terms of aforesaid 
settlements out of492 wait listed candidates, 219 temporary 
employees were appointed and since the Petitioner was 
wait listed at 468, he was not appointed! The said settlements 
were bona fide which were the only workable solution and 
is binding on the Petitioner. The Petitioner is estopped 
from questioning the settlements directly or indirectly and 
his claim is liable to be rejected. Further, the said settlements 
were not questioned by any union so far and the settlements 
of bank level settlements and operated throughout the 
country. The Tamil Nadu Industrial Establishment 
(Conferment of Permanent Status to Workmen) Act, 1981 
does not apply to Respondent/Bank and this Tribunal has 
no jurisdiction to entertain such plea. It is not correct to 
say that documents and identity of Petitioner was verified 
befdre the Petitioner was engaged. It is al^ not correct to 
say that the Petitioner was discharging the work of 
permanent messenger. As per settlements, vacancies upto 
31-12-94 were filled up against the wait list of temporary 
employees and vacancies for 1995-96 has to be filled up 
against the wait list drawn for appointment of daily wages/ 
casual labour. Further, for circle of Chennai wait list of daily 
wages was not finalized and hence not published and there 
is only one wait list for the appointment of temporary 
employees. After the expiry of wait list, the Petitioner has 
no claim for permanent absorption. Hence, for all these 
reasons, the Respondent prays to dismiss the claim with 
costs, 

5. In the additional claim statement, the Petitioner 
contended that he was having been sponsored by 
employment exchange and having undergone medical 
examination, the Petitioner has fulfilled the criteria set out 
by the Respondent/Bank for selection of candidate for 
appointment in the post of messenger and other class IV 
post. He was engaged in the messenger post in the 
subordinate cadre of the Respondent/Bank continuously 
with deliberate and artificial breaks. Therefore, the 
Respondent/Bank is duty bound to regularise the services 
of the Petitioner as he has acquired the valuable right 
enshrined in the Constitution of India. In the year 1998, the 
Respondent/Bank has issued a circular to thd effect that 
under no circumstances, wait listed persons like the 
Petitioner be engaged even in menial category, thus, the 
Respondent/Bank imposed total ban for his future 
employment. Even though there were sufficient number of 
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vacancies in class IV category, the Respondent/Bank 
deliberately delayed in filling iq) the vacancies by the wait 
listed woilanen with ulterior motive. The Respondent/Bank 
has been arbitrarily filling iq) the \^cancies whh the persons 
other than wait listed worl^n according to their whims 
and ^cies. Hence, the Petitioner prays that an award may 
be passed in his ^oiir. 

6. Again, the Petitioner filed a rejoinder to the Counter 
Statement of the Respondent, wherein it is stated all the 
settlements made by the bank with the State Bank of India 
Staff Federation were under Section 18( 1) of the Act and 
not under Section 18(3) of the Act. As per recruitment 
rules of the Respondent/Bank, recruitment of class IV staff 
in the Respondent/Bank is in accordance with the 
instructions laid down under codified circulars of the 
Respondent/Bank. Even in the Writ Petition beftne the High 
Court in W. P. No. 7872 of 1991, the Petitioner questioned 
the settlement dated 27-10"88 and 9-1-91. It is fiilse to allege 
that the settlements are contrary to the rights of the 
Petitioner. Hence, the Petitioner prays that an award may 
be passed in his favour. 

7. In these circumstances, the points for my 
consideration are 

6) “Whether the demand of the Petitioner in Wait 
List Nol_ 468 for restoring the wait list of 
tenqx)rary messengers in the Respondent/Bank 
and Consequential appointment thereupon as 
temporary messenger is justified T 

(ii) “To what reliefthe Petitioner is entitled r 
Point No. 1: 

8. In this case, on behalf of the Petitioner it is 
contended that ^ Petitioner in this case and the Petitioners 
in the conneaed industrial disputes have been sponsored 
by Employment Exchange and they having been called for 
interview and having been selected and wait listed in terms 
of the relevant guidelines/circulars of the Re^ndent/Bank 
in permanent vacancies in subordinate cadre on temporary 
basis. After engaging them intermittently for some years, 
the Petitioner in this case and other Petitioners in the 
coimected disputes were terminated without any notice. 
Since the Respondent/Bank terminated several temporary 
employes in the year 1985, the State Bank Employees 
Union liad filed a Writ Petition before the Supreme Court to 
protect the legal and constitutional rights of the workmen 
concerned and while the matter was pending in Writ Petition 
No. 542 (civil) 1987, the Respondent/Bank hurriedly entered 
into a settlement on the issue of absorption of temporary 
employees and filed it before the Supreme Court at the time 
of final hearing of the Writ Petition. This settlement has 
become an exhibit of the Respondent/Bank and has been 
marked as Ex. MI. The Petitioner in this case and the 
Petitioners in the connected cases attacked this settlement 
as it is not binding on them on the ground that they have 
been interviewed and selected in the permanent vacancy 
and Respondent/Bank withput^ny intimation or notice 
denied an opportunity to work in the bank after 31-3-1997 
and therefore, they have raised the dispute in the year 1997 


before the labour authorities and they questioned the 
retrenchment as unjust and illegal and they further pi^ed 
for reinstatement with back wages and other attendant 
benefits. 

9. On behalf of the Petitioner, it is contended that 
these Petitioners were recruited as temporary employees 
in the Respondent/Bank under the guidelines and circulars 
issued by the Respondent/Bank from time to time and 
further, the same guidelines carry the procedure for 
regularisation of service of jthe temporary employees and 
any settlement in this regard is redundant and in any case, 
the Petitioner is not bound by settlement under Section 
18( 1) entered into between the alleged Federation and the 
Re^ndent/Mana^ment. They further contended that 
though the Respondent^ank has stated that the Petitioner 
has not worked for more than 240 days in a continuous 
period of 12 calendar months and was not in continuous 
service on 17-11-1987, therefore, they have no valid and 
enforceable right for appointment, in the wake of strict 
instructions and circulars/guidelines issued by the 
Respondent/Bank to the effect that temporary employees 
at branches/oflices are not allowed to be in service 
exceeding 200 days, hence the question of Petitioner 
working for 240 days does not arise at all. Further, they 
have invoked the rdevant provisions of Chapter V-A of 
the I.D. Act and it is preposterous to contend that the 
Petitioner has no Valid and enforceable right for 
appointment as Sections 25G and 25H are very much 
applicable to the Petitioners who are retrenched messengers 
and are eligible to be reinstated. Learned representative for 
the Petitioner contended that in 1996 LAB and IC 2248 
(Central Bank of India Vs. S. Satyam and Others the Siqjreme 
Court has held that Chapter V-A of the I. D. Act providing 
for retrenchment is not enacted only for the benefit of the 
worionen to whom Section 25F applies but for all cases of 
retrenchment. Therefore, the ap^ication of Section 25H 
cannot be restricted only to one category of retrenched 
workmen. Therefore, the contention of the Respondent/ 
Bank that the Petitioner has no valid and enforceable right 
for appointment is untenable. It is further contended that 
on behalfof the Petitioner that Ex. W2, W3 and W8 as well 
as Ex. M8 which constitute/relate to the circular 
instructions of the Respondent/Bank issued from time to 
time in connection with the implementation of the 
settlements on absorption and which are statutory in 
character. Further, a combined study of Ex. MI and the 
averments of MW 1 and MW2 and their testimonies during 
the cross examination will clearly show how the bank has 
given a raw deal to the Petitioner from the beginning linking 
his future with the settlements. Further, Clause 1 of Ex. Ml 
deals with categorization of retrenched temporary 
employees into ‘A, B and C’, but this categorization of‘A, 
B and C’ is quite opposed to the doctrine of ‘last come— 
first go’ or ‘first come—last go’ and therefore, the 
categorization in Clause I is illegal. Qause 1(a) of Ex. Ml 
provides an opportunity to persons who were engaged on 
casual basis a^ allowed to work in leave/casual vacancies 
of messengers, farashes, cash coolies, water b<^, sweq)ers 
etc. for absorption along with the other eligible categories 
of temporary employees is not valid. Further, engaging 
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casuals to do messengerial work is in contravention of the 
guidelines mentioned in Reference Book on Staff matters, 
copy of which is marked as Ex W8. Further, the appointment 
of daily wage basis for regular messengerial jobs etc. are 
strictly prohibited as per bank’s circulars/instructions. In 
such circumstances, the absorption of casuals along with 
the eligible categories is not valid. Therefore, these persons 
who were engaged by the Respondent/Bank on casual 
basis should not be given permanent appointment in the 
bank service. Those casuals were given more beneficial 
treatment in the matter of arriving at qualifying service for 
interview and selection. But, temporary employees have 
not been informed about this amendment which includes 
casuals affecting their interest and chance. Further, as per 
instructions in Ex. W2 four types of waiting lists have to be 
prepared. But the Respondent/Bank has alleged to have 
prepared only one wait list for each module as per Ex. MIO 
in this case. Those candidates under Ex. MIO were found 
suitable for appointment as messengers and sweepers. Even 
MWl is unable to say as to when the wait list Ex. MlO was 
prepared, but it is mentioned in Ex. MIO that it was prepared 
based on the settlement dated 17-11-87, 27-10-88 and 
9-1-91 which are markedasEx Ml, M3 and M4 respectively. 
But, when MWl has spoken about the settlements, he 
deposed that settlement dated 27-10-88 was not included 
in the Madras circle since the High Court order is there, but 
he has not produced any document in support of the so 
called non-inclusion except his bald statement. Further, 
according to MWl wait list under Ex. MIO was prepared 
on 2-5-92 but there is no pleading in the Cbunter Statement 
with regard to this wait list. Further the Hon’ble High Court 
has held in its order dated 23-7-99 in W. R No. 7872 of 1991, 
which is maiked as an exhibit, in which it is stated that ‘it is 
clear that the 1987 settlement was concerned with the 
temporary class IV employees who were paid scale wages 
as per Bipartite Settlement while the 1988 settlement dealt 
with daify wager in Qass IV category who were paid wages 
daily on mutual agreement basis. In such circumstances, 
as rightly contended the Respondent are not justified and 
combined the list of candidates covered under 1987 
settlement and 1988 settlement since they formed two 
distinct and separate classes and they cannot treat one 
class and their action undoubtedly amounts to violation of 
Article 14 of Constitution of India. ’ Further, the averment 
of MWl and the statements in Counter Statement are 
contrary to the above and it is nothing but a desperate 
attempt to wriggle out the illegality committed or perpetrated 
by the Respondent/Bank by combining equals with 
unequals. It is further contend^ on behalf of the Petitioner 
that as per deposition of MWl wait list under Ex. MIO 
comprises of both messengerial and non-messengerial 
cancidates. While the temporary employees were appointed 
after due process of selection and were paid wages on the 
basis of industrywise settlement, it is not so in the case of 
casuals. Therefore, both belong to two different and 
distinct categories. But, Ex. M3 provides for the same norms 
to the casuals as in the case of temporary employees in the 
matter of absorption. Therefore, it is violative of Articles 
14 and 16 ofConstitution of India. Therefore, the Petitioner 
contended that preparation of Ex. MIO namely wait list is 
not inconformity with the instructions of Ex. M2 and non¬ 


preparation of sqiarate panels amounts to violation of 
circular. Secondly, it has not been prepared as per 
instructions in Ex. W2 circular regarding projected 
vacancies for the period from 1987 to 1994. Furthermore, 
no wait list was leleased/published even after the Court 
order in WMP No. 11932/91 and W P. Ijlo, 7872/91 directing 
the Respondent/Bank to release the list of successful 
candidates pursuant to the first advertisement published 
in The Hindu dated 1-8-88. Furthermore, wait list under 
Ex. MIO does not carry particulars about the candidates 
date of initial appointment and the number of days put in 
by them to arrive at their respective seniority. From all these 
things, itisclearthat^t. MlO has.beenprep^ in violation 
of instructions and ceased to have the crsilibility attached 
to the wait list. Above all. Ex. Ml was not produced at the 
time of conciliation proceedings held during the year 
1997-98 held at Chainai and Madurai and only during the 
year 2003 the Respondent/Bank produced the wait list 
Ex. MIO before this Tribunal marking it as a confidential 
document. It is further contended tobehalf of the Petitioner 
that though the Respondent/Bank has alfoged that these 
Petitioners were engaged in leave vacancy, they have not 
been told at the time of initial appointment that their 
appointment was in leave vacancy. Further, even before or 
after the settlement on absorption of temporary employees, 
the expression that they were engaged in leave vacancy 
was used^as a device to take them out of the principal 
clause 2(oo) of the I. D. Act, 1947. Though the Petitioner’s 
work in the Respondent/Bank is continuous and though 
the Petitioner has performed the duties continuously which 
is still in existence, the categorisation as such is not valid 
and the provisions of Sastry Award are also violated. 
Further, the representative of the Petitioner relied on the 
rulings reported in 1985 4 SCC 201R D. Singh Vs. Reserve 
Bank of India and Others wherein the Supreme Court has 
held that “to employ workmen as ‘bacllies’ casuals or 
temporaries and to continue them as such for many years 
with the object of depriving them of the status and 
privileges of permanent workmen is illegal.” Learned 
representative fiirther (X)ntended that Ex. MIO wait list has 
not been prepared in accordance with principle of seniority 
in the legal sense, since the selected candidates with 
longest service should have priori^ over those who joined 
the service later and therefore, the wait list under Ex. MlO 
which has been drawn up is contrary to law and also bad in 
law. Thus, the Respondent/Bank has not acted in accordance 
with the law and the spirit of the settlement, but in utter 
violation and in breach of it. Though clause 2(e) of Ex. M4 
states that candidates found suitable for permanent 
appointment will be offered appointment against existing/ 
future vacancy anywhere in module or circle and in case, a 
candidate fails to accept the offer of appointment or posting 
within the prescribed period, he will be deemed to have 
refused it and the name shall stand deleted from the 
respective paiiel and he shall have no further claim for 
being considered for permanent appointment in the bank. 
The Respondent/Bank has not produced any document to 
show how he has arrived at the seniority and till date, it is 
a mystery as to who ^at senior was and there is no 
documentary evidence in support of the averment and also 
for the averment of MW 1. Therefore, the termination of the 
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Petitioner who was in regular service of the Respondent/ 
Bank is aibitraiy, mala fide and illegal and the Respondent/ 
Bank has not acted in accordance with the terms of 
settlement on absorption of temporary employees. Though 
the Respondent/Bank has produced Ex. M6 which alleged 
to be a copy of minutes of conciliation proceedings dated 
9-6-75 before Regional Labour Commissioner (Central), 
Hyderabad, it is neither a 18(3) settlement nor 12(3) 
settlement as claimed by the Re^ndent/Bank which says 
only with regard to mocfihcations of Ex. Ml to M4 made in 
terms ofEx. M6. Though the Re^xmdent/Bank produced 
Ex. M7 and Mil interim orders passed by High Court of 
Madras in WMPNo. 11932/91 and W. P. No. 7872/91 ceased 
to have any relevance when the main writ has been disposed 
of in the year 1999 and therefore, they do not have any 
bearing in the case of the Petitioner. Further, though tl» 
Respondent/Mana^ment has examined two witnesses, the 
deposition of management witnesses during the cross- 
examination had become apparent that they have no 
personal knowled^ about the settlements which are maiked 
as Ex, Ml to M5. Above all, though the Respondent/Bank 
has referred to voluntary retirement scheme, in the 
Respondent/Bank it was implemented only in the year 2001 
and it constitutes post reference period and hence evidence 
of Respondent/Bank has no application to the Petitioner’s 
case. The Petitioners have completed the service of 240 
d^ and more in a continuous period of liicalendar months 
as enshrined under Sections 25 B and 25F Of the Industrial 
Disputes Act, therefore, their retrenchment from service is 
illegal and hgainst the mandatory provisions of Section 25 
and therefore, they are deemed to be in continuous service 
of the Respondent/Bank and they are entitled to the benefits 
. under the provisions of I. D. Act. It is finther contended on 
behalf of the Petitioner that though some of the Petitioners 
in the connected I. Ds. have not completed 240 days, since 
the Respondent/Bank has not taken into consideration and 
not included the Sundays and paid holidays as days on 
which the Petitioners have actually worked and hence, they 
have also completed 240 days in a period of 12 calendar 
months. He also relied on the rulings reported in 1985II 
LU 539 Workmen of American Express International 
Banking Corporation Vs. Management of American Express 
International Banking Corporation wherein the Supreme 
Court has held that “the expression ‘actually woriced under 
the employer’ cannot mean that those days only when the 
workmen worked with hammer, sickle or pen but must 
necessarily comprehend all those days during which they 
were in the employment of the employer and for which he 
had been paid wages either under express or implied 
contract of service or by compulsion of statute, standing 
orders etc.*’. It is further argued that call letters produced 
by the Petitioner will clearly prove that the Respondent/ 
Bank has conducted the interview and “selected the 
temporary employees who have reported to have submitted 
their application for absorption as per the bank’s circular 
and therefore, their retrenchment is illegal. In all these cases, 
the Petitioners were in employment as sub-staff in early 
1980s but were denied further engagement on account of 
settlements/lapsing of wait lists and out of these Petitioners 
some of them have completed 240 days and more in a 
continuous period of 12 ^endar months and they are in 


age group of 40 to 50 years and for no fault of theirs, they 
find themselves stranded in life midstream. Th^ have also 
not gainfully employed. In such circumstances, this 
Tribunal has to pass an award in their favour. 

10. But, as against this, the learnt Senior Counsel 
for the Respondent/Bank contended that the reference 
made 1^ the Government itself is not maintainable in view 
of the facts and circumstances of the case. The Petitioner 
in this case and the Petitioners in the connected disputes 
were not in continuous service. Hence, the question of 
regular appointment/absorption does not arise at all and 
their engagement was not authorised. Further, the 
Petitioners are estopped from making claim as they had 
accepted the settlements drawn under the provisions of 
Sections 18(1) and 18(3) of the I. D. Act, in lieu of the 
provisions of law and implemented by the Respondent/ 
Bank and the claim of the Prtitioners are not bona fide and 
are made with ulterior motive. Further, they have concealed 
the material fects that the Petitioner was wait listed as per 
length of his engagement and could not be absorbed as he 
was positioned down in the seniority. The Respondent/ 
Bank was engaging temporary employees due to business 
exigency for the performance of duties as messenger. 
Further, the allegation that he was sponsored by 
Employment Exchange is incorrect and the allegation that 
he worked as temporary messenger is also incorrect, they 
were engaged against leave vacancies. The settlement 
entered into by the Respondent/Bank and the federation 
were bona fide which were the only workable solution and 
is binding on the Petitioner. The Petitioner accepted the 
settlement and accordingly he was wait listed andtterefore, 
the Petitioner is estopped from questioning the settlement 
directly or indirectly and his claim is liable to be rejected. 
Furthermore, the said settlements were not questioned by 
any union and the settlements were bank level settlements 
and operate throughout the country. Further, he relied on 
the rulings reported in 19911 LLJ 323 Associated Glass 
Industries Ltd. Vs. Industrial Tribunal A.P. and Others 
wherein under Section 12(3) the union entered into a 
settlement with the management settling the claim of 11 
workmen and the workmen resigned from the job and 
received terminal benefits, but the workmen rais^ a plea 
before the Tribunal that they did not resign volunterily. 
But the Andhra Pradesh High Court has held that “in the 
absence of plea that the settlement reached in the course 
of conciliation is vitiated by fraud, misrepresentation or 
coercion, the settlement is binding on the workmen.” 
Learned counsel for the Respondent further relied on the 
rulings reported in 1997II LU 1189 Ashok and Others Vs. 
Maharashtra State Transport Corporation and Others 
wherein the Division Bench of the Bomb^ High Court has 
held that “therefore a settlement arrived at in the course of 
the conciliation proceedings with a recognised majority 
union will be bindng on all workmen of the establishment, 
even those who belong to the minority union which had 
objected to the same. To that extent, it departs from the 
ordinary law of contracts, the object obviously is to uphold 
the sanctity of settlements reached with the active 
assistance of the conciliation officer and to discourage an 
individual employee or a minority union from scuttling the 
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settlement.” It further held that “there may be exceptional 
cases, where there maybe allegations of mala Tides, fraud 
or even corruption or other inducements. But, in the 
absence of such allegations, a settlement in the course of 
collective bargaining is entitled to due weight and 
consideration.” Learned counsel for the Respcmdent further 
relied on the rulings reported in 19971LLJ 308 K.C.P. Ltd. 
Vs. Presiding Officer and Others wherein the Supreme Court 
has held that “settlements are divided into two categories 
namely (i) those arrived at outside the conciliation 
proceedings under Section 18(1) of the I.D. Act and (ii) 
those arrived at in the course of conciliation proceedings 
under Section 18(3). A settlement of the first category has 
limited application and binds merely parties to it and 
settlement of the second category made with a recognised 
m^ority union has extended application as it will be binding 
on all workmen of the establishment. Even in case of the 
first category, if the settlement was reached with a 
representative union of which the contesting workmen were 
members and if there was nothing unreasonable or unfair 
in the terms of the settlement, it must be binding on the 
contesting workmen also.” He further relied on the rulings 
reported in AIR 2000 SC 469 National Engineering 
Industries Ltd. Vs. State of Rajasthan and Others wherein 
the Supreme Court has held that “settlement is arrived at 
by the free will of the parties and is a pointer to there being 
goodwill between them. When there is a dispute that the 
settlement is not bona fide in nature or that it has been 
arrived at on account of fraud, misrepresentation or 
concealment of facts or even corruption and other 
inducements, it could be subject matter of yet another 
industrial dispute which an appropriate Govt, may refer for 
adjudication after examining the allegations as there is an 
underlying assumption that the settlement reached with 
the help of the conciliation Officer must be fair and 
reasonable.” Relying on all these decisions, learned counsel 
for the Respondent contended that though it is alleged 
that they are not parties to the settlement, since the 
federation in which the Petitioner is also one among them, 
they have entered into settlement with the bank and 
therefore, it is binding on the Petitioner. Further, he argued 
that no union of the bank has questioned the settlement 
and in such circumstances, it cannot be said that it is not 
binding on them and he is estopped from disputing the 
same. 

11. Learned counsel for the Respondent further 
contended that though the reference made in this case and 
other connected disputes is ‘whether the demand of the 
workman with wait list No. given for restoring the wait list 
of temporary messengers in the establishment of 
Respondent/Bank and consequential appointment 
thereupon as temporary messenger is justified ?’ The 
Petitioner contended that the retrenchment made by the 
Respondent/Bank is not valid and he has to be reinstated 
in service with full back wages etc. Hence, the Petitioner's 
contention against the reference made by the Govt, is not 
valid. Further, in this case, the Court has to see whether the 
restoration of wait list can be made as contended by the 
Petitioner and not reinstatement as alleged by the Petitioner 
in the (21aim Statement. 


12. But, as against this on behalf of the Petitioner it 
is contended that mere wording of reference is not decisive 
in the matter of tenability of a reference and he relied on the 
rulings reported in 1998 LAB IC 345 Secretaiy, Kollam Jilla 
Hotel and Shop Workers Union Vs. Industrial Tribunal, 
Kollam wherein the Kerala High Court has held that “mere 
wording of reference is not decisive in the matter of 
tenability of a reference. Even though the Tribunal cannot 
go beyond the order of reference, if points of difference are 
discernible from the material before it, it has only on duty 
and that is to decide the ^ints on merits and not to find 
out some technical ddects in the wording of reference, 
subjecting the poor workman to hardship involved in 
moving the machinery again.” It further held that “the 
Tribunal should look into the pleading and find out the 
exact nature of pleading of the Petitioner to find out the 
exact nature of dispute instead of refusing to answer the 
reference on merits.” Further, he argued that the Tribunal 
has got power to go into the question whether the Petitioner 
is to be reinstated in service or not for which he felied on 
the rulings rqx)rted in 1998 LAB IC 1664 Sagnathan 
Orient Paper Mills Vs. Industrial Tribunal & Ors. wherein 
the Madhya Pradesh High Court has held that “the Tribunal 
cannot go behind the terms of reference, but that does not 
mean that it carmot look into the pleadings of parties.” He 
also relied on the rulings reported in 1998 LAB IC 1507 A. 
Sambanthan Presiding Cfficer, Labour Court, Madras, 
wherein it has oeen held that “it been repeatedly held 
that the Labour Court should not attempt to consider the 
order under refererice in a technical manner or a pedantic 
maimer, but should consider the order of reference in a fair ' 
and reasonable manner.” He also argued that in Express 
Newspapers P. Ltd. case reported in AIR 1993 SC 569 the 
Supreme Court has held that “the Tribunal has jurisdiction 
to consider all incidental matters also and the order of 
reference should not be construed in the manner which 
would prolong die industrial adjudication. The Labour Court 
is expected to decide the real nature of disputes between 
the parties and with that object in view, it should consider 
the order of reference in a fair and reasonable manner, 
though the order of reference is not happily framed nor 
was it framed to the high expectation of the Labour Court.” 
Relying on all these decisions, the representative for the 
Petitioner argued that though in the reference, it is not 
mentioned that whether the retrenchment is valid or not, 
from the pleadings it is clear that the Petitioners have been 
retrenched from the Respondent/Bank and therefore, this 
Tribunal can look into the pleadings of the Petitioners and 
can decide whether the Petitioner is entitled to be reinstated 
in service as alleged by him and whether he is entitled to 
the back wages as alleged by him. Therefore, the argument 
advanced on the side of the Respondent that it is beyond 
the scope of reference is without any substance. 

13. I find some force in the contention of the 
representative for the Petitioner. Therefore, I find this 
Tribunal is entitled to go into the question whether the 
relief prayed for by the Petitioner can be given to him or 
not ? But, I find that the settlement was validly entered into 
between the Respondent/Bank and Federation and since it 
is hot questioned by any of the unions of the Respondent/ 


[’imn—^3(ii)] 


wnr: i, 2007 /vr? io, 1929 


6457 


Bank, I find the Petitioner is not entitled to question the 
s^ement. 

14. Then the learned counsel for the Respondent 
contended that since the Petitioner mentioned that he has 
been kept in the wait list and the time of wait list has been 
exhausted, now the Petitioner cannot question that he 
should be reinstated in service and he relied on the rulings 
rqwrted in 1996 3 SCC139 Union of India and Others Vs. 
K. V. V^jeesh wherein the Supreme Courthas held that “the 
only qiKstion which falls for determination in this appeal 
is whether a candidate whose name appears in the select 
list on the basis of competitive deamination acquires a right 
of appointment in Go^. service in an existing or a future 
vacancy.” In that case, pruning of select list on reduction 
in number of vacancies was made in view of the impending 
absorption of steam surplus staff and a policy decision 
has b^ taken to reduce the number of vacancies and 
consequently, a certain number of bottom persons were 
removed from the select list and the remaining selectees 
were given appointments according to their comparative 
merits. In whidi, the Supreme Court has held that “in such 
circumstances, denial Of appointment to the persons 
removed from the select list is not aibitraiy and 
discriminatoiy.” further rdied on the rulings reported in 
1997 6 SCC 584 Syndicate Bank & Ors. Vs. ShaidcarPaul 
and Others wherein the Supreme Court has held that “by 
its letter dated 7>2*87 the b^ informed the Respondents 
that the.panel was valid for oik year cmly and that inclusion 
of their names in the panel was not to confer on them ai^ 
right to seek permanent appointment in the services of the 
bank. Considering the object with which the panel was 
prepared and the fact that it was a yearly panel expiring on 
6-2-98, we are of the (pinion that the Respondents did not 
get any right because of inclusion of their names in the 
said panel for permanent absorption in the services of the 
bank. Whatever conditional right they had come to an end 
with the expiry of the panel. The claim of the Respondents 
as contained in the W.R was thus misconceived and 
therefore, the learned Single Judge and the Division Bench, 
when it first decided the appeal were right in dismissing 
the Writ Petition and the appeal respectively.” Ife further 
relied on the rulings reported in 1991 3 SCC 47 Shankarsan 
Dash Vs. Union of India wherein the Supreme Court has 
held that “candidates included in merit list has no 
indefeasible right to appantment even if a vacancy exists” 
and relying on all these decisions, learned counsel for the 
Respondent contended that since the Petitioner has no 
right to question the wait list and since there is no mala fide 
on the part of the Respondent/Bank in preparing the wait 
list, it cannot be said that preparation of wait list was made 
with mala fide motive. Under such circumstances, after the 
expiry of the date namely 31 -3 -1997, the Petitioner cannot 
plead for restoration of foe wait list and he cannot pray for 
reinstatement as alleged by him. Further, he relied on the 
rulings reported in 1992 LAB IC2I68 State of Haiyanaand 
Ors. Vs. Piara Singh and Others wherein the Supreme Court 
has held that “now coming to the direction that all those 
ad hoc temporaiy employees who have continued for more 
than a year should be regularised, we find it difficult to 
sustain it. The direction has been given without reference 


to the existence of a vacancy. The direction in effect means 
that every ad hoc/temporary employee who has been 
continued for one year should be regularised even though 
(a) no vacancy is available for him which means creation of 
a vacancy; he was not sponsored by Employment 
Exchange nor was he appointed in pursuance of a 
notification calling for applications which means he had 
entered by a back door; (c) he was not eligible and qualified 
for the post at the time of his appointment; (d) his record of 
service since his appointment is not satisfactory. These 
are the additional problems indicatedby us in para 12 which 
would arise from giving of such blanket orders. None of 
the decisions relied upon by foe High Court justify such 
wholesale, un^nditional orders. Moreover, fiom the mere 
continuation of an ad hoc employee for one year, it cannot 
be presumed that there is need for regular post. Such a 
presumption may be justified only when such continuance 
extends to several years. Further, there can*be no rule of 
thumb in such matters. Conditions and circumstances of 
one unit may not be the same as of the other. Just because 
in one case, a direction was given to regularise emplt^ees 
who have put in one year*s service as far as possible and 
subject to fulfilling foe qualifications, it cannot be held 
that in each and every case, such a direction must follow 
irrespective of and without taking into account the other 
relevant circumstances and omsiderations. The relief must 
be moulded in each case having regard to all the relevant 
facts and circumstances, of that case. It cannot be a 
mechanical act but a judicious one. From this, the impugned 
directions must be held to be totally untenable and 
unsustainable.” Thus, foe Supreme Court set aside the 
orders of lower Courts. He fuffher relied on the decision 
reported in 1997II SCC 1 Ashwani Kumar and Others Vs. 
State of Bihar and Others wherein the full Bench of the 
Supreme Court has considered foe above regularisation of 
appointment in excess of sanctioned posts. “So far as the 
qiKStion of confirmation of these employees whose entry 
itself was illegal and void is concerned, it is to be noted 
that question of confirmation or regularisation of an 
irregularly appointed candidate would arise, if the candidate 
concerned is ^pointed in an irregular maimer or on 
ad hoc basis against an a\mlablevacancy which is already 
sanctioned. But, if the initial entry itself is unauthorised 
and is not against any sanctioned vacancy, question of 
regularising the incunibent on such a non-existing vacancy 
would never survive for consideration and even if such 
purported regularisation or axifirmation is given, itwould 
be an exercise in futility. It would amount to decorating a 
still bom baby. Under these circumstances, there was no 
occasion to regularise them or to give them valid 
confirmation! The so called exercise of confirming these 
employees, therefore, lemaineda nuUity.” Thoefore, learned 
counsel for the Respondent contended that these 
temporary employees were appointed only due to 
exigencies and th^ have not ^pointed against aity regular 
vacancy and th^ have only appointed in leave vacancies 
and therefore, fo^ are not entitled to claim any absorption 
in the Respondent/Bank. Further, he relied on the rulings 
reported, in AIR 1997 SCC 3657 Himanshu Kumar 
V^dyarthi & Ors. Vs. State of Bihar and Ors. wherein the 
Supreme Court has held that “fo^ are tenqxnary employees 
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working on daily wages. Under these circumstances, their 
disengagement from service cannot be construed to be a 
retrenchment under the I.D. Act. The concept of 
retrenchment therefore, cannot be stretched to such an 
extent as to cover these employees. Since they are only 
daily wage employees and have no right to the posts, their 
(Jisengagement is not arbitrary.” He further relied on the 
rulings reported in 1994 3 LLJ (Supp) 754 wherein the 
Rajasthan High Court has held that “Under Section 25 G of 
the I.D. Act retrenchment procedure following principle of 
‘last come—first go’ is not mandatory but only directory, 
on sufficient grounds shown, the employer is permitted to 
depart from the said principle retrenching seniors and 
retaining juniors.” Though in this case, the Petitioner has 
alleged that his juniors have been made permanent in 
banking service, he has not established with any evidence 
that his juniors were made permanent by the Respondent/ 
Bank. Anyhow, if the Petitioner has shown anything, the 
Respondent/Bank is ready to establish the fact before this 
Tribunal that he has worked more days than the Petitioner. 
In such circumstances, the prayer for reinstatement in the 
services of Respondent/Bank cannot be given to the 
Petitioner and therefore, the claim is to be dismissed with 
costs. 

15. Learned Senior Advocate further argued that 
even in recent decision reported in 2006 4 SCC 1 Secretary, 
State of Karnataka Vs. Uma Devi, the Supreme Court has 
held that “merely because a temporary employee or a casual 
wage worker is continued for a time beyond the term of his 
appointment, he would not be entitled to be absorbed in 
regular service or made permanent merely on the strength 
of such continuance, if the original appointment was not 
made by following a due process of selection as envisaged 
by relevant rules. It is not open to the Court to prevent 
regular recruitment at the instance of temporary employees 
whose period of employment has come to an end or of 
ad hoc employees who by the very nature of their 
appointment, do not acquire any right ” Further, it has also 
held that “it is not as if, the person who accepts an 
engagement either temporary or casual in nature is not 
aware of his employment. He accepts the employment with 
open eyes. It may be true that he is not in a position to 
bargain—not at arms length since he might have been 
searching for some employment so as to eke out his 
livelihood and accepts whatever he gets. But on that ground 
alone, it would not be appropriate to jettison the 
constitutional scheme of appointment, perpetuate illegalities 
and to take the view that a person who has temporarily or 
casually got employed should be directed to be continued 
permanently. By doing so, it will be creating another mode 
of public appointment which is not permissible.” Further, 
the Supreme Court while laying down the law, has clearly 
held tlwt “unless the appointment is in terms of the relevant 
rules-and after a proper competition among qualified 
persons, the same would not confer any right on the 

appointee..It has to be clarified that merely because 

a temporary employee or a casual wage worker is continued 
for a time beyond the term of his appointment, he would 
not be entitled to be absorbed in regular service or made 
permanent merely on the strength of such continuance, if 


the original appointment was not made by following a due 
process of selection as envisaged by relevant rules.” 
Further, in CDJ 2006 SC 443 National Fertilizers Ltd. and 
Others Vs. Somvir Singh, wherein the Supreme Court has 
held that “regularisation furthermore, is not a mode of 
appointment and if appointment is made without following 
the rules, the same being a nullity, the question of 
confirmation of an employe^ upon the expiry of purported 
period of probation would not arise.” Further, in CDJ 2006 
SC 395 Municipal Council, Sujar^ur Vs. Surinder Kumar, 
the Si^reme Court has held that “it is not disputed that the 
appointment of the Respondent was not in sanctioned post. 
<^^ing a ‘State’ within the meaning of Article 12 of the 
Constitution of India, the Appellant for the purpose of 
recruiting its employees was bound to follow the recruitment 
rules. Any recruitment made in violation of such rules as 
also in violation of constitutional scheme enshrined under 
Articles 14 and 16 of the Constitution of India would be 
void in law.” Further, in 2006 2 LLN 89 Madhya Pradesh 
State Agro Industries Development Corporation Vs. S.C. 
Pandey wherein the Supreme Court has held that “only 
because an employee had worked for more than 240 days 
of service by that itself would not confer any legal right 
upon him to be regularised iil service.” The Siq)reme Court 
also held that “the changes brought about by the 
subsequent decisions of this Court probably having regard 
to the changes in the policy decisions of the Govt, in the 
wake of prevailing market economy, globalisation, 
privatisation and outsourcing is evident, in view of the 
settled legal position, as noticed hereinbefore.” 

16. Relying on all these decisions, learned counsel 
for the Respondent contended that since the Petitioner 
has not been appointed for regular post nor has he been 
appointed in regular vacancy or sanctioned post, the 
Petitioner is not entitled to claim regularisation of his service. 
Further, when they have not been questioned the five 
settlements entered into between the Respemdent/Bank 
and Federation and since they have not questioned the 
wait list prepared by the Respondent/Bank, they are not 
entitled to dispute the same and they are estopped from 
doing so. Further, their prayer before Ae labour authorities 
was only to restore the wait list and also for appointment 
thereon as temporary messenger as per wait list. Under 
such circumstances, after expiry' of the period mentioned 
in the settlements which were subsequently amended by 
settlements, the Petitioners cannot now question cither 
the preparation of wait list or number allotted to them Under 
such circumstances, it cannot be questioned by th’c 
Petitioner. 

17. I find much force in the contention of the learned 
counsel forthe Respondait. Though in the Claim Statement, 
the Petitioners have made so many allegations with re^rd 
to preparation of wait list and also settlements entered into 
between the Respondent/Bank and Federation, at the time 
of reference, they have not questioned the settlement nor 
the number allotted to each individual in the wait list. 
Further, the Petitioners have not questioned the settlement 
and they “have not alleged that settlement was not a bona 
fide in nature or it has been arrived at on account of mala 
fide, misrepresentation, fraud or even corruption or other 
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inducements. Under such circumstances, I find the 
Petitioners cannot now question the settlements at this 
stage and since they are only temporary employees and 
since it is not shown before this Tribunal that the 
Respondent/Bank has got sanctioned posts for temporary 
employees to be absorbed, I find the Petitioners cannot 
claim for reinstatement or regularisation in service of the 
Respondent/Bank. 

18. Further, the representative for the Petitioner 
contended that in similar cases, this Tribunal had ordered 
for reinstatement with back wages and these disputes are 
also similar in nature and hence, the Petitioners are entitled 
for the same relief. 

19. But, I find since the Supreme Court has teld that 
temporaiy employees are not entitled to claim any rights 
for regularisation, merely because they have completed 
240 days of continuous service in a period of 12 calendar 
months and the Supreme Court has also held that each 
case must be considered on its own merit and the changes 
brought about by the subsequent decisions of the Supreme 
Court probably having regard to the changes in the policy 
decisions of the Govt, in the wake of prevailing market 
economy, globalisation, privatisation and outsourcing is 
evident, I find the Petitioner is not entitled to claim 
regularisation or reinstatement in the Respondent/Bank as 
alleged by him. Therefore, I find this point against the 
Petitioner, 

Point No. 2: 

A 

The next point to be decided in this case4s to what 
relief the Petitioi»er is entitled ? 

20. In view of my foregoing findings that the 
Petitioner is a temporary employee and he is not entitled to 
be absorbed in re^ar service or made permanent merely 
on the strength of such continuance of work, I find the 
Petitioner is not entitled to any relief as claimed by him. No 
costs. 

21. Thus, the reference is answered accordingly. 

(Dictated to the P. A., transcribed and typed by hiin, 
corrected and pronounced by me in the open Court on this 
day the 31 st January, 2007.) 

K. JAYARAMAN, Presiding Officer 
Witnesses Examined: 

For the Petitioner : WWl Sri, A Sivaji 

WW2 Sri V S, Ekambaram 
For the Respondent : MW 1 Sri C. Mariappan 
MW2 Sri M. Penimal 

Documents Marked: 

Ex. Na Date Description 

W1 01-08-88 Xerox copy of the paper publication in 
daily Thanthi based on Ex. MI. 

W2 20-04-88 Xerox copy of the administrative 
• guidelines issued by Respondent/Bank 

for implementation of Ex M1. 


Ex.Na Date Description 

W3 24-04-91 Xerox copy of the circular of 
Re^ondent/Bank to all Branches 
regarding absorption of daily wagers in 
Messenger vacancies. 

W4 01-05-91 Xerox copy of the advertisement in The 

Hindu on ^ily wages based on Ex. W4. 

W5 . 2(K)8-91 Xerox copy of the advertisement in The 

Hindu extending period of qualifying 
service to daily wagers. 

W6 15-03-97 Jferoxcoityofthe circular letter of Zonal 
Office, Chennai about filling up of 
vacancies of messenger posts. 

W7 25-03-97 Xerox copy of the circular of 
Respondent/Bank to all branches 
regarding identification of messenger 
vacancies and filling them before 
31-3-97. 

W8 Ml Xerox copy of the instruction in 
Reference brok on staff about casuals' 
not to be engaged at office/branches to 
do messengerial work. 

W9 Nil Xerox copy of the service pariculars of 
Peititioner issued by Karaikudi branch. 

WIO Ml Xerox copy of the administrative 
guidelines in reference book on staff 
matters issued by Respondent/Bank 
regarding recruitment of subordinate 
cadre and service conditions. 

WI1 Ml Xerox copy of the Reference book on 
staff matters Vbl. Ill consolidated upto 
31-12-95. 

Wl 2 0603-97 Xerox c(^ of the call letter frcan Madurai 

zonal office for interview of messenger 
post—V. Muralikannan. 

W13 0603-97 Jferox copy of the call letter frcMn Madurai 

zonal office for interview of messenger 
post—K. Subburaj. 

W14 0603-97 J&rox copy ofthe call letter from Madurai 
zonal office for interview of messenger 
post—J. \felmurugan 

W15 1703-97 Xerox copy of the service particulars— 

J. Vfehnurugan. 

WI6 2603-97 Xerox copy of the letter advising 
selection of part time Menial—G. Pandi. 

W17 3103-97 Xerox copy of the appointment order to 

Sri G. Pandi. 

W18 Fri). 2005 Xerox copy of the pay slip of T. Sekar 
for the month ofFriniiary, 2005 wait list 
No. 395 of Madurai Circle. 


I 
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Ex.Na 

Date 

Description 

W19 

13-02-95 

Xerox copy of the Madurai Module 
Circular letter about engaging temporary 
employees from the panel of wait list. 

W20 

09-11-92 

Xerox copy of the Head Office Circular 
No. 28 regarding norms for sanction of 
messenger staff. 

W21 

09-07-92 

Xerox copy of the minutes of the Bipartite 
meeting. 

W22 

09-07-92 

Xerox copy of the settlement between 
Respondent/Bank and All India Slate 
Bank of India Staff Federation for 
implementation of norms—creation of 
part time general attendants. 

W23 

07-02-06 

Xerox copy of the local Head Office 
circular about conversion of part time 
employees and redesignate ibcm as 
general attendants. 

W24 

31-12-«5 

Xerox copy of the local Head Office 
circular about appointment of icmporaiy 
employees in subordinate cadre. 

Forthe Respondent/Management: 

Ex.Na 

Date 

Description 

Ml 

17-11-«7 

Xerox copy of the settlement. 

M2 

16-07.«8 

Xerox copy of the settlement. 

M3 

27-10-«8 

Xerox copy of the settlement. 

M4 

09-01-91 

Xerox copy of the settlement. 

M5 

30-07-% 

Xerox copy of the settlement. 

M6 

094)6-95 

Xerox copy of the luinutes of conciliation 
proceedings. 

M7 

284)5-91 

Xerox copy of the order in W.P. 
No. 7872/91. 

M8 

154)5-98 

Xerox copy of the order in O.P. 
No. 2787/97 of High Court of Orissa. 

M9 

104)7-99 

Xerox copy of the order of Supreme Court 
in SLP No. 3082/99. 

MIO 

Ml 

Xerox copy of the wait list of Madurai 
Module. 

Mil 

25-10-99 

Xerox copy of the order passed in CMP 
No. 16289 & 16290/99 in W.A. No. 
1893/99. 
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New Delhi, the 8th August, 2007 

S. O. 2499.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 78/2004) 
of the Central Government Industrial Tribunal-cum-Labour 
Court Chennai as shown in the Annexure, in the Industrial 
Dispute between the management of State Bank of India 
and their workmen, which was received by the Central 
Government on 8-8-2007. 

[No. L-I20I2/478/I998-IR(B-I)] 
AJAY KUMAR, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
CHENNAI 

Wednesday, the 31st January, 2007 

PRESENT 

K. Jayaraman, Presiding Officer 

INDUSTRIAL DISPUTE NO. 78/2004 
(Principal Labour Court CGH) No. 18i9/99) 

/ 

11 n the matter of the dispute for adjudication under clause 
(d) of Sub-section (1) and Sub-section 2(A) of Section 10 
of the Industrial Disputes Act, 1947 (14 of 1947), between 
the Management of Stale Bank of India and their workmen] 

BETWEEN 

Sri S. Ramakrishnan : I Party/Petitioner 
AND 

The Assistant General : II Party/Management 
Manager, 

State Bank of India, 

Zonal Office, 

Madurai 

APPEARANCE 

Forthe Petitioner SriV S.Ekambaiam, 

Authorised Representative 

For the Management : Mr. D. Mukundan, Advocate 

AWARD 

The Central Government, Ministry of Labour vide 
Order No. L-12012/478/98-IR(B-I) dated 12-3-1999 has 
referred this dispute earlier to the Tamil Nadu Principal 
Labour Court, Chennai and the said Labour Court has taken 
the dispute on its file as CGED No. 189/99 and issued notices 
to both parties. Both sides entered appearance and filed 
their claim statement and Counter Statement respectively. 
'After the constitution of this CGIT-cum-Labour Court, the 
said dispute has been transferred to this Tribunal 
for adjudication and this Tribunal has numbered it as 
I.D.No. 78/2004. 
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2. The Schedule mentioned in that order is as 
follows;— 

“Whether the demand of the workman Shri S, 
Ramakrishnan wait list No. 326 for restoring the wait 
list of temporary messengers in the establishment of , 
State Bank of India and consequential appointment 
thereupon as temporary messenger is justified ? If 
so, to what relief the said workman is entitled T 

3 , The allegations of the Petitioner in the Claim 
Statement are bri^y as follows 

The Petitioner was sponsored by Employment 
Exchange for the post of sub-staff in Class IV cadre 
in State Bank of Iidia and he was given ^pointment 
as messenger after an interview and medical 
examinatioa He was appointed on temporary basis 
atRajtq>alayamf»anchf^mJune, 1981. The Petitioner 
was orally informed that his services were no more 
required. The non-employment of the Petitioner and 
others became subject matter before Supreme Court 
in the form of Writ Petition filed by State Bank 
Employees’ Union in Writ Petition No. 542/87 which 
was taken up by the Supreme Court. The 
Respondent/Bank, in addition tp its coumer, filed a 
copy of settlement under Section 18(1) reached 
between management ofState Bank oflndhi and All 
India State Bank of India Staff Federation arid the 
settlement is with regard to absorption of Class IV 
temporary workmen who were denied employment 
after 1985-86 were classified in the settlement was 
\ under consideration once again and they classified 
the workmen under three categories namely A, B 
and C- Though the deification was unreascnable, 
the Respondent/Bank brought to the notice of the 
Petitioner about the interview to be held through 
advertisements. The Petitioner also submitted his 
ai^lication in the prescribed format through Branch 
M^ger of the Rajapalayam branch. He was called 
for an interview by a Committee appointed by 
Respondent/Bank in this regard. But, they have not 
t informed the result of interview and also with regard 

to appointment. But, the Petitioner was informed 
orally to join at the branch where he initially worked 
as a class IV enqrloyee. From June 1981, the Petitioner 
has been working as a temporary messenger and 
sometimes peiformtng work in other branches also. 
While worldng on temporary basis in Rajapalayam 
branch, another advertisemertt by the Respondent/ 
Bank was made regarding casual workers who were 
reported to be in service during the same period. 
While the Petitioner was working as such, the 
Manager of the branch informed the Petitioner orally 
on 31 -3 -97 that his s^vices are riot required arty more 
and he need not attend the office from' 1-4-97. Ftenpe, 
the Petitioner raised a dispute with regard to his non- 
employhient Since the conciliation ended in ^ilure, 
the matter was referred to this Tribunal for 
adjudication. Though reference was sent to this 
Tribunal, the reference framed did not satisfy the 
grievance of the Petitioner, he has made a fresh 


representation to Govt, to reconsider the reference 
and the Petitioner requested the Respondent/Bank 
to continue to engage him in service as obtained 
prior to 31-3-97 and to regularise him in service in 
due course. The Respondent/Bank took up an 
unreasonable stand that the service and the number 
of days worked by Petitioner were treated as of no 
consequence, since according to the Respondent/ 
Bank, it engaged the Petitioner only in temporary 
services after'the settlement. The Petitioner was not 
aware of settlement by which his services and number 
of days worked by him after interview do not merit 
consideratioa The Petitioner was not a party to the 
settlement mentioned by the Respondent/Bank 
before the conciliation officer. Therefore, the 
Res^ndent’s action in not absorbing him in regular 
service is unjust and illegal. Further, the settlements 
are repugnant to Section 25G and 25H of the I. D. 
Act. The termination of the Petitioner is against the 
provisions of para 522(4) of Sastry Award. Even 
though the settlement sperdrs about three categories 
only a single wait list has been prepared and the 
Re^ndent/Bank has been regularising according 
to their whims and fancies. The Respondent/Bank 
has also not observed the instructions regarding 
grant of increments, leave, medical benefits etc. to 
the temporary workmen which counts to violation 
of relevant provisions of circular. The Respondent/ 
Bank engaged the Petitioner and extracted the same 
work either by payment of petty cash or by directing 
him to work under assum^ name or by both which 
amounts to unfeir labour practice. The wait list suffers 
serious infirmities and it is not based on strict 
seniority and without any rationale. Hence, for all 
these reasons the Petitioner prays to grant relief of 
regular employment in Respondent/Bank with all 
attendant benefits. 

4. As against this, the Respondent in its Counter 
Statement alleged that reference made by the Govt, for 
adjudication Ity this Tribunal itself is not maintainable. The 
Petitioner was not in continuous service. Hence, the 
quetfion of regular appointment/absdrption does imt arise. 
The engagement of Petitioner was not authorised. The 
Petitioner is estopped from making claim as per Claim 
Statement. The settlement drawn under provisions of 
Sections 18(1) and 18(3) of I. D. Act in lieu of provisions of 
law, retrenchment and implemented by Respondent/Bank. 
The claim of the Petitioner is not bona fide and made with 
ulterior mtrtive. The Petitioner concealed the material facts 
that he was wait listed as per his length of engagement and 
could not be absorbed as he was positioned down in 
seniority. Due to the business exigency, the Respondent/ 
Bank engaged the temporary employees for performance 
of duties as messenger and such engagements were 
prevailing from the year 1970 onwards. Such of those 
employees who are claiming permanent absorption and 
when their case was espoused by State Bank of India Staff 
Federation which resulted in five settlements dated • 
17-11-87,16-7-88,7-10-88,9-1-91 and 30-7-%. The said 
settlements became subject matter of conciliation 
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proceedings and minutes were drawn under Section 18(3) 
of I. D. Act In terms thereof, the Petitioner was considered 
for permanent appointment as per his eligibility along with 
similarly placed other temporary employees and the 
Petitioner was waitlisted as candidate No! 326 in wait list of 
Zonal Office, Madurai. So far 219 wait listed temporary 
candidates, out of492 waitlisted temporary employees were 
permanently appointed by Respondent/Bank. It is felse to 
allege that the Petitioner worked as a temporary messenger. 
The Petitioner was engaged only in leave vacancies as and 
when it arose. When the Petitioner having submitted to 
selection process in terms of settlements drawn as per 
retrenchment provisions referred to above, carmot turn 
around and claim appointment. Such of those temporary 
employees who were appointed were engaged for more 
number of days and hence, they were appointed. Under 
the settlement, employees were categorised as A, B and C. 
Considering their temporary service and subject to other 
eligibility criteria, under category (A) the temporary 
employees who were engaged for 240 days were to be 
considered and under category (B) the temporary 
employees who have completed 270 days aggregate 
temporary service in any continuous block of 36 calendar 
months and under category (C) the temporary employees 
who have completed 30 days aggregate temporary service 
in any calendar year after 1-7-75 or minimum 70 days 
aggregate temporary service in any continuous block of 36 
calendar months were to be considered. As per Clause 7, 
the length of temporary service was to be considered for 
seniority in the wait list and it was also agreed that wait list 
was to lapse in December, 1991 and the cut off date was 
extended upto 31-3-97 for filling up vacancies which were 
to arise upto 31-12-94. The Petitioner has no valid and 
enforceable right for appointmait. The Respondent had 
implemented the voluntary retirement scheme and even 
the permanent vacancies stand substantially reduced. 
There were no regular vacancies available. The peculiar 
problem was due to the facts that all the aforesaid tempofa^ 
ert^loyees were working in leave vacancies and not in 
regular permanent vacancies. In terms of aforesaid 
settlements out of492 wait listed candidates, 219 temporary 
employees were appointed and since the Petitioner was 
wait listed at 326, he was not appointed. The said settlements 
were bona fide which were the only workable solution and 
is binding on the Petitioner. The Petitioner is estopped 
from questioning the settlements directly or indirectly and 
his claim is liable to be rqected. Further, the said settlements 
were not questioned by any union so far and the settlements 
of bank level settlements and operated throughout the 
country. The Tamil Nadu Industrial Establishment 
(Conferment of Permanent Status to Workmen) Act, 1981 
does not apply to Respondent/Bank and this Tribunal has 
no jurisdiction to entertain such plea. It is not correct to 
say that documents and identity of Petitioner was verified 
before the Petitioner was engaged. It is also not correct to 
say that the Petitioner was discharging the work of 
permanent messenger. As per settlements, vacancies upto 
31-12-94 were filled up against the waited list of temporary 
employees and vacancies for 1995-96 has to be filled up 
against the wait list drawn for appointment of daily wages/ 
casual labour, Further, for circle of Chennai wait list of daily 


wages was not finalized and hence not published and there 
is only one wait list for the appointment of temporary 
employees. After the expiry of wait list, the Petitioner has 
no claim for permanent absorption. Hence, for all these 
reasons, the Respondent prays to dismiss the claim with 
costs. 

5. In the additional claim statement, the Petitioner 
contended that he was having been sponsored by 
employment/ exchange and having undergone medical 
examination, the Petitioner has fulfilled the criteria set out 
by the Respondent/Bank for selection of candidate for 
appointment in the post of messenger and other dps IV 
post. He was engaged in the messenger post in the 
subordinate cadre of the Respondent/Bank continuously 
with deliberate and artificial breaks. Therefore, the 
Respondent/Bank is duty bound to regularise the services 
of the Petitioner as he has acquired the valuable right 
enshrined in the Constitution of India. In the year 1998, the 
Respondent/Bank has issued a drcular to the effpt that 
under no circumstances, wait listed persons like the 
Petitioner be engaged even in menial cate^ry, thus, the 
Respondent/Bank imposed total ban for his future 
enq)loymcnt. Even though there were sufficient number of 
vacancies in class IV category, the Respondent/Bank 
deliberately delayed in filling up the vacandes by the wait 
listed workmen with ulterior motive. The Repondent/Bank 
has been arbitrarily fillingup the vacandes with the persons 
other rban wait listed worl^en according to their whims 
and fancies. Hence, the Petitioner prays that an award may 
be passed in his favour. 

6. Again, the Petitioner file^ a rejoinder to the Counter 
Statement of the Respondent, wherein it is stated all the 
settlements made by Ae bank with the State Bank of India 
Staff Federation were under Section 18( 1) of the Act and 
not under Section 18(3) of the Act. As per recruitmenr 
rules of the Respondent/Bank, recruitment of class IV staff 
in the Respondent/Bank is in accordance with the 
instructions laid down under codified circulars of the 
Respondent/Bank. Even in the Writ Petition before the High 
Court in W. P. No. 7872 of 1991, the Petitioner questioned 
the settlement dated 27-10-88 and 9-1-91. It is ^se to allege 
that the settlements are contrary to the rights of the 
Petitioner. Hence, the Petitioner prays that an award may 
be passed in his favour. 

7. In these circumstances, the points for my 
consideration are:— 

(i) “Whether the demand of the Petitioner in Wait 
List No. 326 for restoring the wait list of 
temporary messengers in the Respondent/Bank 
and consequential appointment thereupon as 
temporary messenger is justified T 

(ii) “To what relief the Petitioner is entitled ?” 

Point No. 1: 

8. In this case, on behalf of the Petitioner it is 
contended that the Petitioner in this case and the Petitioners 
in the connected industrial disputes have been sponsored 
by Employment Exchange and they having been called for 
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interview and having been selected and wait listed in terms 
of the relevant guidelines/circulars of the Respondenl/Bank 
in permanent vacancies in subordinate cadre on temporary 
ba^s. After engaging them intermittently for some years, 
the Petitioner in this case and other Petitioners in the 
connected disputes were terminated without any notice. 
Since the Respondent/Bank terminated several temporary 
employees in the year 1985, the State Bank Employees 
Union had filed a Writ Petition before the Supreme Court to 
protect the legal and constitutional rights of the workmen 
concerned and while the matter was pending in Writ Petition 
No. 542 (civilT 1987, the Respondent^ank hurriedly entered 
into a settlement on the issue of absorption of temporary 
employees and filed it before the Supreme Court at tte time 
of fin^ hearing of the Writ Petition. This settlement has 
become an exhibit of the Respondent/Bank and has been 
marked as Ex. Ml. The Petitioner in this case and the 
Petitioners in the coimected cases attacked this settlement 
as it is not binding on them on the ground that they have 
been interviewed and selected in the permanent vacancy 
and Respondent/Bank without any intimation or notice 
denied an opportunity to woric in the bank after 31-3-1997 
and therefore, they have raised the dispute in the year 1997 
before the labour authorities and they questioned the 
retrenchment as unjust and illegal and they further prayed 
for reinstatement with back wages and other atten^nt 
benefits. 

9. On behalf of the Petitioner, it is contended that 
these Petitioners were recruited as teirqmrary employees 
in the Respondent/Bank under the guidelines and circulars 
issued by the Respondent/Bank ftom time to time and 
further, the same guidelines cany the procedure for 
regularisation of service of the temporary employees and 
any settlement in this regard is redundant and in any case, 
the Petitioner is not bound by settlernent. under Section 
18(1) entered into between the alleged Federation and the 
Respondent/Management. They further contended that 
though the Respondent/Bank has stated that the Petitioner 
has not worked for more than 240 days in a continuous 
period of 12 calendar months and was not in continuous 
service on 17-11-1987, therefore, they have no valid and 
enforceable right for appointment, in the wake of strict 
instructions and circulars/guidelines issued by the 
Respondent/Bank to the effect that temporary employees 
at branches/offices are not allowed to be in service 
exceeding 200 days, hence the question of Petitioner 
^working for 240 days does not arise at all. Further, they 
have invoked the relevant provisions of Chapter V-A of 
the I.D. Act and it is preposterous to contend that the 
Petitioner has no valid and enforceable right for 
appointment as Sections 25G and 25H are very much 
applicable to the Petiticmers who are retrenched messengers 
a^ are eligible to be reinstated. Learned representative for 
the Petitioner contended that in 1996 LAB and IC 2248 
Central Bank of India Vs, S. Satyam and Others the Siq)reme 
Court has held that Chapter V-A of the I. D. Act providing 
for retrenchment is not enacted only for the benefit of the 
workmen to whom Section 25F applies but for all cases of 
retrenchment. Therefore, the application of SectioA 25H 
cannot be restricted only to one category of retrenched 


worikmen. Therefore, the contentkni d file Respcmdent/ 
Bank that the Petitioner has no valid and enfbroeabk right 
for appointment is untenable. It is finther contended that 
onbel^of the Petitioner UiatEx. W2, W3 and aswdl 
as Ex. M8 which constitute/relate to the circular 
instructions of the Respondent/Bank issued from time to 
time in connection with the implementation of the 
settlements on absorption and wtiich are statutory in 
character. Further, a combined stud^ of 6x. Ml and the 
averments of MW 1 and MW2 and ffirirtestinxmies during 
the cross-examination will clearfy show how the bank has 
given a raw deal to the Pefitiotier fipom the b^inning linking 
his future with the settlements. Further, Clause 1 cf Ex. M1 
deals with categorization of retrenched temporary 
employeesinto ‘A,BandC*,butthiscategorizationof*A, 
B and C’ is quite apposod to the doctrine of Mast come— 
first go' or ‘first come-—last go' and therefore, the 
categorization in Clause 1 is illegal. Cause 1(a) of Ex. Ml 
provides an opportunity to persons who were engaged on 
casual basis and allowed to work in leave/castial vacancies 
of messengers, farashes, cash coolies, water boys, sweqiers 
etc. for absorption along with the oti^ eligible categories 
of temporary employees is not valid. Further, engaging 
casuals to do messengerial woik is in contravention of the 
guidelines mentioned in Reference Book on Staff matters, 
oqy of which is marked as Be. W8. Further, the ^ipointment \ 
of daily wage basis for regular messengerial jobs etc. are 
strictly prohibited as per bank's circul^instructions. In 
such circumstances, ^e absorption of casuals along with 
the eligible categories is not valid. Therefore, these persons 
who were engaged by the Respondent/Bahk on casual 
basis should not be given permanent appointment in the 
bank service. Those casuals were given more beneficial 
treatment in the matter of arriving at qualifying service for 
interview and selection. But, temporary employees have 
not been informed about this amendment which includes 
casuals affecting their interest and chance. Further, as per 
instructions in Ex. W2 femr types of waiting lists have to be 
prepared. But the Respondent/Bank has alle^ to have 
prepared only one wait list for each module as per Ex. MlO 
in ^s case. Those candidates under Ex. M10 were found 
suitablefor appointment as messengers and sweepers. Even 
MWl isunabletosayastowhenthewaitlistEx.M10was 
prepared, but it is menti(med in Ex, M10 that it was prepared 
based on the settlement dated 17-11-87, 27-10-88 and 
9-1-91 which are marked as Ex. Ml, M3 andM4 respectively. 
But, when MWl has spoken about the settlements, he 
deposed that settlement dated 27-10-88 was not included 
in the Madras circle since the High Court order is there, but 
he has not produced ar^ document in support of the so 
called non-inclusion except his bald statement. Further, 
according to MWl wait list under Ex. MlO was prepared 
on 2-5-92 but there is no pleading in the Counter Statement 
with regard to this wait lik. Further the Hon'ble High Court 
has held in its order dated 23-7-^ in W. R No. 7872 of 1991, 
which is marked as an exhibit, in which it is stated that ‘it is 
clear that the 1987 settlement was concerned with the 
temporary class FV employees who were paid scale wages 
as per Bqrartite Settlement while the 1988 settlement dealt 
vrithdaify wager in Class FV category who were paid wages 
daily on mutual agreement basis. In such circumstances. 
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as rightly contended the Respondent arc not justified and 
combined the list of candidates covered under 1987 
settlement and 1988 settlement since they formed two 
distinct and separate classes and they cannot treat one 
class and their action undoubtedly amounts to violation of 
Article 14 of Constitution of India. ’ Further, the averment 
of MWl and the statements in Counter Statement are 
contrary to the above and it is nothing but a desperate 
attempt to wriggle out the illegality committed or perpetrated 
by the Respondent/Bank by combining equals with 
unequals. It is further contended on behalf of the Petitioner 
that as per deposition of MWl wait list under Ex. MIO 
comprises of both messengerial and non-messengerial 
candidates. While the temporary employees were appointed 
after due process of selection and were paid wages on the 
basis of industrywise settlement, it is not so in the case of 
casuals. Therefore, both belongs to two different and 
distinct categories. But, Ex. M3 provides for the same norms 
to the casuals as in the case of temporary employees in the 
matter of absorption. Therefore, it is violative of Articles 
14 and 16 of Constitution of India. Therefore, the Petitioner 
contended that preparation of Ex. MIO namely wait list is 
not inconformity with the instructions of Ex. M2 and non¬ 
preparation of separate panels amounts to violation of 
circular. Secondly, it has not been prepared as per 
instructions in Ex. W2 circular regarding projected 
vacancies for the period from 1987 to 1994. Furthermore, 
no wait list was released/published even after the Court 
order in WMP No, 11932/91 and W. P, No. 7872/91 directing 
the Respondent/Bank to release the list of successful 
candidates pursuant to the first advertisement published 
in The Hindu dated 1-8-88. Furthermore, wait list under Ex. 
MIO does not carry particulars about the candidates date 
of initial appointment and the number of days put in by 
them to arrive at their respective seniority. From all these 
things, it is clear that Ex. M10 has been prepared in violation 
of instructions and ceased to have the credibility attached 
to the wait list. Above all. Ex. Ml was not produced at the 
time of conciliation proceedings held during the year 1997- 
98 held at Chennai and Madurai and only during the year 
2003 the Respondent/Bank produced the wait list Ex. MIO 
before this Tribunal marking it as a confidential document. 
It is further contended on behalf of the Petitioner that 
though the Respondent/Bank has alleged that these 
Petitioners were engaged in leave vacancy, they have not 
been told at the time of initial appointment that their 
appointment was in leave vacancy. Further, even before or 
after the settlement on absorption of temporary employees, 
the expression that they were engaged in leave vacancy 
was used as a device to take them out of the principal 
clause 2(oo) of the 1. D. Act, 1947. Though the Petitioner’s 
work in the Respondent/Bank is continuous and though 
the Petitioner has performed the duties continuously which 
is still in existence, the categorisation as such is not valid 
and the provisions of Sastry Award are also violated. 
Further, the representative of the Petitioner relied on the 
rulings reported in 1985 4 SCC 201 H. D. Singh Vs. Reserve 
Bank of India and Others wherein the Supreme Court has 
held that “to employ workmen as ‘badlics’ casuals or 
temporaries and to continue them as such for many years 
with the object of depriving them of the status and 


privileges of permanent workmen is illegal.” Learned 
representative further contended that Ex. MIO wait list has 
not been prepared in accordance with principle of seniority 
in the legal sense, since the selected candidates with 
longest service should have jMiority over those who joined 
the service hter and therefore, the wait list under Ex. M10 
which has been drawn up is contraiy to law and also bad in 
law. Thus, tile Respondent/Bank has not acted in accordance 
with the law and the spirit of the settlement, but in utter 
violation and in breach of it. Though clause 2^) of Ex. M4 
states that candidates found suitable for permanent 
appointment will be offered appointment a^nst existing/ 
future vacancy anywhere in m^ule or circle and in case, a 
candidate foils to a(x:ept the offer of appointment or posting 
within the prescribed period, he will be deemed to have 
refused it and the name shall stand deleted from the 
respective panel and he shall have no further claim for 
being considered for permanent appointment in the bank. 
The Respondent/Bank has not pn^uced aity docunnent to 
show how he has arrived at the seniority and till date, it is 
a mystery as to who that senior was and there is no 
documentary evidence in si^iport of the averment and also 
for the averment of MW 1. Therefore, the termination of the 
Petitioner who was in regular service of the Respondent/ 
Bank is arbitrary, mala fide and illegal and the Resjxindent/ 
Bank has not acted in accordance with the terms of 
settlement on absorption of temporary employees. Though 
the Respondent/Bank has produced Ex. M6 which alleged 
to be a copy of minutes of conciliation proceedings dated 
9-6-75 before Regional Labour Commissioner (Central), 
Hyderabad, it is neither a 18(3) settlement nor 12(3) 
settlement as claimed by the Respondent/Bank which says 
only with regard to modifications of Ex. Ml toM4 made u. 
terms ofEx. M6. Though the Respondent/Bank produced 
Ex. M7 and Ml 1 interim orders passed by High Court of 
Madras in WMP No. 11932/91 andWP. No. 7872/91 ceased 
to have any relevance when the main writ has been disposed 
of in the year 1999 and therefore, they do not have any 
bearing in the case of the Petitioner. Further, though the 
Respondent/Management has examined two witnesses, the 
deposition of management witnesses during the cross- 
examination had become apparent that they have no 
personal knowledge about the settlements which are marked 
as Ex. Ml to M5. Above all, though the Respondent/Bank 
has referred to voluntary retirement scheme, in the 
Resfwndent/Bank it was implemented only in the year 2001 
and it constitutes post reference period and hence evidence 
of Respondent/Bank has no application to the Petitioner’s^ 
case. The Petitioners have completed the service of 240 * 
days and more in a continuous period of 12 calendar months 
as enshrined under Sections 25B and 25F of the Industrial 
Disputes Act, therefore, their retrenchment from service is 
illegal and against the mandatory provisions of Section 25 
and therefore, they are deemed to be in continuous service 
of the Respondent/Bank and they are entitled to the benefits 
under the provisions of I. D. Act. It is further contended on 
behalf of the Petitioner that though some of the Petitioners 
in the connected I. Ds have not completed 240 days, since 
the Respondent/Bank has not taken into consideration and 
not included the Sundays and paid holidays as days on 
which the Petitioners have actually worked and hence, they 
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have also completed 240 days in a period of 12 calendar 
months. He also relied on the rulings reported in 1985 II 
LLJ 539 Workmen of American Express International 
Banking Corporation Vs. Management of American Express 
International Banking Corporation wherein the Supreme 
Court has held that “the ejq)ression ‘actually worked under 
the employer’ cannot mean that those days only when the 
workmen worked with hammer, sickle or pen but must 
necessarily comprehend all those days during which they 
were in the employment of the employer and for which he 
had been paid wages either under express or implied 
contract of service or by compulsion of statute, standing 
orders etc.”. It is further argued that call letters produced 
by the Petitioner will clearly prove that the Respondent/ 
Bank has conducted the interview and selected the 
temporary employees who have reported to have submitted 
their application for absorption as per the bank’s circular 
and therefore, their retrenclment is illegal. In all these cases, 
the Petitioners were in employment as sub-staff in early 
1980s but were denied further engagement on account of 
scttlements/lapsing of wait lists and out of these Petitioners 
some of them have completed 240 days and more in a 
continuous period of 12 calendar months and they are in 
age group of 40 to 50 years and for no fault of theirs, they 
find themselves stranded in life midstream. They have also 
not gainfully employed. In such circumstances, this 
Tribunal has to pass an award in their favour. 

10. But, as against this, the learned Senior Counsel 
for Ihe Respondent/Bank contended that the reference 
made by the Government itself is not maintainable in view 
of the facts and circumstances of the case. The Petitioner 
in this case and the Petitioners in the connected disputes 
were not in continuous service. Hence, the question of 
regular appointment/absorption does not arise at all and 
their engagement was not authorised. Further, the 
Petitioners are estopped from making claim as they had 
accepted the settlements drawn under the provisions of 
Sections 18(1) and 18(3) of the I. D, Act, in lieu of the 
provisions of law and implemented by the Respondent/ 
Bank and the claim of the Petitioners are not bona fide and 
are made with ulterior motive. Further, they have concealed 
the material facts that the Petitioner was wait listed as per 
length of his engagement and could not be absorbed as he 
was positioned down in the seniority. The Respondent/ 
Bank was engaging temporary employees due to business 
exigency for the performance of duties as messenger. 
Further, the allegation that he was sponsored by 
Employment Exchange is incorrect and the allegation that 
he worked as temporary messenger is also incoirect, they 
were engaged against leave vacancies. The settlement 
entered into by the Respondent/Bank and the federation 
were bona fide which were the only workable solution and 
is binding on the Petitioner. The Petitioner accepted the 
settlement and accordingly he was wait listed and therefore, 
the Petitioner is estopped from questioning the settlement 
directly or indirectly and his claim is liable to be rejected. 
Furthermore, the said settlements were not questioned by 
any union and the settlements were bank level settlements 
and operate throughout the country. Further, he relied on 
the mlings reported in 19911 LLJ 323 Associated Glass 


Industries Ltd. Vs. Industrial Tribunal A.P. and Others 
wherein under Section 12(3) the union entered into a 
settlement with the management settling the claim of 11 
workmen and the workmen resigned from the job and 
received terminal benefits, but the workmen raised a plea 
before the Tribunal that they did not resign voluntarily. 
But the Andhra Pradesh High Court has held that “in the 
absence of plea that the settlement reached in the course 
of conciliation is vitiated by fraud, misrepresentation or 
coercion, the settlement is binding on the workmen.” 
Learned counsel for the Respondent further relied on the 
mlings reported in 1997IILU 1189 Ashok and Others Vs. 
Maharashtra State Transport Corporation and Others 
wherein the Division Bench of the Bombay High Court has 
held that “therefore a settlement arrived at in the course of 
the conciliation proceedings with a recognised majority 
union will be bin^ng on all workmen of the establishment, 
even those who belong to the minority union which had 
objected to the same. To that extent, it departs from the 
ordinary law of contracts, the object obviously is to uphold 
the sanctity of settlements reached with the active 
assistance of the conciliation officer and to discourage an 
individual employee or a minority union from scuttling the 
settlement.” It further held that “there may be exceptional 
cases, where there maybe allegations of mala fides, fraud 
or even corruption or other inducements. But, in the 
absence of such allegations, a settlement in the course of 
collective bargaining is entitled to due weight and 
consideration.” Learned counsel for the Respondent further 
relied on the rulings reported in 19971 LLJ 308 K. C. P. Ltd. 
Vs. Presiding Officer and Others wherein the Supreme Court 
has held that “settlements are divided into two categories 
namely (i) those arrived at outside the conciliation 
proceedings under Section 18(1) of the I.D. Act and (ii) 
those arrived at in the course of conciliation proceedings 
under Section 18(3). A settlement of the first category has 
limited application and binds merely parties to it and 
settlement of the second category made with a recognised 
majority union has extended application as it will be binding 
on all workmen of the establishment. Even in case of the 
first category, if the settlement was reached with a 
representative union of which the contesting workmen were 
members and if there was nothing unreasonable or unfair 
in the terms of the settlement, it must be binding on the 
contesting workmen also.” He further relied on the rulings 
reported in AIR 2000 SC 469 National Engineering 
Industries Ltd. Vs. State ofRajasthan and Others wherein 
the Supreme Court has held that “settlement is arrived at 
by the free will of the parties and is a pointer to there being 
goodwill between them. When there is a dispute that the 
settlement is not bona fide in nature or that it has been 
arrived at on account of fraud, misrepresentation or 
concealment of facts or even corruption and other 
inducements, it could be subject matter of yet another 
industrial dispute which an ^propriate Govt, may refer for 
adjudication after examining the allegations as there is an 
underry1ng.assumption that the settlement reached with 
the help of^e conciliation officer must be fair and 
reasonable.” Relying on all these decisions, learned counsel 
for the Respondent contended that though it is alleged 
that they are not parties to the settlement, since the 
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federation in which the Petitioner is also one among them, 
they have entered into settlement with the bank and 
therefore, it is binding on the Petitioner. Further, he argued 
that no union of the bank has questioned the settlement 
and in such circumstances, it caimot be said that it is not 
binding on them and he is estopped from disputing the 
same. 

11. Learned counsel for the Respondent further 
contended that though the reference made in this case and 
other coiuiected disputes is ‘whether the demand of the 
workman with wait list No. given for restoring the wait list 
of temporary messengers in the establishment of 
Respondent/Bank and consequential appointment 
thereupon as temporary messenger is justified ?’ The 
Petitioner contended that the retrenchment made by the 
Respondent/Bank is not valid and he has to be reinstated 
in service with full back wages etc. Hence, the Petitioner's 
contention against the reference made by the Govt, is not 
valid. Further, in this case, the Court has to see whether the 
restoration df wait list can be made as contended by the 
Petitioner and not reinstatement as alle^d by the Petitioner 
in the Claim Statement. 

12. But, as against this on behalfofthe Petitioner it 
is contended that mere wording of reference is not decisive 
in the matter of tenability of a reference and he relied on the 
rulings repotted in 1998 LAB IC 3 45 Secretary, Kollam Jilla 
Hotel and Shop Workers Union Vs. Industrial Tribunal, 
Kollam wherein the Kerala High Court has held that “mere 
wording of reference is not decisive in the matter of 
tenability of a reference. Even though the Tribunal carmot 
go beyond the order of reference, if points of difference are 
discernible from the material b^ore it, it has only on duty 
and that is to decide the points on merits and not to find 
out some technical defects in the wording of reference, 
subjecting the poor workman to hardship involved in 
moving the machinery again.” It further held that “the 
Tribunal should look into the pleading and find out the 
exact nature of pleading of the Petitioner to find out the 
exact nature of dispute instead of refusing to answer the 
reference on merits.” Further, he argued that the Tribunal 
has got power to go into the question whether the Petitioner 
is to be reinstated in service or not for which he relied on 
the rulings rqwrted in 1998 LAB IC 1664 Vin Sagnathan 
Orient Paper Mills Vs. Industrial Tribunal & Ors. wherein 
the Madhya Pradesh High Court has held that “the Tribunal 
cannot go behind the terms of reference, but that does not 
mean that it caimot look into the pleadings of parties ” He 
also reUed on the rulings reported in 1998 LAB IC 1507 A. 
Sambanthan Vs. Presiding Officer, Labour Court, Madras, 
wherein it has been held that “it has been repeatedly held 
that the Labour Court should not attempt to consider the 
order under reference in a technical manner or a pedantic 
maimer, but should consider the order of reference in a fair 
and reasonable manner.” He also argued that in Express 
Newspapers P. Ltd. case reported in AIR 1993 SC 569 the 
Supreme Court has held that “the Tribunal has jurisdiction 
to consider all incidental matters also and the order of 
reference should not be construed in the manner which 
would prolong the industrial adjudication. The Labour Court 
is expected to decide the real nature of disputes between 


the parties and with that object in view, it should consider 
the order of reference in a fair and reasonable manner, 
though the order of reference is not happily framed nor 
was it framed to the high expectation of the Labour Court.” 
Relying on all these decisions, the representative for the 
Petitioner argued that though in the reference, it is not 
mentioned that whether the retrenchment is valid or not, 
fix)m the pleadings it is clear that the Petitioners have been 
retrench^ from the Respondent/Bank and therefore, this 
Tribunal can look into the pleadings of the Petitioners and 
can decide whether the Petitioner is entitled to be reiiistated 
in service as alleged by him and whether he is entitled to 
theback wages asalle^by him. Therefore, the argument 
advanced on the side of the Respondent that it is beyond 
the scope of reference is without any substance. 

13. I find some force in the contention of the 
representative for the Petitioner. Therefore, 1 find this 
Tribunal is entitled to go into the question whether the 
relief prayed for by the Petitioner can be given to him or 
not ? But, I find that the settlement was validly entered into 
between the Respondent/Bank and Federation and since it 
is not questioned Ity any of the unions of the Respondent/ 
Bank, I find the Petitioner is not entitled to question the ' 
settlement. 

14. Then the learned counsel for the Respondent 
contended that since the Petitioner mentioned that he has 
been kept in the wait list and the time of wait list has been 
exhausted, now the Petitioner cannot question that he 
should be reinstated in service and he relied on the rulings 
rqported in 1996 3 SCC 139 Union of India and Others Vs. 
K. V Mjeesh wherein the Stq)reme Court has held that “the 
only question which falls for determination in this appeal 
is whether a candidate whose name appears in the select 
list on the basis of competitive examination acquires a right 
of appointment in Go^. service in an existing or a future 
vacaiicy. In that case, pruning of select list on reduction in 
number of vacancies was made in view of the impending 
absorption of steam surplus staff and a policy decision 
has been taken to reduce the number of vacancies and 
consequently, a certain number of bottom persons were 
removed from the select list and the remaining selectees 
were given appointments according to their comparative 
merits. In which, the Supreme Court has held that “in such 
circumstances, denial of appointment to the persons 
removed from the select list is not arbitrary and 
discriminatory.” He fiirther relied on the rulings reported in 
1997 6 SCC 584 Syndicate Bank & Orsr Vs. Shaiticar Paul 
and Others wherein the Supreme Court has held that “by 
its letter dated 7-2-87 the bank informed the Respondents 
that the panel was valid for one year only and that inclusion 
of their names in the panel was not to confer on them any 
right to seek permanent appointment in the services of the 
bqnk. Considering the object with which the panel was 
prepared and the feet that it was a yearly panel expiring on 
6-2-98, we are of the opinion that the Respondents did not 
get any right because of inclusion of their names in the 
said panel for permanent absorption in the services of the 
bank. Whatever conditional right they had come to an end 
with the expiry of the panel. The claim of the Respondents 
as contained in the W.P. was thus misconceived and 
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therefore, the learned Single Judge and the Division Bench, 
when it first decided the appeal were right in dismissing 
the Writ Petitiori and the appeal respectively.” He further 
relied on the rulings reported in 19913 SCC 47 Shankarsan 
Dash Vs. Union of India wherein the Supreme Court has 
held that ‘‘candidates included in merit list has no 
indefeasible right to ti^poinUnent even if a vacancy exists” 
and relying on all these decisions, learned counselfor the 
Respondent contended that since tlte Petitioner has no 
right to question the wait list and since there is no mala fide 
on the part of the Respondeni/Bank in preparing the wait 
list, it cannot be said that prep^ation of wait list was made 
with mala fide motive. Ui^r siich circumstances, after the 
e;q)iry of the date namely 31 -3-1997, the Petitioner cannot 
plead for restoration of the wait list and he cannot pr^ for 
reinstatement as alleged by him. Further, he relied on the 
rulings reported in 1992 LAB IC 2168 State of Haiyanaand 
Ors. Vs. Piara Singh and Others wherein the Supreme Court 
has held that “now coming to the direction that all thosead 
hoc temporary employees who have continued for more 
than a year should be regularised, we find it difficult to 
sustain it. The direction has been given without reference 
to the existence of a vacancy. The direction in effect means 
that every ad hoc/temporary employee who has beeiL 
continued for one year should be regularised even though 
(a) no vacant is available for him which means creation of 
a vacancy; he was not sponsored by Employment 
Exchange nor was he appointed in pursuance of a 
notification calling for applications which means he had 
entered by aback door, (c) he was not eligible and qualified 
for the at the time of his appoiidment; (d) his record of 

service since his appointment is not satisfoctory. These 
are the additional prdblems indicated by us in para 12 which 
would arise from giving of such blaiiket orders. None of 
the decisions reli^ upon by the High Court justify such 
wholesale, unconditional orders. Moreover, fipm the mere 
continuation of an ad hoc employee for one year, it cannot 
be presumed that there is need for regular post. Such a 
presumption may be Justified only when such continuance 
extends to several years. Further, there can be no rule of 
thumb in such matters. Conditions and circumstances of 
one unit may not be the same as of the otl^r. Just because 
in one case, a direction was given to regularise employees 
who have put in one year's service as far as possible and 
subjea to fulfilling the qualifications, it cannot be held 
that in each and every case, such a direction must follow 
irrespective of an without taking into account the other 
relevant circumstances and considerations. The relief must 
be moulded in each case having regard to all the relevant 
facts and circumstances of that case. It cannot be a 
mechanical act but a judicious one. From this, the impugned 
directions must be held to be totally untenable and 
unsustainable. Thus, the Supreme Court set aside the orders 
of lower Courts. He further relied on the decision rqx)rted 
in 1997II SCC 1 Ashwani Kumar and Others Vs. State of 
Bihar and Others wherein the full Bench of the Sig)reme 
Court has considered the above regularisation of 
appointment in excess of sanctioned posts. “So far as the 
question of confirmation of these employees whose entry 
itself was illegal and void is concerned, it is to be noted 
that question of confirmation or regularisation of an 


iiregularfy ai^inted candidate would arise, if the candidate 
concerned is ^pointed in an irregular manner or on ad hoc 
basis against an available vacancy which is already 
sanctioned. But, if the initial entry' ittelf is unauthorised 
and is not against any sanctioned vacancy, question of 
regularising the incumbent on such a non-existing vacancy 
would never survive for consideration and even if such 
purported regularisation or confirmation is given, it would 
be an exercise in fiitility. It would amount to decorating a 
still bom baby. Under these circumstances, there was no 
occasion to regularise them or to give them valid 
confirmation. The so called exercise of confirming these 
employees, therefore, remained a nullity.” Iherefere, learned 
counsel for the Respondent contended that these 
temporary employees were appointed only due to 
exigencies and they have not appointed against any regular 
vacancy and they have only appointed in leave vacancies 
and therefore, they are not entitled to claim any abprption 
in the RespondentSank. Further, he relied on the rulings 
repotted in AIR 1997 SCXH 3657 Himanshu Kumar Mfyarthi 
& Ors. Vs. State of Bihar and Ors. wherein the Sq>reme 
Court has held that “they are tempwary employees working 
on daily wages. Under these circumstances, their 
disengagement from service cannot be constriied to be a 
retrenchment under the I.D. Act. The concept of 
retrenchment therefore, crarmot be stretched to such an 
extent as to cover these employees. Since they are only 
daily wage employees and have no right to the posts, their 
disengagement is not arbitrary.” He forther relied on the 
rulings reported in 1994 3 LLJ (Simp) 754 wherein the 
Rajasthan High C!ourt has held that “Under Section 25G of 
the I.D. Act retrenchment procedure following principle of 
‘last come—^first go’ is not mandatory but only directory, 
on sufficient grounds shown, the employer is permitted to 
dq>art from the said principle retrenching seniors and 
retaining juniors.” Though in this case, the Petitioner has 
alleged that his juniors have been made permanent in 
banking service, he has not established with any evidence 
that his juniors were made permanent by the Respondent/ 
Bank. Anyhow, if the Petitioner has shown anything, the 
Respondent/Bank is reacfy to establish the fact before this 
Tribunal that he has worked more days than the P^tloner. 
In such circumstances, the prayer for rdnstatement in the 
services of Respondent/Bank cannot be given to the 
Petitioner and therefore, the claim is to be dismissed with 
costs. 

15. Learned Senior Advocate further argued that 
evoi in recent decision rqx)rted in 2006 4 SCC 1 Secretary, 
State of Karnataka Vs. Uma Devi, the Supreme Court has 
held that “m^efy because a temporary enm^9y^ or a casual 
wage worker is continued fora time beyond the term of his 
appointment, he would not be entitled to be absorbed in 
regular service or made permanent merely on the strength 
of such cdntinuance, if the original appointment was not 
made by following a due process of selection as envisaged 
by relevant rules. It is not open to the Court to prevent 
regular reciuitment at the instance (ff temporary employees 
whose period of employment has come to an end or of ad 
hocenq)loyees who by the very nature of their ^)pdntment, 
do not acquire any ri^t.” Fui^r, it has also held that “it is 
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not as if, the person who accepts an engagement either 
temporary or casual in nature is not aware of his 
employment. He accepts the employment with open eyes. 
It may be true that he is not in a position to bargain—not at 
arms length since he might have been searching for some 
employment so as to eke out his livelihood and accepts 
whatever he gets. But on that ground alone, it would not 
be appropriate to jettison the constitutional scheme of 
appointment, perpetuate illegalities and to take the view 
that a person who has temporarily or casually got emplc^ed 
should be directed to be continued permanently. By doing 
so, it will be creating another mode of public appointment 
which is not permissible.” Further, the Supreme Court while 
laying down the law, has clearly held that “unless the 
appointment is in terms of the relevant rules and after a 
proper competition among qualified persons, the same 

would not confer any right on the appointee.it 

has to be clarified that merely because a temporary 
employee or a casual wage worker is continued for a time 
beyond the term of his appointment, he would not be entitled 
to be absorbed in regular service or made permanent merely 
on the strength of such continuance, if the original 
appointment was not made by following a due process of 
selection as envisaged by relevant rules.” Further, in CDJ 
2006 SC 443 National Fertilizers Ltd. and Others Vs. Somvir 
Singh, wherein the Supreme Court has held that 
“regularisation furthermore, is not a mode of appointment 
and ifappointment is made without following the rules, the 
same being a nullity, the question of confirmation of an 
employee upon the expiiy of purported period of probation 
would not arise.” Further, in CDJ 2006 SC 395 Municipal 
Council, Sujanpur Vs. Surinder Kumar, the Supreme Court 
has held that “it is not disputed that the appointment of 
the Respondent was not in sanctioned post. Being a ‘State’ 
within the meaning of Article 12 of the Constitution of 
India, the Appellant for the purpose of recruiting its 
employees was bound to follow therecruitpient rules. Any 
recruitment made in violation of such rules as also in 
violation of constitutional scheme enshrined under Articles 
14 and 16 of the Constitution of India would be void in 
law.” Further, in 2006 2 LLN 89 Madhya Pradesh State Agro 
Industries Development Corporation Vs. S.C. Pandey 
wherein the Supreme Court has held.that “only because an 
employee had worked for more than 240 days of service by 
that itself would not confer any legal right upon him to be 
regularised in service.” The Supreme Court also held that 
“the changes brought about by the subsequent decisions 
of this Court probably having regard to the changes in the 
policy decisions of the Govt, in the wake of prevailing 
market economy, globalisation, privatisation and 
outsourcing is evident, in view of the settled legal position, 
as noticed hereinbefore.” 

16. Relying on all these decision, learned counsel 
for the Respondent contended that since the Petitioner 
has not been appointed for regular post nor has he been 
appointed in regular vacancy or sanctioned post, the 
Petitioner is not entitled to claim regularisation of his service. 
Further, when they have not been questioned the five 
settlements entered into between the RespondenEBank 
and Federation and since they have not questioned the 


wait list prepared by the Respondent/Bank, they are not 
entitled to dispute toe same and they are estopped from 
doing so. Further, their prayerbefore toe labour authorities 
was only to restore the wait list and also for appointment 
thereon as temporary messenger as per wait list. Under 
such circumstances, after expiiy of toe period mentioned 
in toe settlements which were subsequently amended by 
settlements, toe Petitioners cannot now question either 
toe preparation of wait list or number allotted to them Under 
such circumstances, it cannot be questioned by the 
Petitioner. 

17. I find much forcffii the contention of the learned 
counsel for toe RespondeiiL Though in toe Claim Statement, 
the Petitioners have made so many allegations with regard 
to preparation of wait list and also settlements entered into 
between toe Respondent/Bank and Federation, at toe time 
of reference, they have not questioned toe settlement nor 
toe number allotted to each individual in toe wait list. 
Further, the Petitioners have not questioned toe settlement 
and they have not alleged that settlement was not a bona 
fide in nature or it has been arrived at on account of mala 
fide, misrepresentation, fiaud or even corruption or other 
inducements. Under such circumstances, I find the 
Petitioners carmot now question toe settlements at this 
stage and since they are only temporary employees and 
since it is not shown before this Tribunal that the 
Respondent/Bank has got sanctioned posts for temporary 
employees to be absorbed, I find toe Petitioners cannot 
claim for reinstatement or regularisation in services of the 
Respondent/Bank. 

18. Further, the representative for toe Petitioner 
contended that in a similar cases, this Tribunal had ordered 
for reinstatement with back wages and these disputes are 
also similar in nature and hence, toe Petitioners are entitled 
fortoesame^lief. 

19. But, I find since toe Supreme Court has held that 
temporary employees are not entitled to claim any rights 
for regularisation, merely because they have completed 
240 days of continuous service in a period of 12 calendar 
months and the Supreme Court has also held that each 
case must be considered on its own merit and toe changes 
brought about by the subsequent decisions of the Supreme 
Court probably having regard to the changes in the policy 
decisions of the Govt, in toe wake of prevailing market 
economy, globalisation, privatisation and outsourcing is 
evident, I find the Petitioner is not entitled to claim 
regularisation or reinstatement in the Respondent/Bank as 
alleged by him. Therefore, 1 find this point against the 
Petitioner. 

Point No. 2: 

The next point to be decided in this case is to what 
relief the Petitioner is entitled ? 

20. In view of my foregoing findings that the 
petitioner is a temporary employee and he is not entitled to 
be absorbed in regular service or made permanent merely 
on the strength of such continuance of work, I find toe 
Petitioner is not entitled to any relief as claimed by him. No 
costs. 
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21. Thus, the reference is answered accordingly. 

(Dictated to the P. A., transcribed and typed by him, 

corrected and pronounced by me in the open Court on this 

day the 31 St January, 2007.) 

K. JAYARAMAN, Presiding Officer 

Witnesses Examined: 

For the Petitioner : WWl Sri S. Ramakiishnan 

WW2 Sri V S. Ekambaram 

For the Respondent : MWl Sri C. Mariappan 
MW2 Sri.M. Penimal 

Documents Marked: 

Ex. Na Date Description 

W1 01-08-88 Xerox copy of the paper publication in 
daily Thanthi based on Ex. M1. 

W2 2(K>4^ Xerox copy of the administrative 
guidelines issued by Respondent/Bank 
for implementation of Ex. M1. 

W3 24-04-91 Xerox copy of the circular of 
Respondent/Bank to all Branches 
regarding absorption of daily wagers in 
Messenger vacancies. 

W4 01-05-91 Xerox copy of the advertisement in The 
Hindu on daily wageshased on Ex. W4. 

W5 204)8-91 Xerox copy of the advertisement in The 

Hindu extending period of qualifying 
service to daily wagers. 

W6 15-03-97 Xerox copy ofthe circular letter of Zonal 
Office, Chennai about filling up of 
vacancies of messenger posts. 

W7 25-03-97 Xerox copy of the circular of 
Respondent/Bank to all Branches 
regarding identification of messenger 
vacancies and filling them before 
31-3-97. 

W8 Ml Xetox copy of the instruction in 
Reference book on staff about casuals 
not to be engaged at office/branches to 
do messengerial work. 

W9 Ml Xerox copy of the service certificate 
issued by Rjajapalayam branch. 

WIO 25-07-97 Xerox copy of the service certificate 
issued by Rajapalayam branch. 

W11 Ml ' Xerox copy of the administrative 
guidelines in reference book on staff 
matters issued by Respondent/Bank 
regarding recruitment to subordinate 
cadre and service conditions. 

W12 Ml Xerox copy of the Reference book on 
staff matters \bl. Ill consolidated upto 
31-12-95. 

W13 06-03-97 Xerox copy of the call letter fiom Madurai 

zonal office for interview of messenger 
post—V Muralikannan. 


Ex. Na Date Description 

W14' 06-03-97 Xerox copy ofthe call letter fiom Madurai 
zonal office for interview of messenger 
post—K. Subburaj. 

W15 06-03-97 Xerox copy ofthe call letter fiom Madurai 
zonal office for interview of messenger 
post—J. \blmurugan. 

W16 17-03-97 Xerox copy ofthe service particulars— 

J. \felmumgan. 

W17 264)3-97 Xerox copy of the letter advising 

selection of part time Menial—G. Pandi. 

W18 31-03-97 Xerox copy ofthe appointment order to 

Sri G. Pandi. 

W19 Fd). 2005 Xerox copy of the pay slip of T, Sekar 
for the month of F^ruaiy, 2005 wait list 
No. 395 of Madurai Circle. 

W20 134)2-95 Xerox copy of the Madurai Module 

Circular letter about engaging ten^roraiy 
employees from the panel of wait list. 

W21 09-11-92 Xerox copy of the Head Office Circular 

No. 28 regarding norms for sanction of 
messenger staff. 

W22 09-07-92 Xerox cof^ ofthe minutes ofthe Bipartite 

meeting. 

W23 09-07-92 Xerox copy of the settlement between 

Respondent^ank and All India State 
Barik of India Staff Federation for 
implementation of norms—creation of 
part time general attendants. 

W24 07-024)6 Xerox copy of the local Head Office 
circular about conversion of part time 
employees and redesignate them as 
general attendants. 

W25 31-12-85 Xerox copy of the local Head Office 

circular about aj^intment of temporary 
employees in subordinate cadre. 

For the Respondent/Maoagemait: 

Ex. Na pate Description 

Ml 17-11-87 Xerox copy of the settlement. 

MZ 164)7-88 Xerox copy of the settlement. 

M3 27-10^ Xerox copy of the settlement. 

M4 094)1-91 Xerox copy of the settlement. 

M5 304)7-96 Xerox copy of tlte settlement. 

Nte 09-06-95 Xerox copy of the minutes of conciliation 
proceedngs. 

M7 28-05-91 Xerox copy of the order in W.P. 
No. 7872/91. 

154)5-98 Xerox copy of the order in O.R 
No. 2787/97 of High (fourtof Orissa. 

M9 104)7-99 ^feiox copy ofthe order of SvijMerneCfouit 
in SLP No. 3082/99. 

MIO Ml Xerox copy of the wait list of Madurai 
Module. 

Ml 1 25-10-99 Xerox copy of the order passed in CMP 

No. 16289 & 16290/99 in W.A. No. 
1893/99. 
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arteloT, % tr^ 76/2004) ^ TO%cf 

4ilcfl ■!■, ■!5Tt 8 -8-2007 ^ *IT I 

[U Tl^-12012/473/1998-3^1^ 3m (^-I) ] 

■ ^rmr ^hk, 

New Delhi, the 8th August, 2007 

S.O. 2500.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government herd)y publishes the Award (Ref No. 76/2004) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Chennai as shown in the Aimexiue, in the Industrial 
Dispute between the management of State Bank of India 
and their workmen, which was received by the Central 
Government on 8-8-2007. 

[No. L-12012/473/1998-IR(B-I)] 
AJAY KUMAR, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INBllSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
CHENNAI 

Wednesday, the 31st January, 2007 
PRESENT 

K- Jayaraman, Presiding Officer 

INDUSTRIAL DISPUTE NO. 76/2004 

(Principal Labour Court CGID No. 183/99) 

[In the matter of the dispute for adjudication under clause 
(d) of Sub-section (1) and Sub-section 2(A) of Section 10 
of the Industrial Disputes Act, 1947 (14 of 1947), between 
tlie Management of State Bank of India and their workmen] 

BETWEEN 

Sri L. Sethuramalingam ; I Party/Petitioner 
AND 

The Assistant General ; II Parly/Management 
Manager, 

State Bank of India, Z.O. 

Madurai 

APPEARANCE 

For the Petitioner Sri V. S. Ekambaiam, 

Authorised Representative 

M/s. K. S. Sundar, Advocates 


AWARD 

The Central Government, Ministry of Labour vide 
Order No. L-12012/473/98-IR(B-I) dated-12-3-1999 has 
referred this dispute earlier to the Tamil Nadu Principal 
Labour Court, Chennai and the said Labour Court has taken 
the dispute on its file as CGID No. 183/99 and issued notices 
to both parties. Both sides entered appearance and filed 
their claim statement and Counter Statement respectively. 
After the constitution of this CGIT-cum-Labour Court, the 
said dispute has been transferred to this Tribunal 
for adjudication and this Tribunal has numbered it as 

I. D. No. 76/2004. 

2. The Schedule mentioned in that order is as 
follows:— 

“Whether the demand of the workman Shri L. 
Sethuramalingam, wait list No. 458 for restoring the 
wait list of temporary messengers in the 
establishment of State Bank of India and 
consequential appointment thereupon as temporary 
messenger is justified ? If so, to what relief the said 
workman is entitled ?” 

3. The allegations of the Petitioner in the Claim 
Statement are briefly as follows:—' 

The Petitioner was sponsored by Employment 
Exchange for the post of sub-staff in Class IV cadre 
in State Bank of India and he was given appointment 
as messenger after an interview and medical 
examination. He was appbinted on temporary basis 
at Srivaikiihdam branch fipm l‘5-7-1980. TTie Petitioner 
was orally informed that his services were no more 
required. The non-employment of the Petitioner and 
others became subject matter before Supreme Court 
in the form of Writ Petition filed by State Bank 
Employees’ Union in Writ Petition No. 542/87 which 
was taken up by the Supreme Court. The 
Respondent/Bank, in addition to its counter, filed a 
copy of settlement under Section 18(1) reached 
between management ofState Bank ofindia and All 
India State Bank ofindia Staff Federation and the 
settlement is with regard to absorption of Class IV 
temporary workmen who were denied employment 
after 1985-86 were classified in the settlement was 
under consideration once again and they classified 
the workmen under three categories namely A, B 
and C. Though the classification was unreasonable, 
the Respondent/Bank brought to the notice of the 
Petitioner about the interview to be held through 
advertisements. The Petitioner also submitted his 
application in the prescribed format through Branch 
Meager of the Srivaikimdam branch. He was called 
for an interview by a Committee appointed by 
- Respondent/Bank in this regard. But, they have not 
informed the result of interview and also with regard 
to appointment. But, the Petitioner was informed 
orally to join at the branch where he initially worked 
asadass IVemployee. From 15-7-1980, the Petitioner 
has been working as a temporary messenger and 
sometimes performing work in other branches also. 


For the Management : 
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While woricing on temporary basis in Srivaikundam 
branch, another advertisement by the Respondent/ 
Bank was made regarding casual workers who were 
reported to be in service during the same period. 
While the Petitioner was working as such, the 
Manager of the branch informed the Petitioner orally 
on 31-3-97 that his services are not required aity more 
and he need not attend the office from 1 -4-97. Hence, 
the Petitioner raised a dispute with regard to his non- 
employment. Since the conciliation ended in failure, 
the matter was referred to this Tribunal for 
adjudication. Though reference was sent to this 
Tribunal, the reference framed did n* satisfy the 
grievance of the Petitioner, lie has made a fresh 
representation to Govt, to reconsider the reference 
and tlte Petitioner requested the Respondent/Bank 
to continue to engage him in service as obtained 
prior to 31-3-97 and to regularise him in service in 
due course. The Respondent/Bank look up an 
unreasonable stand that the service and the number 
of days worked by Petitioner were treated as of no 
consequence, since according to the Respondent/ 
Bank, it engaged the Petitioner only in temporary 
services after the settlement. The Petitioner was not 
aware of settlement by which his services and number 
of days worked by him after interview do not merit 
consideration. The Petitioner was not a party to the 
settlement mentioned by the Respondent/Bank 
before the conciliation officer. Therefore, the 
Respondent’s action in not absorbing him in regular 
service is unjust and illegal. Further, the settlements 
are repugnant to Sections 25G and 25H of the I. D. 
Act. The termination of the Petitioner is against the 
provisions of para 522(4) of Sastry Award. Even 
though the settlement speaks about three categories 
only a single wail list has been prepared and the 
Respondent/Bank has been regularising according 
to their whims and fancies. The Respondent/Bank 
has also not observed the instructions regarding 
grant of incremetits, leave, medical benefits etc. to 
the temporary workmen which amounts to violation 
of relevant provisions of circular. The Respondent/ 
Bank engaged the Petitioner and extracted the same 
work either by payment of petty cash or by directing 
him to work under assumed name or by both which 
amounts to unfeir labour practice. The wait list suffers 
serious infirmities and it is not based on strict 
seniority and without any rationale. Hence, for all 
these reasons the Petitioner prays to grant relief of 
regular employment in Respondent/Bank with all 
attendant benefits. 

4. As against this, the Respondent in its Counter 
Statement alleged that reference made by the Govt, for 
adjudication by fills Tribunal itself is not maintainable. The 
Petitioner was not in continuous service. Hence, the 
question of re^ar appointment/absorption does not arise. 
The engagement of Petitioner was not authorised. The 
Petitioner is estopped from making daim as per Claim 
Statement. The settlement drawn under provisions of 
Sections 18(1) and 18(3) of I. D. Act in lieu of provisions of 


law, retrenchment and implemented by Respondent/Bank. 
The claim of the Petitioner is not bona fide and made with 
ulterior motive. The Petitioner concealed the material fects 
that he was wait listed as per his length of engagement and 
could not be absorbed as he was positioned down in 
seniority. Due to the business exigency', the Respondent/ 
Bank engaged the temporary employees for performance 
of duties as messenger and such engagements were 
prevailing from the year 1970 onwards. Such of those 
employees who are claiming permanent absorption and 
when their case was espoused by State Bank of India Staff 
Federation which resulted in five settlements dated 
17-11-87,16-7-88, 7-10-88,9-1-91 and 30-7-96. The said 
setriements became subject matter of conciliation 
proceedings and minutes were drawn under Section 18(3) 
of I. D. Act. In terms thereof, the Petitioner was considered 
for permanent appointment as per his eligibility along with 
similarly plac^ other temporary employees and the 
Petitioner was waitlisted as candidate No. 458 in wait list 
of Zonal Office, Madurai. So far 219 wait listed temporary 
candidates, out of492 waitlisted temporary employees were 
permanently appointed by Respondent/Bank. It is false to 
allege that the Petitioner worked as a temporary messenger. 
The Petitioner was engaged only in leave vacancies as and 
when it arose. When the Petitioner having submitted to 
selection process in terms of settlements drawn as per 
retrenchment provisions referred to above, cannot turn 
around and claim appointment. Such of those temporary 
employees who were appointed were engaged for more 
number of days and hence, they were appointed. Under 
the settlement, employees were categorised as A, B and C. 
Considering their temporary service and subject to other 
eligibility criteria, under category (A) the temporary 
employees who were engaged for 240 days were to be 
considered and under category (B) the temporary 
employees who have completed 270 days aggregate 
temporary service in any continuous block of 36 calendar 
months and under category (C) the temporary employees 
who have completed 30 days aggregate temporary serv ice 
in any calendar year after 1-7-75 or minimum 70 days 
aggregate temporary service in any continuous block of 36 
calendar months were to be considered. As per Clause 7, 
the length of temporary service was to be considered for 
seniority in the wait list and it was also agreed that wait list 
was to lapse in December, 1991 and the cut off date was 
extended upto 31-3-97 for filling up vacancies which were 
to arise upto 31-12-94. The Petitioner has no valid and 
enforceable right for appointment. The Respondent had 
implemented the voluntary retirement scheme and ev'en 
the permanent vacancies stand substantially reduced. 
There were no regular vacancies available. The peculiar 
problem was due to the facts that all the aforesaid temporary 
employees were working in leave vacancies and not in 
regular permanent vacancies. In terms of aforesaid 
settlements out of492 wait listed candidates, 219 temporary 
employees were appointed and since the Petitioner was 
wait listed at 458, he was not appointed. The said settlements 
were bona fide which w ere the only workable solution and 
is binding on the Petitioner. The Petitioner is estopped 
from questioning the settlements directly or indirectly and 
his claim is liable to be rejected Further, the ^d settlements 
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v-«re not questioned by any union so far and the settlements 
of bank level settlements and operated throughout the 
country. The Tamil Nadu Industrial Establishment 
(Conferment of Permanent Status to Workmen) Act, 1981 
does not apply to Respoiident/Bank and this Tribunal has 
no jurisdiction to entertain such plea. It is not correct to 
say that documents and identity of Petitioner ^\ns verified 
before the Petitioner was engaged. It is also not correct to 
say that the Petitioner was discharging the work of 
permanent messenger. As per settlements, vacancies upto 
31-12-94 were filled up against the wait list of temporary 
employees and vacancies for 1995-96 has to be filled up 
against the wait list drawn for appointment of daily wages/ 
casual labour. Further, for circle of Chennai wait list of daily 
wages was not finalized and hence not published and there 
is only one wait list for the appointment of temporary 
employees. After the expiry of wait list, the Petitioner has 
no claim for permanent absorption. Hence, for all these 
reasons, the ^spondent prays to dismiss the claim with 
costs. 

5. In the additional claim statement, the Petitioner 
contended that he was having been sponsored by 
employment exchange and having undergone medical 
examination, the Petitioner has fulfilled the criteria set out 
by the Respondent/Bank for selection of candidate fbr 
appointment in the post of messenger and other class IV 
post. He was engaged in the messenger post in the 
subordinate cadre of the Respondent/Bank continuously 
with deliberate and artificial breaks. Therefore, the 
Respondent/Bank is duty bound to regularise the services 
of file Petitioner as he has acquired the valuable right 
enshrined in the Constimtion of India. In the year 1998, the 
Respondent/Bank has issued a circular to the effect that 
under no circumstances, wait listed persons like the 
Petitioner be engaged even in menial category, thus, the 
Respondent/Bank imposed total ban for his future 
employment. Even though there were sufficient number of 
vacancies in class IV category, the Respondent/Bank 
deliberately delayed in filling up the vacancies by the wait 
listed worlmen with ulterior motive. The Respondent/Bank 
has been arbitrarily filling up the vacancies with the persons 
other than wait listed workmen according to their whims 
and fancies. Hence, the Petitioner prays that an award may 
be passed in his favour. 

6 . Again, the Petitioner filed a rgoinder to the Counter 
Statement of the Respondent, wherein it is stated ail the 
settlements made by the bank with the Slate Bank of India 
Staff Federation were under Section 18(1) of the Act and 
not under Section 18(3) of the Act. As per recruitment 
rules of the Respondent/Bank, recruitment of class IV staff 
in the Respondent/Bank is in accordance with the 
instructions laid down under codified circulars of the 
Respondent/Bank. Even in the Writ Petition before the High 
Court in W. P No. 7872 of 1991, the Petitioner questioned 
the settlement dated 27-10-88 and 9-1-91 It is false to allege 
that the settlements are contrary to the rights of the 
Petitioner. Hence, the Petitioner prays that an award may 
be passed in his favour. 


7. In these circumstances, the points for my 
consideration are:— 

(i) “Whether the demand of the Petitioner in Wait 
List No. 458 for restoring the wait list of 
temporary messengers in the Respondent/Bank 
and consequential appointment thereupon as 
temporary messenger is justified 7' 

(ii) “To what relief the Petitioner is entitled 7' 
Point No. 1: 

8 . In this case, on behalf of the Petitioner it is 
■ contended that the Petitioner inthis case and the P^tioners 

in the connected industrial disputes have been sponsored 
by Employment Exchange and they having been called for 
interview and having been selected and wait listed in terms 
of the relevant guidelines/circulars of the Respondent/Bank 
in permanent vacancies in subordinate cadre on temporary 
basis. After engaging them iptermittenfiy for some years, 
the Petitioner in this case and other Petitioners in the 
connected disputes were terminated without any notice. 
Since the Respondent/Bank terminated several temporary 
employees in the year 1985, the State Bank Emplctyees 
Union had filed a Writ Petition before the Supreme Court to 
protect the legal and constitutional rights of the wprkmen 
concerned and while the matter was pending in Writ Petition 
No. 542 (dvil) 1987, the Respondent/Bank hurriedly entered 
into a settlement on the issue of absorption of temporary 
employees and file4 it before the Supreme Court at the time 
of find hearing of the Writ Petition. This settlement has 
become an exhibit of the Respondent/Bank and has been 
marked as Ex. Ml. The Petitioner in this case and the 
Petitioners in the connected cases attacked this settlement 
as it is not binding on them on the ground that they have 
been interviewed and selected in the permanent vacancy 
and Respondent/Bank without any intimation or notice 
denied an opportunity to work in the bank after 31-3-1997 
and therefore, they have raised the dispute in the year 1997 
before the labour authorities and they questioned the 
retrenchment as unjust and illegal and they further prayed 
for reinstatement with back wages and other attendant 
benefits. 

9. On behalf of the Petitioner, it is contended that 
these Petitioners were recruited as temporary employees 
in the Respondent/Bank under the guidelines and circulars 
issued by the Respondent/Bank from time to time and 
further, the same guidelines carry the procedure for 
regularisation of service of the temporary employees and 
any settlement in this regard is redundant and in any case, 
the Petitioner is not bound by settlement under Section 
18(1) entered into between the alleged Federation and the 
Respondent/Management. They further contended that 
though the Respondent/Bank has stated that the Petitioner 
has not worked for more than 240 days in a continuous 
period of 12 calendar months and was not in continuous 
service on 17-11-1987, therefore, they have no valid and 
enforceable right for appointment, in the wake of strict 
instructions and circulars/guidelines issued by the 
Respondent/Bank to the effect that temporary employees 
at branches/offices are not allowed to be in service 
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exceeding 200 days, hence the question of Petitioner 
working for 240 d^ does not arise at all. Further, they 
have invoked the relevant provisions of Chapter V*A of 
the I.D. Act and it is preposterous to contend that the 
Petitioner has no valid and enforceable right for 
appointment as Sections 25G and 25H are veiy much 
^plicable to the Petitioners who r^renched messengers 
and are eligible to be reinstated. Learned representative for 
the Petitioner contended that in 1996 LAB and IC 2248 
Central Bank of India Vs. S. Satyam and Others the Supreme 
Court has held that Chapter V-A of the I. D. Act providing 
for retrenchment is not enacted only for the benefit of the 
workmen to whrnn Section 25F applies but for all cases of 
retrenchment. Therefore, the application of Section 25H 
cannot be restricted only to one category of retrenched 
workmen. Therefore, the contention of the Respondent/ 
Bank that the Petitioner has no valid and enforceable right 
for appointment is untenable. It is further contended that 
on behalf of thePetitioner that Ex. W2, W3 and W8 as well 
as Ex. M8 which constitute/relate to the circular 
instructions of the Respondent/Bank issued from time to 
time in connection with the implementation of the 
settlements on absorption and which are statutory in 
character. Further, a combined stucfy of Ex. Ml and the 
averments of MW I and MW2 and their testimonies during 
the cross examination will clearly show how the bank has 
g^ a raw deal to the Petitioner from the beginning linking 
his future with the settlements. Further, Clause 1 of Ex. Ml 
deals with categorization cf retrenched temporary 
employees into *A, B and C’, but this categorization of 
'A, B and C’ is quite opposed to the doctrine of *last 
come—first go’ or ‘first come—last go’ and therefore, the 
categorization in Clause 1 is illegal. Clause 1(a) of Ex. Ml 
provides an opportunity to peisons who were engaged on 
casual basis and allowed to work in leave/casual vacancies 
of messengers, farasbes, cash coolies, water boys, sweepers 
etc. for absorption along with the other eligible categories 
of temporary employees is not valid. Further, engagiiig 
casuals to do messengerial work is in contravention of the 
guidelines mentioned in Reference Book on Staff matters, 
copy of which is marked as Ex. W8. Further, the appointment 
of daily wage basis for regular messengerial jobs etc. are 
strictly prohibited as per bank’s circulars/instructions. In 
such circumstances, the absorption of casuals along with 
the eligible categories is not valid. Therefore, these persons 
who were engaged by the Respondent/Bank on casual 
basis should not be given permanent appointment in the 
bank service. .Those casuals were given more beneficial 
treatment in the matter of arriving at qualifying service for 
interview and selection. But, temporary employees have 
not been informed about this amendment which includes 
casuals affecting their interest and chance. Further, as per 
instructions in Ex. W2 four types of waiting lists have to be 
prepared. But the Respondent/Bank has alleged to have 
prepared only one wait list for each module as per Ex. MIO 
in this case. Those candidates under Ex. M10 were found 
suitable for apptfoitment as messengers and sweepers. Even 
MWl is unable to say as to when the wait list Ex. MIO was 
prepared, but it is mentioned in Ex. MIO that it was prepared 
based on the settlement dated 17-11-87, 27-10-88 and 
9-1-91 which are mariced asEx Ml, M3 and M4 respectivefy. 


But, when MWl has spoken about the s^ements, he 
deposed that settlement dated 27-10^88 was not included 
in the Madras circle since the High Court order is there, but 
he has not produced any document in support of the so 
called non-inclusion except his bald statement. Further, 
according to MWl wait li^ under Ex, MIO was prepared 
on 2-5'’92 but there is no pleading in the Counter Statement 
with regard to this wait lik. Further the Hon’ble High Court 
has held in its order dated 23-7-99 in W. P. No. 7872 of 1991, 
which is marked as an exhibit, in which it is stated that ‘it is 
clear that the 1987 settlement was concerned with the 
temporary class IV employees who were paid scale wages 
as per Bipartite Settlement while the 1988 settlement dealt 
with daily wager in Class IV category who were paid wages 
daily on mutual agreement basis. In such circumstances, 
as rightly contended the Respondent are not justified and 
combined the list of candidates covered under 1987 
settlement and 1988 settlement since they formed two 
distinct and separate classes and they caimot treat one 
class and their action undoubtedly amounts to violation of 
Article 14 of Constitution of India. ’ Further, the averment 
of MWl and the statements in Counter Statement are 
contrary to the above and it is nothing but a desperate 
atterrqX to wriggle out the ill^ality committed or perpetrated 
by the Respondent/Bank by combining equals with 
unequals. It is fiirther comended on behalf of the Petitioner 
that as per deposition of MWl wait list under Ex. MIO 
comprises of both messengerial and non-messengerial 
candidates. While the temporary emplcyees were appoimed 
after due process of selection and were paid wages on the 
basis of industrywise settlement, it is not so in the case of 
casuals. Ther^ore, both belongs to two different and 
distinct categories. But, Ex. M3 provide for the same norms 
to the casuals as in the case of temporary employees in the 
matter of absorption. Therefore, it is violative of Articles 
14 and 16 of Craistitution of India. Therefore, the Petitioner 
contended that preparation of Ex. MIO namely wait list is 
not inconformity with the instructions of Ex. M2 and non- 
prepamtion of separate panels amounts to violation of 
circular. Secondly, it has not been prepared as per 
instructions in Ex. W2 circular regarding projected 
vacancies for the period from 1987 to 1994. Furthermore, 
no wait list was released/published even after the Court 
orderinWMPNo. ll932/9landW.PNo.7872/91 directing 
the Respondent/Bank to release the list of successful 
candidates pursuant to the first advertismnent publi^ed 
in The Hindu dated 1-8-88. Furthermore, wait list under 
Ex. MIO does not cany particulars about the candidates 
date of initial appointment and the number of days put in 
by them to arrive at their respective seniority. Fran all these 
things, it is clear thatEx. MIO has been prepared in violation 
of instructions and ceased to have the credibility attact^ 
to the wait list. Above all. Ex. M1 was not produced at the 
time of conciliation proceedings held during the year 
1997-98 held at Chennai and Madurai and only during the 
year 2003 the Respondent/Bank produced the wait list Ex. 
MIO before this Tribunal marldng it as a confidential 
document. It is further contended on behalf of the Petitioner 
that though the Respondent/Bank has alleged that these 
Petitioners were engaged in leave vacancy, they have not 
been told at the time of initial appointment that their 
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appointment was in leave vacancy. Further, even before or 
aft6r the settlement on absorption of temporary employees, 
tlie expression that they were engaged in leave vacancy 
was used as a device to take them out of the principjd 
clause 2(00) of the 1. D. Act, 1947. Though the Petitioner’s 
work in the Respondent/Bank is continuous and though 
the Petitioner has performed the duties continuously which 
is still in existence, the categorisation as such is not valid 
and the provisions of Sastry Award are also violated. 
Further, the representative of the Petitioner relied on the 
rulings reported in 1985 4 SCC 201H. D. Singh Vs. Reserve 
Bank of India and Others wherein the Supreme Court has 
held that “to employ workmen as ‘badlies’ casuals or 
temporaries and to continue them as such for many years 
with the object of depriving them of the status and 
privileges of permanent workmen is illegal.” Learned 
representative further contended that Ex. MIO wait list has 
not been prepared in accordance with principle of senior^ 
in the legal sense, since the selected candidates with 
longest service should have priority over those who joined 
the service later and therefore, the wait list under Ex. MIO 
which has been drawn up is contrary to law and also bad in 
law. Thus, the Respondent/Bank has not acted in accordance 
with the law and the spirit of the settlentent, but in utter 
violatioii and in breach of it. Though clause 2(e) of Ex. M4 
states that candidates found suitable for permanent 
appointment will be offered appointment against existing/ 
future vacancy anywhere in module or circle and in case, a 
candidate foils to accept the offer of ^pointment or posting 
within the prescribed period, he will be deemed to have 
refused it and the name shall stand deleted from the 
respective panel and he shall have no further claim for 
being considered for permanent appointment in the bank. 
The Respondent/Bar^ has not produced any document to 
show how he was arrived at the seniority and till date, it is 
a mystery as to who that senior was and there is no 
documentary evidence in si^port of the averment and also 
for the averment of MW 1. Therefore, the termination of the 
Petitioner who was in regular service of the Respondent/ 
Bank i s arbitrary mala fide and illegal and the Respondent/ 
Bank tias not acted in accordance with the terms of 
settlement on absoiption of temporary emplt^ees. Though 
the Respondent/Bank has produced Ex. M6 which alleged 
to be a copy of minutes erf conciliation proc^dings dated 
9-6 ■’5 before Regional Labour Commissioner (Central), 
Hydeiabad, U is neither a 18(3) settlement nor 12(3) 
settlement as claimed by the Re^ndent/Bank which says 
only v.ith regard to mo^cations of Ex. M1 to M4 made in 
terms of Ex. M6. Though the Respondent/Bank produced 
Ex. M7 and Ml 1 interim orders passed by High Court of 
Madras in WMP No. 11932/91 and W.P. No. 7872/91ceased 
to have any relevance when the main writ has been disposed 
of in the year 1999 and therefore, they, do not have any 
bearing in the case of the Petitioner. Further, though the 
Respondent/Management has examined two witnesses, the 
deposition of management witnesses during the cross- 
examination had become ^parent that they have' no 
personal knowledge about the settlements which are marked 
as Ex! Ml to M5. Above all, though the Respondent/Bank 
has referred to voluntary retirement scheme, in the 
;iespondent/Bank it was implemented only in the year 2001 


and it constitutes post reference period and hence evidence 
of Respondent/Bank has rio application to the Petitioner’s 
case. The Petitioners have completed the service of 240 
days and more in a continuous period of 12 calendar months 
as enshrined under sections 2 5B and 25F of Uie Industrial 
Disputes Act, tlwrefore, their retrenchment from service is 
illegal and against the mandatory provisions of Section 25 
and therefore, they are deemed to be in continuous service 
of the Respondent/Bank and they are entitled to the benefits 
under the provisions of I. D. Act. It is further contended on 
behalf of the Petitioner that though some of the Petitioners 
in the connected I. Ds have not completed 240 days, since 
the Respondent/Bank has not taken into consideration and 
not included the Sundays and paid holidays as days on 
which the Petitioners have actually worked and hence, they 
have also consisted 240 days in a period of 12 calendar 
months. He also relied on the rulings reported in 1985 II 
LLJ 539 Workmen of American Express International 
Banking Corpwation Vs. Management of American Exfness 
International Banking Corporation wherein the Supreme 
Court has held that “the expression ‘actually worked under 
the employer’ cannot mean that those days only when the 
workmen worked with hammer, sickle or pen but must 
necessarily comprehend all those days during which they 
were in the employment of the employer and for which he 
had been paid wages either under express or implied 
contract of service or by con^sulsion of statute, standing 
orders etc.”. It is fiirther arguM that call letters produced 
by the Petitioner will clearly prove that tlie Respondent/ 
Bank has conducted the interview and selected the 
temporary emplc^ees who have reported to have submitted 
their application for absoiption as per the bank’s circular 
and therefore, their retrenchment is illegal. In all these cases, 
the Petitioners were in employment as sub-staff in early 
1980s but were denied further engagement on account of 
settlements/lapsing of wait lists and out of these Petitioners 
some of them have completed 240 days and more in a 
continuous period of 12 calendar months and they are in 
age group of 40 to 50 years and for no fault of theirs, th^ 
find tltomselves stranded in life midstream. They have also 
not gainfiilly employed. In such circumstances, this 
Tribunal has to pass an award in their favour. 

10, But, as against this, the learned Senior Cfounsel 
for the Respondent/Bank contended that the reference 
made by the Government itself is not maintainable in view 
of the focts and circumstances of the case. The Petitioner 
in this case and the Petitioners in the connected disputes 
were not in continuous ^rvice. Hence, the question of 
regular appointment/absorption does not arise at all and 
their engagement was not authorised. Further, the 
Petitioners are estopped from tnak|ng claim as they had 
accepted the settlements drawn under the provisions of 
Sections 18(1) and 18(3) of the 1. D. Act, in lieu of the 
provisions of law and implemented by the Re^ndent/ 
Bank and the claim of the Petitioners are not bona fide and 
are made with ulterior motive. Further, they have concealed 
the material facts that the Petitioner was wait listed as per 
length of his engagement and could not be absorbed as he 
was positioned down in the seniority. The Respondent/ 
Bank was engaging ten^poraiy employees due to business 
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exigency for the performance of duties as messenger. 
Further, the allegation that he was sponsored by 
Employment Exchange is incorrect and the allegation that 
he worked as temporary messenger is also incorrect, they 
were engaged against leave vacancies. The settlement 
entered into by the Respondent/Bank and the federation 
were bona fide which were the only workable solution and 
is binding on the Petitioner. The Petitioner accepted the 
settlement and accordingly he was wait listed and therefore, 
the Petitioner is estopped from questioning the settlement 
directly or indirectly and his claim is liable to be rejected. 
Furthermore, the said settlements were not questioned!^ 
any union and the settlements were bank levd settlements 
and operate throughout the couritry. Further, he relied on 
the rulings reported in 1991 I LLJ 323 Associated Glass 
Industries Ltd. Vs. Industrial Tribunal A.P and Others 
wherein under Section 12(3) the union entered into a 
settlement with the management settling the claim of 11 
workmen and the workmen resigned from the job and 
received terminal benefits, but the workmen raised a plea 
before the Tribunal that they did not resign voluntarily. 
But the Andhra Pradesh High Court has held that “in the 
absence of plea that the settlement reached in the course 
of conciliation is vitiated by fraud, misrepresentation or 
coercion, the settlement is binding on the workmen.” 
Learned counsel for the Respondent fiirther relied on the 
rulings reported in 1997II LLJ 1189 Ashok and Others Vs. 
Maharashtra State Transport Corporation and Others 
wherein the Division Bench of the Bombay High Court has 
held that “therefore a settlement arrived at i^ the course of 
the conciliation proceedings with a recognised majority 
union will be binding on all workmen of the establishment, 
even those who belong to the minority union which had 
objected to the same. To that extent, it departs from the 
ordinary law of contracts, the object cRjviously is to uphold 
the sanctity of settlements reached with the active 
assistance of the conciliation officer and to discourage an 
individual employee or a minority union from scuttling the 
settlement.” It fiirther held that “there may be exceptional 
cases, where there may be allegations of mala fidjcs, fraud 
or even corruption or other inducements. But, in the 
absence of such allegations, a settlement in the course of 
collective bargaining is entitled to due weight and 
consideration.” Learned counsel for the Respondent fiirther 
relied on the rulings reported in 19971 LLJ 308 K.C.P. Ltd. 
Vs. Presiding Officer and Others wherein the Supreme Court 
has held that “settlements are divided into two categories 
namely (i) those arrived at outside the conciliation 
proceedings under Section 18(1) of the I.D. Act and (ii) 
those arrived at in the course of conciliation proceedings 
under Section 18(3). A settlement of the first category has 
limited application and binds merely parties to it and 
settlement of the second category made with a recognised 
majority union has extended application as it will be binding 
on all workmen of the establishment. Even in case of the 
first category, if the settlement was reached with a 
representative union of which the oont^ting workmen were 
members and if there was nothing unreasonable or un^r 
in the terms of the settlement, it must be binding on the 
contesting workmen also.” He fiu^r relied on the rulings 
reported in AIR 2000 SC 469 National Engineering 


Industries Ltd. Vs. State of Rajasthan and Others wherein 
the Supreme Court has held that “settlement is arrived at 
by the free will of the parties and is a pointer to there being 
goodwill between them. When there is a dispute that the 
settlement is not bona fide in nature or that it has been 
arrived at on account of fraud, misrepresentation or 
concealment of facts or even corruption and other 
inducements, it could be subject matter of yet another 
industrial dispute which an appropriate Govt, may refer for 
adjudication after examining the allegations as there is an 
underlying assumption that the settlement reached with 
the help of the conciliation officer must be fair and 
reasonable.” Reljing on all these decisions, learned counsel 
for the Respondent contended that though it is alleged 
that they are not parties to the settlement, since the 
federation in which the Petitioner is also one among them, 
they have entered into settlement with the bank and 
therefore, it is binding on the Petitioner. Further, he argued 
that no union of the bank has questioned the settlement 
and in such circumstances, it cannot be said that it is not 
binding on them and he is estopped from disputing the 
same. 

11. Learned counsel for the Respondent further 
contended that though the reference made in this case and 
other connected disputes is ‘whether the demand of the 
workman with wait list No. given for restoring the wait list 
of temporary messengers in the establishment of 
Respondent/Bank and consequential appointment 
thereupon as temporary messenger is jusufied ?’ The 
Petitioner contended that the retrenchment made by the 
Respondent/Bank is not valid and he has to be reinstated 
in service with fiill back wages etc. Hence, the Petitioner's 
contention against the reference made by the Govt, is not 
valid. Further, in this case, the Court has to see whether the 
restoration of wait list can be made as contended by the 
Petitioner and not reinstatement as alleged by the Petitioner 
in the Claim Statement. 

12. But, as against this on behalf of the Petitioner it 
is contended that mere wording of reference is not decisive 
in the matter of tenability of a reference and he relied on the 
rulings reported in 1998 LAB IC 345 Secretary, Kollam Jilla 
Hotel and Shop Workers Union Vs. Industrial Tribunal, 
Kollam wherein the Kerala High Court has held that “mere 
wording of reference is not decisive in the matter of 
tenability of a referenee. Even though the Tribunal cannot 
go beyond the order of reference, if points of difference are 
discernible from the material before it, it has only on duty 
and that is to decide the points on merits and not to find 
out some technical defects in the wording of reference, 
subjecting the poor workman to hardship involved in 
moving the machinery again.” It fiirther held that “the 
Tribunal should look into the pleading and find out the 
exact nature of pleading of the Petitioner to find out the 
exact nature of dispute instead of refiising to answer the 
reference on merits.” Further, he aigued that the Tribunal 
has got power to go into the question whether the Petitioner 
is to be reinstated in service or not for which he relied on 
the rulings reported in 1998 LAB IC 1664 Van Sagnathan 
Orient Paper Mills Vs. Industrial Tribunal & Ors. wherein 
the Madhya Pradesh High Court has held that “the Tribunal 
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cannot go behind the terms of reference, but that does not 
mean that it cannot look into the pleadings of parties.” He 
also relied on the rulings reported in 1998 LAB IC 1507 
A. Sambanthan Vs. Presiding Officer, Labour Court, Madras, 
wherein it has been held that “it has been repeatedly held 
that the Labour Court should not attempt to consider the 
order under reference in a technical manner or a pedantic 
manner, but should consider the order of reference in a fair 
and reasonable manner.” He also argued that in Express 
Newspapers P. Ltd. case reported in AIR 1993 SC 569 the 
Supreme Court has held that “the Tribunal has jurisdiction 
to consider all incidental matters also and the order of 
reference should not be construed in the manner which 
would prolong the industrial adjudication. The Labour Court 
is expected to decide the real nature of disputes between 
the parties and with that object in view, it should consider 
the order of reference in a fair and reasonable manner, 
though the order of reference is not happily framed nor 
was it framed to the high expectation of the Labour Court. ” 
Relying on all these decisions, the representative for the 
Petitioner argued that though in the reference, it is not 
mentioned that whether the retrenchment is valid or not, 
from the pleadings it is clear that the Petitioners have been 
retrenched from the Respondent/Bank and therefore, this 
Tribunal can look into the pleadings of the Petitioners and 
can decide whether the Petitioner is entitled to be reinstated 
in service as alleged by him and whether he is entitled to 
the back wages as alleged by him. Therefore, the argument 
advanced on4he side of the Respondent that it is beyond 
the scope of reference is without any substance. 

13. I find some force in the contention of the 
representative for the Petitioner. Therefore, I find this 
Tribunal is entitled to go into the question whether the 
relief prayed for by the Petitioner can be given to him or 
not ? But, I find that the settlement was validly entered into 
between the Respondent/Bank and Federation and since it 
is not questioned by any of the unions of the Respondent/ 
Bank, I find the Petitioner is not entitled to question the 
settlement. 

14. Then the learned counsel for the Respondent 
contended that since the Petitioner mentioned that he has 
been kept in the wait list and the time of wait list has been 
exhausted, how the Petitioner cannot question that he 
should be reinstated in service and he relied on the rulings 
reported in 1996 3 SCC 139 Union of India and Others Vs. 
K. V Vijeesh wherein the Supreme Court has held that “the 
only question which falls for determination in this appeal 
is whether a candidate whose name appears in the select 
list oh the basis of competitive examinatioh acquires a right 
of appointment in Govt, service in an existing or a future 
vacancy.” In that case, pruning of select list on reduction 
in number of vacancies was made in view of the impending 
absorption of steam surplus staff and a policy decision 
has been taken to reduce the number of vacancies and 
consequently, a certain number of bottom persons were 
removed from the select list and the remaining selectees 
were given appointments according to their comparative 
merits. In which, the Supreme C^urt has held that “in such 
circumstances, denial of appointment to the persons 
removed from the select list is not arbitrary and 


discriminatory ” He further relied on the rulings reported in 
1997 6 SCC 584 Syndicate Bank & Ors. Vs. Shankar Paul 
and Others wherein the Supreme Court has held that “by 
its letter dated 7-2-87 the bank iitformed the Respondents 
that the panel was valid for orre year only and that inclusion 
of their names in the panel was not to confer on them any 
right to seek permanent appointment in the services of the 
bank. Considering the object with which the panel was 
prepared and the fiict that it was a yearly panel expiring on 
6-2-98, we are of the opinion that the Respondents did not 
get any right because of inclusion of their names jn the 
said panel for permanen| absorption in the services of the 
bank. Whatever conditional right they had come to an end 
with the expiry of the panel. The claim of the Re^ndents 
as contained in the W.P was thus misconceived and 
therefore, the learned Single Judge and the Division Bench, 
when it first decided the appeal were right in dismissing 
the Writ Petition and the append respectively.” He further 
relied on the rulings reported in 19913 SCC 47 Shankarsan 
Dash Vs. Union of India wherein the Supreme Court has 
held that “candid^es included in merit list has no 
indefeasiMe right to ^jpointment even if a vacancy exists” 
and relying on aR tfa^ decisions, learned counsel for the 
Respondent oooieiided that since the Petitioner has no 
right to question the wait list and since there is no mala fide 
on the p^ of the Respondent/Bank in preparing the wait 
list, it caimcH be said that preparmion of wait list was made 
with mala fide motive. Under such drcumstances, after the 
expiry of the date namely 31-3-1997, the Petitioner cannot 
plead for restoration of the wait list and he cannot pray for 
reinstatement as alleged by him. Further, he relied on the 
rulings rqxnted in 1992 LAB IC 2168 State of Haryana and 
Ors. Vs. Piara Singh and Others wherein the Supreme Court 
has held th^ “now coming to the direction that all those 
ad hoc temporary employees who have continued for more 
than a year should be regularised, we find it difficult to 
sustain it. The direction has been given without reference 
to the existence of a vacanty^. The direction in effect means 
that every ad hoc/temporary employee who has been 
continued for one year should be regularised even though 
(a) no vacan(y^ is a^d)le for him which means creation of 
a vacancy; he was not sponsored by Employment 
Exchange nor was he appointed in pursuance of a 
notification calling for applications which means he had 
entered by a back door, (c) he was not eligible and qualified 
for the post at ffte time of his appointment; (d) his record of 
s^vlce siooe his appointment is not satisfactory. These 
are the additMBiipff^lems indicated by us in para 12 which 
would arise from giving of such blanket orders. None of 
the decisions relied upon by the Hi^ Court justify such 
wholesale, unconditional orders. Moreover, from the mere 
continuation of mi ad hoc employee for one year, it cannot 
be presumed that there is need for regular post. Such a 
presumption may be justified only when such continuance 
extends to sever^ years. Further, there can be no rule of 
thumb in such matters. Conditions and circumstances of 
one uitit may not be the same as of the other. Just because 
in one case, a direction was given to regularise employees 
who have put in one yeaf s service as far as possible and 
subject to fulfilling the qualifications, it cannot be held 
that in each and every case, such a direction must follow 
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irrespective of an without taking into account the other 
relevant circumstances and considerations. The relief must 
be moulded in each case having regard to all the relevant 
facts and circumstances of that case. It cannot be a 
mechanical act but ajudicious one. From this, the impugned 
directions must be held to be totally untenable and 
unsustainable.” Thus, the Supreme Court set aside the 
orders of lower Courts. He further relied on the decision 
reported in 1997IISCC1 Ashwani Kumar and Others Vs. 
State of Bihar and Others wherein the full Bench of the 
Supreme Court has considered the above regular! sation of 
appointment in excess of sanctioned posts. “So far as the 
question of confirmation of these employees whose entry 
itself was illegal and void is concerned, it is to be noted 
that question of confirmation or re^larisation of an 
irregularly ai^nted candidate would arise, if the candidate 
cxrncerned is appointed in an irregular manner or on 
ad hoc basis against an available vacancy which is already 
sanctioned. But, if the initial entry itself is unauthorised 
and is not against any sanctioned vacancy, question of 
regularising the incumbent on such a non-existing vacancy 
would never survive for consideration and even if such 
purported regularisation or confirmation is given, it would 
be an exercise in futility. It would amount to decorating a 
still bom baby. Under these circumstances, there was no 
occasion to regularise them or to give them valid 
confirmation. The so called exercise of confirming these 
employees, therefore, remained a imUity:” TherefOTe, learned 
counsel for the Respondent contended that these 
temporary employees were appointed only due to 
exi^ncies and tl^ have not appointed against any regular 
vacancy and they have only appointed in leave vacancies 
and therefore, they are not entitled to claim any absorption 
in the Respondent/Bank. Further, he relied on the rulings 
reported in AIR 1997 SCC 3657 Himanshu Kumar Virtyarthi 
& Ors. Vs. State of Bihar and Ors. wherein the Supreme 
Court has held that “they are temporary employees working 
on daily wages. Under these circumstances, their 
disengagement fi’om service carmot be constmed to be a 
retrenchment under the I.D. Act. The concept of 
retrenchment therefore, carmot be stretched to such an 
extent as to Cover these employees. Since they are only 
daily wage employees and have no right to the posts, their 
disengagement is not arbitrary.” He further relied on the 
mlings reported in 1994 3 LLJ (Supp) 754 wherein the 
Rajasthan High Court has held that “Under Section 25G of 
the I.D. Act retrenchment procedure following principle of 
‘last come—^first go’ is not mandatory but only directory, 
on sufiicient grounds shown, the employer is permitted to 
depart from the said principle retrenching seniors and 
retaining juniors.” Though in this case, the Petitioner has 
alleged that his juniors have been made permanent in 
banking service, he has not established with any evidence 
that his juniors were made permanent by the Respondent/ 
Bank. Anyhow, if the Petitioner has shown anything, the 
Resporident/Bank is ready to establish the fact before this 
Tribunal that he has worked more days than the Petitioner. 
In such circumstances, the pr^er for reinstatement in the 
services of Respondent/Bank cannot be given to the 
Petitioner and therefore, the claim is to be dismissed with 
costs. 


15. Learned Senior Advocate further argued that 
even in recent decision reported in 2006 4 SCC 1 Secretary, 
State of Karnataka Vs. Uma Devi, the Supreme Court has 
held that “merely because a temporary employee or a casual 
wage worker is continued for a time beyond the term of his 
appointment, he would not be entitled to be absorbed in 
regular service or made permanent merely on the strength 
of such continuance, if the original appointment was not 
made by following a due process of selection as envisaged 
Ity relevant rules. It is not open to the Court to prevent 
regular recruitment at the instance of temporary employees 
whose period of employment has come to an end or of 
ad hoc employees who by the very nature of their 
appointment, do not acquire any right.” Further, it has also 
held that “it is not as if, the person who accepts an 
engagement either temporary or casual in nature is not 
aware of his employment. He accepts the employment with 
open eyes. It may be true that he is not in a position to 
bargain—not at arms length since he might have been 
searching for some employment so as to eke out his 
livelihood and accepts whatever he gets. But on that ground 
alone, it would not be appropriate to jettison the 
constitutional scheme of appointment, perpetuate illegalities 
and to take the view that a perso’n who has temporarily or 
casually got employed should be directed to be continued 
permanently. By doing so, it will be creating another mode 
of public appointment which is not permissible.” Further, 
the Supreme Court while laying down the law, has clearly 
held that “unless the ai^intment is in terms of the relevant 
rules and after a proper competition among qualified 
persons, the same would not confer any right on the 

^pointee.it has to be clarified that merely because 

a temporary enqjlqyee or a casual wage worker is continued 
for a time beyond the term of his appointment, he would 
not be entitled to be absorbed in regular service or made 
permanent merely on the strength of such continuance, if 
the original appointment was not made by following a due 
process of selection as envisaged by relevant rules.” 
Further, in CDJ 2006 SC 443 National Fertilizers Ltd. and 
Others Vs. Somvir Singh, wherein the Supreme Court has 
held that “regularisation furthennore, is not a mode of 
jqjpointment and if appointment is made without following 
the rules, the same being a nullity, the question of 
confirmation of an employee upon the expiry of purported 
period of probation would not arise.” Further, in CDJ 2006 
SC 395 Municipal Council, Sujanpur Vs. Surinder Kumar, 
the Supreme Court has held that “it is not disputed that the 
appdntment of the Respondent was not in sanctioned post. 
Being a ‘State’ within the meaning of Article 12 of the 
Constitution of India, the Appellant for the purpose of 
recruiting its employees was bound to follow the recruitment 
rules. Any recruitment made in violation of such rules as 
also in violation of constitutional scheme enshrined under 
Articles 14 and 16 of the Constitution of India would be 
void in law.” Further, in 2006 2 LLN 89 Madhya Pradesh 
State Agro Industries Development Corporation Vs. S.C. 
Pandey wherein the Supreme Court has held that “only 
because an employee had worked for more than 240 days 
of service by that itself would not confer any legal right 
upon him to be regularised in service.” The Sipreme Court 
also held that “the changes brought about by the 
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subsequent decisions of this Court probably having regard 
to the changes in the policy decisions of the Gtovt. in the 
wake of prevailing market economy, globalisation, 
privatisation and outsourcing is evident, in view of the 
settled legal position, as noticed hereinbefore.” 

16. Relying on all these decision, learned counsel 
for the Respondent contended that since the Petitioner 
has not been appointed for regular post nor has he been 
appointed in regular vacancy or sanctioned post, the 
Petitioner is not entitled to claim regularisation of his service. 
Further, when they have not been questioned the five 
settlements entered into between the Respondent/Bank 
and Federation and since they have not questioned the 
wait list prepared by the Respondent/Bank, they are not 
entitled to dispute the same and they are estopped from 
doing so. Further, their prayer before Ae labour authorities 
was only to restore the wait list and also for appointment 
thereon as temporary messenger as per wait list. Under 
such circumstances, after expiry of the period mentioned 
in the settlements which were subsequently amended by 
settlements, the Petitioners cannot now question either 
the preparation of wait 1 ist or number allotted to them. Under 
such circumstances, it cannot be questioned by the 
Petitioner. 

17. I find much force in the contention of the learned 
counsel for the Respondent, Though in the Claim Statement, 
the Petitioners have made so many allegations with regard 
to preparation of wait list and also settlements entered into 
between the Respondent/Bank and Federation, at the time 
of reference, they have not questioned the settlement nor 
the number allotted to each individual in the wait list. 
Further, the Petitioners have not questioned the settlement 
and they have not alleged that settlement was not a 
bona fide in nature or it has been arrived at on account of 
mala fide, misrepresentation, fraud or even corruption or 
other inducements. Under such circumstances, I find the 
Petitioners cannot now question the settlepients at this 
stage and since they are only temporary employees and 
since it is not shown before this Tribunal that the 
Respondent/Bank has got sanctioned posts for temporary 
employees to be absorbed, I find the Petitioners cannot 
claim for reinstatement or regularisation in services of the 
Respondent/Bank. 

18. Further, the representative for the Petitioner 
contended that in a similar case, this Tribunal had ordered 
for reinstatement with back wages and these disputes are 
also similar in nature and hence, the Petitioners are entitled 
for the same relief 

19. But, I find since the Supreme Court has held that 
temporary employees are not entitled to claim any rights 
for regularisation, merely because they have completed 
240 days of continuous service in a period of 12 calendar 
months and the Supreme Court has also held that each 
case must be considered on its own merit and the changes 
brought about by the subsequent decisions of the Supreme 
Court probably having regard to the changes in the policy 
decisions of the Govt, in the wake of prevailing market 
economy, globalisation, privatisation and outsourcing is 
evident, I find the Petitioner is not entitled to claim 


regularisation or reinstatement in the Respondent/Bank as 
alleged by him. Therefore, I find ftiis point against the 
Petitioner. 

Point No. 2: 

The next point to be decided in this case is to what 
relief the Petitioner is entitled ? 

20. In view of my foregoing findings that the 
petitioner is a temporary enqjloyee and he is not entitled to 
be absorbed in regular service or made permanent merely 
on the strength of such continuance of work, I find the 
Petitioner is not entitled to any relief as claimed by him. No 
costs. 

21. Thus, the reference isanswered accordingly. 

(Dictated to the P. A., transcribed and typed by him, 
corrected and pronounced by me in the open court on this 
day the 31st January, 2007.) 

K. JAYARAMAN, Presiding Officer 

Witnesses Examined: 

For the Petitioner : WWI Sri L. Sethu Ramalingam 
WW2SriYS.Ekambaram 


For the Respondent : MWl Sri C. Mariappan 




MW2 Sri M. Pemmal 

Documents Marked: 

Ex. No. 

Date 

Description 

W1 

01-08^ 

Xerox copy of the paper publication in 
daily Tbanthi based on Ex. Ml. 

W2 

2004^ 

Xerox copy of the administrative 
guidelines issued by Respondent/Bank 
for implementation of Ex. Ml. 

W3 

24-04-91 

Xerox copy of the circular of 
Respondent/Bank to all Branches 
regarding absorption of daily wagers in 
Messenger vacancies. 

W4 

01^)5-91 

Xerox copy of the advertisement in The 
Hindu on daily wages based on Ex. W4. 

W5 

2008-91 

Xerox copy of the advertisement in The 
Hindu extending period of qualifying 
service to daily wagers. 

W6 

1503-97 

Xerox copy of the circular letter of 2k»nal 
Office, Chennai about filling up of 
vacancies of messengers posts. 

W7 

2503-97 

Xerox copy of the circular of 
Respondent/Bank to all Branches 
regarding identification of messenger 
vacancies and filling them before 
31-3-97. 

W8 

NU 

Xerox copy of the instruction in 
Reference book on staff about casuals 
not to be engaged at office/branches to 
do messengerial work. 
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Ex. No. Date Description 

W9 23-12-80 Xerox copy of the service particulars of 
Petiticmerissuedlty Srivailamdain branch. 

WIO Nil Xerox copy of the administrative 
guidelines in reference book on staff 
matters issued by Respondent/Bank 
regarding recruitment to subordinate 
cadre and service conditions. 

Wll hfil Xerox copy of the Reference book on 

staff matters Vol. Ill consolidated upto 
31-12^5. 

W12 06-03-97 Xerox copy ofthecaU letter from Madurai 

zonal office for interview of messenger 
post—V Muralikannan, 

W13 06-03-97 Xerox copy ofthecaU letter from Madurai 

zonal office for interview of messenger 
post—K. Subburaj. 

W14 06-03-97 Xerox copy ofthecaU letter from Madurai 

zonal office for interview of messenger 
post—J. \felmurugan. 

W15 17-03-97 Xerox copy of the service particulars— 

J. \felmurugan. 

W16 2603-97 Xerox copy of the letter advising 

selection of part time Menial—G, Pandi. 

W17 31-03-97 Xerox copy of the appointment order to 

Sri G. Pandi. 

W18 Feb. 2005 Xerox copy of the pay slip of T. Sekar 
for the month of F^ruary, 2005 wait list 
No. 395 of Madurai Circle. 

W19 13-02-95 Xerox copy of the Madurai Module 

Circular letter about engaging temporaiy 
employees from the panel of wait list. 

W20 09-11 -92 Xerox copy of the Head Office Circular 

No. 28 regarding norms for sanction of 
messenger staff. 

W21 09-07-92 Xerox copy of the minutes of the Bipartite 

meeting. 

W22 09-07-92 Xerox copy of the settlement tetween 

Respondent/Bank and All India State 
Bank of India Staff Federation for 
implcm^tation of norms—creation of 
part time general attendants. 

W23 07-02-06 Xerox copy of the local Head Office 

Circular a^ut conversion of part time 
employees and redesignate them as 
general attendants. 

'V24 31-12-85 Xerox copy of the local Head Office 

Circular about appointment of temporaiy 
employees in subordinate cadre. 


Forthe Respondent/Management: 

Ex.Na 

Date 

Description 

Ml 

17-11-87 

Xerox copy of the settlement. 

M2 

1607^ 

Xerox copy of the settlement. 

M3 

27-10-88 

Xerox copy of the settlement. 

M4 

094)1-91 

Xerox copy of the settlement. 

M5 

3697^ 

Xerox copy of the settlement. 

M6 

09-06-95 

Xerox copy of the minutes of conciliation 
proceedings. 

M7 

284)5-91 

Xerox copy of the order in W.P. 
No. 7872/91. 

M8 

154)5-98 

Xerox copy of the order in O.P. 
No. 2787/97 of High Court of Orissa. 

M9 

1697-99 

Xerox copy of the order of Supreme Court 
in SUP No. 3082/99. 

MIO 

NO 

Xerox copy of the wait list of Madurai 
Module. 

MU 

25-10-99 

Xerox copy of the order passed in CMP 
No. 16289 & 16290/99 in W.A. No. 
1893/99. 
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New Delhi, the 8th August, 2007 

S. O. 2501.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref No. 61/2004) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Chennai as shown in the Annexure, in the Industrial 
Dispute between the management of State Bank of India 
and their workmen, which was received by the Central 
Govemmeirt on 8-8-2007. 

[No. L-12012/271/1998-IR (B-I)l 
AJAY KUMAR, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
CHENNAI 

Wednesday, the 31st January, 2007 
PRESENT 

K Jayaraman, Presiding Officer 
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INDUSTRIAL DISPUTE NO. 61/2004 

(Principal Labour Court CGID No. 83/99) 

[In the mailer of the dispute for adjudication under clause 
(d) of sub-section (1) and sub-section 2(A) of Section 10 of 
the Industrial Disputes Act, 1947 (14 of 1947), between the 
Management of State Bank of India and their \\orkmen| 

BETWEEN 

Sri K. Vela>'uthan ; I Party/Petitioner 

AND 

The Assistant General : II Party/Manageinent 
Manager, 

State Bank of India, Z.O. 

Madurai. 

APPEARANCE 

For the Petitioner : Sri V S. Ekambanun, 

Authorised Representative 

For the Management : Mr. D. Mukundan, Advocate 

AWARD 

The Central Government, Ministiy^ of Labour vide 
Order No. L-12012/271/98-IR(B-I) dated 5-2-1999 has 
referred this dispute earlier to the Tamil Nadu Principal 
Labour Court, Chennai and the said Labour Court has taken 
the dispute on its file as CGID No. 83/99 and issued notices 
to both parties. Both sides entered appearance and filed 
their Claim statement and Counter Statement respectively. 
After the constitution of tliis CGIT-cum-Labour Court, the 
said dispute has been transferred to this Tribunal 
for adjudication and this Tribunal has numbered it as 

l.D. No. 61/2004. 

2 . The Schedule mentioned in that order is as 
follows:— 

“Whether the demand of the workman Shri K. 
Vela>aithan, wait list No. 373 for restoring the wait 
list of temporary messengers in the establishment of 
State Bank of India and consequential appointment 
thereupon as temporary messenger is justified ? If 
so, to what relief the said workman is entitled ?” 

3. The allegations of the Petitioner in the Claim 
Statement are briefly as follow's:— 

The Petitioner was sponsored by Employment 
E.xchange for the post of sub-staff in Class IV cadre 
ill State Bank of India and he was given appointment 
as messenger after an interview' and medical 
e.xamination. He was appointed on temporary basis 
at Tiruchendur branch from October, 1984. The 
Petitioner was orally informed that his services were 
no more required. The non-employment of the 
Petitioner and others became subject matter before 
Supreme Court in the form of Writ Petition filed by 
Slate Bank Employees’ Union in Writ Petition 
No. 542/87 which was taken up by the Supreme Court. 
The Respondent/Bank, in addition to its counter, filed 
a copy of settlement under Section 18(1) reached 


between management of State Bank of India and All 
India State Bank of India Staff Federation and the 
settlement is with regard to absorption of Class IV 
temporary workmen who were denied employment 
after 1985-86 were classified in the settlement was 
under consideration once again and they classified 
the workmen under three categories namely A, B 
and C. Though the classification was unreasonable, 
the Respondent/Bank brought to the notice of the 
Petitioner about the interview to be held through 
advertisements. The Petitioner also submitted his 
application in the prescribed format through Branch 
Manager of the Tiruchendur branch. He was called 
for an interview by a Committee appointed by 
Respondent/Bank in this regard. But, they have not 
informed the result of interview and also with regard 
to appointment. But, the Petitioner was informed 
orally to join at the branch where he initially worked 
as a class IV employee. From October, 1984, the 
Petitioner has been woridng as a temporary messenger 
and some times performing work in other branches 
also. While working on temporary basis in 
Tiruchendur branch, another advertisement by the 
Respondent/Bank was made regarding casual 
workers who w'ere reported to be in service during 
the same period. While the Petitioner was working 
as such, the Manager of the branch informed the 
Petitioner orally on 31-3-97 that his services are not 
required any more and he need not attend the office 
from 1-4-97. Hence, the Petitioner raised a dispute 
with regard to his non-employment. Since the ^ 
conciliation ended in failure, the matter was referred 
to this Tribunal for adjudication. Though reference 
was sent to this Tribunal, the reference framed did 
not satisfy the grievance of the Petitioner, he has 
made a fresh representation to Govt, to reconsider 
the reference and the Petitioner requested the 
Respondent/Bank to continue to engage him in 
service as obtained prior to 31 -3-97 and to regularise 
him in service in due course. The Respondent/Bank 
took up an unreasoriable stand that the service and 
the number of days worked by Petitioner were treated 
as of no consequence, since according to the 
Respondent/Bank, it engaged the Petitioner only in 
temporary services after the settlement. The Petitioner 
was not aware of settlement by which his services 
and number of days worked by him after interview 
do not merit consideration. The Petitioner was not a 
party to the settlement mentioned by the 
Respondent/Bank before the conciliation officer. 
Therefore, the Respondent’s action in not absorbing 
him in regular service is unjust and illegal. Further, 
the settlements are repugnant to Section 25G and 
25HoftheLD. Act. The termination of the Petitioner 
is against the provisions of para 522(4) of Sastry 
Award. Even though the settlement sp^s about v 
three categories only a single wait list has been 
prepared and the Respondent/Bank has been 
regularising according to their whims and fancies. 

The Respondent/Bank has also not observed the 
instructions regarding grant of increments, leave. 
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medical benefits etc. to the ten^raiy woricmen which 
amounts to violation of relevant provisions of 
circular. The Respondent/Bank engaged the 
Petitioner and extracted the same work either by 
payment of petty cash or by directing him to work 
under assumed name or by both which amounts to 
unfair labour practice. The wait list suffers serious 
infirmities and it is not based on strict seniority and 
without any rationale. Hence, for all these reasons 
the Petitioner prays to grant relief of regular 
employment in I^spondent/Bank with all attendant 
benefits. 

4. As against this, the Respondent in its Counter 
Statement alleged that reference made by the Govt, for 
adjudication by this Tribunal itself is not maintainable. The 
Petitioner was not in continuous service. Hence, the 
question of regular appointment/absorption does not arise. 
The engagement of Petitioner was not authorised. The 
Petitioner is estopped fi'Om making claim as per Claim 
Statement. The settlement drawn under provisions of 
Section 18(1) and 18(3) of I. D. Act in lieu of provisions of 
law, retrenclunent and implemented by Respondent/Bank. 
The claim of the Petitioner is not bona fide and made with 
ulterior motive. The Petitioner concealed the material fects 
that he was wait listed as per his length of engagement and 
could not be absorbed as he was positioned down in 
seniority. Due to the business exigency, the Respondent/ 
Bank engaged the temporary employees for performance 
of duties as messenger and such engagements were 
prevailing from the year 1970 onwards. Such of those 
employees who are claiming permanent absorption and 
when their case was espoused by State Bank of India Staff 
Federation which resulted in five settlements dated 
17-11-87,16-7-88, 7-10-88,9-1-91 and 30-7-96. The said 
settlements became subject matter of conciliation 
proceedings and minutes were drawn under Section 18(3) 
of I. D. Act In terms thereof, the Petitioner was considered 
for permanent ^pointment as per his eligibility along with 
similarly plac^ other temporary employees and the 
Petitioner was waitlisted as candidate No. 373 in waitlist of 
^nal Office, Madurai. So far 219 wait listed temporary 
candidates, out of492 waitlisted temporary employees were 
permanently appointed by Respondent/Bank. It is false to 
allege that the ^titioner worked as a ten^wrary messenger. 
The Petitioner was engaged only in leave vacancies as and 
when it arose. When the Petitioner having submitted to 
selection process in terms of settlements drawn as per 
retrenchment provisions referred to above, cannot turn 
around and claim appointment. Such of those temporary 
employees who were appointed were engaged for more 
number of days and hence, they were appointed. Under 
the settlement, employees were categorised as A, B and C. 
Considering their temporary service arid subject to other 
eligibility criteria, under category (A) the temporary 
employees who were engaged for 240 days were to be 
considered and under category (B) the temporary 
employees who have completed 270 ^ys aggregate 
temporary service in any continuous block of 36 calendar 
months and under category (C) the temporary employees 
who have completed 30 days aggregate temporary service 


in any calendar year after 1-7-75 or minimum 70 d^s 
aggregate temporary service in any continuous block of 36 
calendar months were to be considered. As per Clause 7, 
the length of temporary service was to be considered for 
seniority in the wait list and it was also agreed that wait list 
was to lapse in December, 1991 and the cut off date was 
extended upto 31-3-97 for filling up vacancies which w^ere 
to arise upto 31-12-94. The Petitioner has no valid and 
enforceable right for appointment. The Respondent had 
implemented the voluntary retirement scheme and even 
the permanent vacancies stand substantially reduced. 
There were no regular vacancies available. The peculiar 
problem was due to the facts that all the aforesaid temporary 
employees were working in leave vacancies and not in 
regular permanent vacancies. In terms of aforesaid 
settlements out of492 wait listed candidates, 219 temporary 
employees were appointed and since the Petitioner was 
wait listed at 373, he was not ^)pointed. The said settlements 
were bona fide which were the only workable solution and 
is binding on the Petitioner. The Petitioner is estopped 
from questioning the settlements directly or indirectly and 
his claim is liable to be rgected. Further, Uie said settlements 
were not questioned by any union so far and the settlements 
of bank level settlements and operated throughout the 
country. The Tamil Nadu Industrial Establishment 
(Conferment of Permanent Status to Workmen) Act, 1981 
does not apply to Respondent/Bank and this Tribunal has 
no jurisdiction to entertain such plea. It is not correct to 
say that documents and identity of Petitioner was verified 
before the Petitioner was engaged. It is also not correct to 
say that the Petitioner was discharging the work of 
permanent messenger. As per settlements, vacancies upto 
M-12-94 were filled up against the wait list of temporary 
employees and vacancies for 1995-96 has to be filled up 
against the wait list drawn for appointment of daily wages/ 
casual labour. Further, for circle of Chennai wait list of daily 
wages was not finalized and hence not published and there 
is only one wait list for the appointment of temporary 
employees. After the expiry of wait list, the Petitioner has 
no claim for permanent absorption. Hence, for all these 
reasons, the Respondent prays to dismiss the claim with 
costs. 

5. In the additional claim statement, the Petitioner 
contended that he was having been sponsored by 
employment exchange and having undergone medical 
examination, the Petitioner has fulfilled the criteria set out 
by the Respondent/Bank for selection of candidate for 
appointment in the post of messenger and other class IV 
post. He was engaged in the messenger post in the 
subordinate cadre of the Respondent/Bank continuously 
with deliberate and artificial breaks. Therefore, the 
Respondent/Bank is duty bound to regularise the services 
of the Petitioner as he has acquired the valuable right 
enshrined in the Constitution of India. In the year 1998, the 
Respondent/Bank has issued a circular to the effect that 
under no circumstances, wait listed persons like the 
Petitioner be engaged even in menial category, thus, the 
Respondent/Bank imposed total ban for his future 
employment. Even though there were sufficient number of 
vacancies in class IV category, the Respondent/Bank 



o48; 


TOE GAZETTE OF INDIA: SEPTEMBER 1,2007/BHADRAlO, 1929 


[Part II— Sec. 3(ii)] 


deliberately delayed in filling up the vacancjes by the wait 
isj.icd workiT'cn with ulterior motive. The Respondent/Bank 
iiis beer, .arbitrarily filling up the vacancies with the persons 
other than wait listed workmen according to their whims 
and fancies. Hence, the Petitioner prays that an award may 
be passed'in his favour. 

6 Again, the Petitioner filed a rejoinder to the Counter 
Stateincut of the Respondent, wherein it is stated all the 
.settlements made by the bank with the State Bank of India 
uStaiT Federation were under Section 18(1) of the Act and 
not under Section 18(3) of the Act. As per recruitment 
rides ofthc Respondent/Bank, recruitment of class IV staff 
in the Respondent/Bank is in accordance with the 
instructions laid down under codified circulars of the 
Respondent/Bank. Even in the Writ Petition before the High 
Court in W. P. No. 7872 of 1991, the Petitioner questioned 
the settlement dated 27-10-88 and 9-1 -91. It is false to allege 
ihat the settlements are contrary to the rights of the 
Petitioner. Hence, the Petitioner prays that an award may 
be passed in his favour. 

7. In these circumstances, the points for my 
coitsideration are;— 

(i) ‘'Whether the demand of the Petitioner in Wait 
List No. 373 for restoring the wait list of 
temporary' messengers in the Respondent/Bank 
and consequential appointment thereupon as 
temporary messenger is justified ?” 

(ii) Go w hat relief the Petitioner is entitled T 

S. In this case, on behalf of the Petitioner it is 
contended that the Petitioner in this case and the Petitioners 
in the connected industrial disputes have been sponsored 
tv Employment Exchange and they having been called for 
' ntervievv and hav ing been selected and wait listed in terms 
4 P relevant guidelines/circulars of the Respondent/Bank 
ui pcrmanciit vacancies in subordinate cadre on temporary 

After engaging them intermittently for some years, 
iite Pciitioner in this case and other Petitioners in the 
connected disputes w'ere terminated without any notice. 
Since the Rcruxindcnt/'Bank terminated several temporary 
Cte.uSoyees in the year 1985, the State Bank Employees 
LdiitiU tad filed a Writ Petition before the Supreme Court to 
i)*-otec>: ihe legal and constitutional rights of the workmen 
nn:;cr. ied and w hile tiie matter was pending in Writ Petition 
No 542 (civil) 1987, the Respondent/Bank hurriedly entered 
ti.lG a settlement on the issue of absorption of temporary 
employees and filed it before the Supreme Court at the time 
of final hearing of the Writ Petition. This settlement has 
become an exhibit of the Respondent/Bank and has been 
marked as Ex. MI The Petitioner in this case and the 
Petitioners in the connected cases attacked this settlement 
as if i.‘;; not binding on them on the ground that they have 
been inlcrview'ed and selected in the permanent vacancy 
and Respondent/Bank without any intimation or notice 
Jenied an opportunity to work in the bank after 31-3-1997 
and therefore, they have raised the dispute in the year 1997 
efore the labour authorities and they questioned the 


retrenchment as unjust and illegal and they further prayed 
for reinstatement with back wages and other attendant 
benefits. 

9. On behalf of the Petitioner, it is contended that 
these Petitioners were recruited as temporary employees 
in the Respondent/Bank umier the guidelines and circulars 
issued by the Respondent/Bank from tirhe to time and 
further, the same guidelines carry the procedure for 
regularisation of service of the temporary employees and 
any settlement in this regard is redmuiant and in any case, 
the Petitioner is not bound by settlement under Section 
18( 1) entered into between the alleged Federation and the 
Respondent/Management. They further contended that 
though the Respondent/Bank has stated that the Petitioner 
has not worked for more than 240 days in a continuous 
period of 12 calendar months and was not in continuous 
service on 17-11-1987, therefore, they have no valid and 
enforceable right for appointment, in the wake of strict 
instructions and circulars/guidelines issued by the 
Respondent/Bank to the effect that temporary employees 
at branches/ofFices are not allowed to be in service 
exceeding 200 days, hence the question of Petitioner 
working for 240 days does not arise at all. Further, they 
have invoked the relevant provisions of Chapter V-A of 
the I.D. Act and it is preposterous to contend that the 
Petitioner has no valid and enforceable right for 
appointment as Sections 25G and 25H are very much 
applicable to the Petitioners who are retrenched messenger s 
and are eligible to be reinstated. Learned representative for 
the Petitioner contended that in 1996 LAB and IC 2248 
Central Bank of India Vs. S. Satyam and Others the Supreme 
Court has held that Chapter V-A of the I. D. Act providing 
for retrenchment is not enacted only for the benefit of the 
workmen to whom Section 25F applies but for all cases of 
retrenchment. Therefore, the application of Section 25H 
cannot be restricted only to one category of retrenched 
workmen. Therefore, the contention of the Respondent/ 
Bank that the Petitioner has no valid and enforceable right 
for appointment is untenable. It is further contended that 
on behalfofthe Petitioner that Ex. W2, W3 and W8 aswell 
as Ex. M8 which constitute/relate to the circular 
instructions of the Respondent/Bank issued from time to 
time in connection with the implementation of the 
settlements on absorption and which are statutory in 
character. Further, a combined study of Ex. Ml and the 
averments of MW 1 and MW2 and their testimonies during 
the cross examination will clearly show how the bank has 
given a raw deal to the Petitioner from the banning linking 
his future with the settlements. Further, Clause 1 ofEx. Ml 
deals with categorization of retrenched temporary 
employees into ‘A, B and C’, but this categorization of 
‘A, B and C’ is quite opposed to the doctrine of Tast 
come—first go’ or ‘first come—last go’ and therefore, the 
categorization in Clause 1 is illegal. Clause l(a)ofEx. Ml 
provides an opportunity to persons who were engaged on 
casual basis and allowed to work in leave/casual vacancies 
of messengers, farashes, cash coolies, water boys, sweepers 
etc. for absorption along with the other eligible categories 
of temporary employees is not valid. Further, engaging 
casuals to do messengerial work is in contravention of the 
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guidelines mentioned in Reference Book on Staff matters, 
coi^ofwhichisiiidikedasEx. W8. Further, the ^^intment 
of daily wage basis for regular messengerial jote etc. are 
strictly proMbited as per bank’s circul^instructions. In 
such circumstances, the absorption of casuals along with 
the eligible categories is not valid. Therefore, these persons 
who were engaged by the Respondent/Bank on casual 
basis should not be given permanent appointment in the 
bank service. Those casuals were given more beneficial 
treatment in the matter of arriving at qualifying service for 
interview and selection. But, temporary employees have 
not been informed about this amendment which includes 
casuals affecting their interest and chance. Further, as per 
instructions in Ex. W2 four types of waiting lists have to be 
prepared. But the Respondent/Bank has alleged to have 
prepared onfy one wait list fer e^ module as per Ex. MlO 
in this case. Those candidates under Ex. M10 were found 
suitable for ^q^x^tment as messengers and sweepers. Even 
MWl is unable to say as to when the wait list Ex. MlO was 
prepared, tnit it is mentioned in Ex. M10 that it was prepared 
based on the settlement dated 17-11-87, 27>10<’88 and 
9-l>91 which are marked as Ex. Ml, M3 andM4 ie^)ectivefy. 
But, when MWl has spoken about the settlements, he 
deposed that settlement dated 27-10-88 was not included 
in the Madras circle since the High Court order is there, but 
he has not produced any document in support of the so 
called non-inclusion except hi$ bald statement. Further, 
according to MWl wait list under Ex. MlO was prepar^ 
on 2-5-92 but there is no pleading in the Counter Statement 
with regard to this wait lik. Further theHon’ble High Court 
has held in its orcte’ dated 23-7-99 in W. P. No. 7872 of 1991, 
which is maiked as an exhibit, in which it is stated that 'it is 
clear that the 1987 settlement was concerned with the 
temporary class IV employees who were paid scale wages 
as per Bipartite Settlement while the 1988 settlement dealt 
with daily wager In Class IV cate^iy who were paid wages 
daily on mutual agreement basis. In such circumstances, 
as rightly contended the Respondent are not justified and 
combined the list of candidates covered under 1987 
settlement and 1988 s^ement since they formed two 
distinct and separate classes and they caimot treat one 
class and their action undoubtedly amounts to violation of 
Article 14 of Constitution of India.’ Further, the averment 
of MW 1 and the statements in Counter Statement are 
contrary to the above and it is nothing but a desperate 
attempt to wriggle out the illegalify committed or perpkrated 
by the Respondent/Bank by combining equals with 
unequals. It is further contendkl on behalf of the Petitioner 
that as per deposition of MWl wait list under Ex. MlO 
comprises of both messengetial and non-messengerial 
candidates. While the temporary enq)lpyees were appointed 
after due process of sdlection and were paid wages on the 
basis of industrywise settlement, it is not so in the case of 
casuals. Therefore, both belongs to two different and 
distinct eateries. But, Ex. M3 provides for the same norms 
to the casuals as in the case of temporary employees in the 
matter of absorption. Therefore, it is violative of Articles 
14 and 16 of Constitution of IiHiia. Therefore, the Petitioner 
contended that preparation of Ex. MlO namely wait list is 
notinconformify with the instructions of Ex. M2 and non¬ 
preparation of separate panels amounts to violation of 


circular. Secondly, it has not been prepared as per 
instructions in Ex. W2 circular regarding projected 
vacancies for the period from 1987 to 1994. Furthermore, 
no wait list was released/published even after the Court 
orderinWMPNo. 11932/91 and W.P. No. 7872/91 directing 
the Respondent/Bank to release the list of successftil 
candidates pursuant to the fimt advertisement published 
in The Hindu dated 1-8-88. Furthermore, wait list under Ex. 
MlO does not carry particulars about the candidates date 
of initial appointment ami the number of days put in by 
them to arrive at their respective seniority. From all these 
things,itisclearthatEx.M10 hasbeenpreparedinviolation 
of instructions and ceased to have the crklibiUty attached 
to the wait list. Above all. Ex. Ml was not produced at the 
time of conciliation proceedings held during the year 
1997-98 held at Chennai and Madur^ and only during the 
year 2003 the Respondent/Bank produced the wait list Ex. 
MlO before this Tribunal marldng it as a confidential 
document. It is further contendedtobehalf of the Petitioner 
that though the Respondent/Bank has alleged that these 
Petitioners were ^gaged in leave vacancy, they have not 
been told at the "time of initial ^pointment that their 
appointment was in leave vacancy. Further, even before or 
^r the settlement on absorption of tenqx>rary employees, 
the expression that they were engaged in leave vacancy 
was used as a device to take them out of the principal 
clause 2(00) of the I. D. Act, 1947. Though the Petitimier’s 
work in the Respondent/Bank is continuous and though 
the Petitioner has peifmmedthe duties continuously which 
is still in existence, the categorisation as such is not valid 
and the provisions of Sastry Award are also violated. 
Further, the representative of the Petitioner relied on the 
rulings reported in 1985 4 SCC 201H. D. Singh Vs. Reserve 
Bank of India and Others wherdn the Supreme Court has 
held that “to enq>loy workmen as ‘badlies’ casuals or 
temporaries and to continue them as such for many years 
with the object of depriving them of the status and 
privileges of permanent workmen is illegal.” Learned 
representative further contended that Ex. M10 wait list has 
not been prepared in accordance with principle of seniority 
in the legal sense, since the selected candidates with 
longest service should have priority over those who joined 
the service later and therefore, the wait list under Ex. MlO 
which hasbeen drawn up is contrary to law and also bad in 
law. Thus, the Respondent/Bank has not acted in accordance 
with the law and the spirit of the settlement, but in utter 
violation and in breach of it. Though clause 2(e) of Ex. M4 
states that candidates found suitable for permanent 
appointment will be offered appointment against existing/ 
future vacancy anywhere in module or circle and in case, a 
candidate feils to accept the offer of ^pointment or posting 
within the prescribed period, he will be deemed to have 
refused it and the name shall stand deleted from the 
respective panel and he shall have no further claim for 
being considered for permanent appointment in the bank. 
The Respondent/Bank has not prkluced any document to 
show how he has arrived at the seniorify and till date, it is 
a mystery as to who that senior was and there is no 
docimentaiy evidence in s^)port of the averment and also 
for the averment of MWl. Tterefore, the termination of the 
Petitioner who was in regular service of the Respondent/ 
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Bank is arbitrary, mala fide and illegal and the Respondent/ 
Bank has not acted in accordance with the terms of 
settlement on absorption of temporary employees. Though 
the Respondent/Bank has produced Ex. M6 which alleged 
to be a copy of minutes of conciliation proceedings dated 
9-6-75 before Regional Labour Commissioner (Central), 
Hyderabad, it is neither a 18(3) settlement nor 12(3) 
settlement as claimed by the Respondent^ank which says 
only with regard to modification of Ex. Ml toM4 made in 
terms of Ex. M6. Though the Respondent/Bank produced 
Ex. M7 and Ml 1 interim orders passed by High Court of 
Madras in WMP No. 11932/91 and W. P. No. 7872/91 ceased 
to have any relevance when the main writ has been disposed 
of in the year 1999 and therefore, they do not have any 
bearing in the case of the Petitioner. Further, though the 
Respondent/Management has examined two witnesses, the 
deposition of management witnesses during the cross- 
examination had become apparent that they have no 
personal knowledge about the settlements which are marked 
as Ex. Ml to M5. Above all, though the Respondent/Bank 
has referred to voluntary retirement scheme, in the 
Respondent/Bank it was implemented only in the year 2001 
and it constitutes post reference period and hence evidence 
of Respondent/Bank has no application to the Petitioner’s 
case. The Petitioners have completed the service of 240 
days and more in a continuous period of 12 calendar months 
as enshrined under Sections 25B and 25F of the Industrial 
Disputes Act, therefore, their retrenchment from service is 
illegal and against the mandatory provisions of Section 25 
and therefore, they are deemed to be in continuous scrv ice 
of the Respondent/Bank and they are entitled to the benefits 
under the provisions of I.D. Act. It is further contended on 
behalf of the Petitioner that though some of the Petitioners 
in the connected I.Ds have not completed 240 days, since 
the Respondent/Bank has not taken into consideration and 
not included the Sundays and paid holidays as days on 
which the Petitioners have actually worked and hence, they 
have also completed 240 days in a period of 12 calendar 
months. He also relied on the rulings reported in 1985 II 
LLJ 539 Workmen of American Express International 
Banking Corporation Vs. Management of American Express 
International Banking Corporation wherein the Supreme 
Court has held that ‘'the expression ‘actually worked under 
the employer’ cannot mean that those days only when the 
workmen worked with hammer, sickle or pen but must 
necessarily comprehend all those days during which they 
were in the employment of the employer and for which he 
had been paid wages either under express or implied 
contract of service or by compulsion of statute, standing 
orders etc.”. It is further argued that call letters produced 
by the Petitioner will clearly prove that the Respondent/ 
Bank has conducted the interview and selected the 
temporary employees who have reported to have submitted 
their application for absorption as per the bank’s circular 
and therefore, their retrenchment is illegal. In all these cases, 
the Petitioners were in employment as sub-staff in early 
1980s but were denied further engagement on account of 
settlements/lapsing of wait lists and out of these Petitioners 
some of them have completed 240 days and more in a 
continuous period of 12 calendar months and they are in 
age group of 40 to 50 years and for no fault of theirs, they 


find themselves stranded in life midstream. They have also 
not gainfully employed. In such circumstances, this 
Tribunal has to pass an award in their favour. 

10. But, as against this, the learned Senior Counsel 
for the Respondent/Bank contended that the reference 
made by the Government itself is not maintainable in view 
of the facts and circumstances of the case. The Petitioner 
in this case and the Petitioners in the connected disputes 
were not in continuous service. Hence, the question of 
regular appointment/absorption does not arise at all and 
their engagement was not authorised. Further, the 
Petitioners are estopped from making claim as they had 
accepted the settlements drawn under the provisions of 
Sections 18(1) and 18(3) of the I.D. Act, in lieu of the 
provisions of (aw and implemented by the Respondent/ 
Bank and the claim of the Petitioners are not bona fide and 
are made with ulterior motive. Further, they have concealed 
the material facts that the Petitioner was wait listed as per 
length of his engagement and could not be absorbed as he 
was positioned down in the seniority. The Respondent/ 
Bank was engaging temporary employees due to business 
exigency for the performance of duties as messenger. 
Further, the allegation that he was sponsored by 
Employment Exchange is incorrect and the allegation that 
he worked as temporary messenger is also incorrect, they 
were engaged against leave vacancies. The settlement 
entered into by the Respondent/Bank and the federation 
were bona fide which were the only workable solution and 
is binding on the Petitioner. The Petitioner accepted the 
settlement and accordingly he was wait listed and therefore, 
the Petitioner is estopped from questioning the settlement 
directly or indirectly and his claim is liable to be rejected. 
Furthermore, the said settlements were not questioned by 
any union and the settlements were bank level settlements 
and operate throughout the country. Further, he relied on 
the rulings reported in 19911 LLJ 323 Associated Glass 
Industries Ltd. Vs. Industrial Tribunal A.P. and Others 
wherein under Section 12(3) the union entered into a 
settlement with the management settling the claim of 11 
workmen and the workmen resigned from the job and 
received terminal benefits, but the workmen raisM a plea 
before the Tribunal that they did not resign voluntarily. 
But the Andhra Pradesh High Court has held that “in the 
absence of plea that the settlement reached in the course 
of conciliation is vitiated by fraud, misrepresentation or 
coercion, the settlement is binding on the workmen.” 
Learned counsel for the Respondent further relied on the 
rulings reported in 1997II LLJ 1189 Ashok and Others Vs. 
Maharashtra State Transport Corporation and Others 
wherein the Division Bench of the Bombay High Court has 
held that “therefore a settlement arrived at in the course of 
the conciliation proceedings with a recognised majority 
union will be binding on all workmen of the establishment, 
even those who belong to the minority union which had 
objected to the same. To that extent, it departs from the 
ordinary law of contracts, the object obviously is to uphold 
the sanctity of settlements reached with the active 
assistance of the conciliation officer and to discourage an 
individual employee or a minority union from scuttling the 
settlement. ” It further held that “there may be exceptional 
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cases, where there may be allegations of mala fides, fraud 
or even corruption or other inducements. But, in the 
absence of such allegations, a settlement in the course of 
collective bargaining is entitled to due weight and 
consideration.” Learned counsel for the Respondent further 
relied on the rulings reported in 19971LLJ 308 K.C.P. Ltd. 
Vs. Presiding Officer and Others wherein the Supreme Court 
has held that “settlements are divided into two categories 
namely (i) those arrived at outside the conciliation 
proceedings under Section 18(1) of the I.D. Act and 
(ii) those arrived at in the course of conciliation proceedings 
under Section 18(3). A settlement of the first category has 
limited application and binds merely parties to it and 
settlement of the second category made with a recognised 
majority union has extended application as it will be binding 
on all workmen of the establishment. Even in case of the, 
first category, if the settlement was reached with a 
representative union of which the contesting workmen were 
members and if there was nothing unreasonable or unfair 
in the terms of the settlement, it must be binding on the 
contesting workmen also.” He further relied on the rulings 
reported in AIR 2000 SC 469 National Engineering 
Industries Ltd, Vs, State of Rajasthan and Others wherein 
the Supreme Court has held that “settlement is arrived at 
by the free will of the parties and is a pointer to there being 
goodwill between them. When there is a dispute that the 
settlement is not bona fide in nature or that it has been 
arrived at on account of fraud, misrepresentation or 
concealment of facts or even corruption and other 
inducements, it could be subject matter of yet another 
industrial chspute which an appropriate Govt, may refer for 
adjudication after examining the allegations as there is an 
underlying assumption that the settlement reached with 
the help of the conciliation officer must be fair and 
reasonable.” Relying on all yiese decisions, learned counsel 
for the Respondent contended that though it is alleged 
that they are not parties to the settlement, since the 
federation in which the Petitioner is also one among them, 
they have entered into settlement with the bank and 
therefore, it is binding on the Petitioner. Further, he aigued 
that no union of the bank has questioned the settlement 
and in such circumstances, it cannot be said that it is not 
binding on them and he is estopped from disputing the 
same. 

11. Learned counsel for the Respondent further 
contended that though the reference made in this case and 
other connected disputes is ‘whether the demand of the 
workman with wait list No. given for restoring the wait list 
of temporary messengers in the establishment of 
Respondent/Bank and consequential appointment 
thereupon as temporary messenger is justified ?’ The 
Petitioner contended that the retrenchment made by the 
Respondent/Bank is not valid and he has to be reinstated 
in service with full back wages etc. Hence, the Petitioner's 
contention against the reference made by the Govt, is not 
valid. Further, in this case, the Court has to see whether the 
restoration of wait list can be made as contended by the 
Petitioner and not reinstatement as alleged by the Petitioner 
in the Claim Statement. 


12. But, as against this on behalf of the Petitioner it 
is contended that mere wording of reference is not decisive 
in the matter of tenability of a reference and he relied on the 
rulings reported in 1998 LAB IC 345 Secretary, KoUam Jilla 
Hotel and Shop Workers Union Vs. Industrial Tribunal, 
Kollam wherein the Kerala High Court has held that “mere 
wording of reference js not decisive in the matter of 
tenability of a reference. Even though the Tribunal cannot 
go beyond the order of reference, if points of difference are 
discernible from the material before it, it has only on duty 
and that is to decide the points on merits and not to find 
out some technical defects in the wording of reference, 
subjecting the poor workman to hardship involved in 
moving the machinery again.” It further held that “the 
Tribunal should look into the pleading and find out the 
exact nature of pleading of the Petitioner to find out the 
exact nature of dispute instead of refusing to answer the 
reference on merits.” Further, he argued that the Tribunal 
has got power to go into the question whether the Petitioner 
is to be reinstated in service or not for which he relied on 
the rulings reported in 1998 LAB IC 1664 Van Sagnathan 
Orient Paper Mills Vs. Industrial Tribunal & Ors. wherein 
the Madhya Pradesh High Court has held that “the Tribunal 
cannot go behind the terms of reference, but that does not 
mean that it cannot look into the pleadings of parties.” He 
also relied on the rulings reported in 1998 LAB IC 1507 A. 
Sambanthan Vs. Presiding Officer, Labour Court, Madras, 
wherein it has been held that “it has been repeatedly held 
that the Labour Court should not attempt to ctmsider the 
order under reference in a technical manner or a pedantic 
manner, but should consider the order of reference in a fair 
and reasonable manner.” He also aigued that in Express 
Newspapers P Ltd. case reported in AIR 1993 SC 569 the 
Supreme Court has held that “the Tribunal has jurisdiction 
to consider all incidental matters also and the order of 
reference should not be construed in the manner which 
would prolong the industrial adjudication. The Labour Court 
is expected to decide the real nature of disputes between 
the parties and with that object in view, it should consider 
the order of reference in a fair and reasonable manner, 
though the order of reference is not happily framed nor 
was it framed to the high expectation of the Labour Court.” 
Relying on all these decisions, the representative for the 
Petitioner argued that though in the reference, it is not 
mentioned that whether the retrenchment is valid or not, 
from the pleadings it is clear that the Petitioners have been 
retrenched from the Respondent/Bank and therefore, this 
Tribunal can look into the pleadings of the Petitioners and 
can decide whether the Petitioner is entitled to be reinstated 
in service as alleged by him and whether he is entitled to 
the back wages as alleged by him. Therefore, the argument 
advanced on the side of the Respondent that it is beyond 
the scope of reference is without any substance. 

13. I find some force in the contention of the 
representative for the Petitioner. Therefore, I find this 
Tribunal is entitled to go into the question whether the 
relief prayed for by the Petitioner can be given to him or 
not ? But, I find that the settlement was validly entered into 
between the Respondent/Bank and Federation and since it 
is not questioned by any of the unions of the Respondent/ 
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Bank, I find the Petitioner is not entitled to question the 
settlement. 

14, Then the learned counsel for the Respondent 
contended that since the Petitioner mentioned that he has 
been kept in the wait list and the time of wait list has been 
exhausted, now the Petitioner cannot question that he 
should be reinstated in service and he relied on the rulings 
reported in 1996 3 SCC 139 Union of India and Others Vs. 
K. V. Mjeesh wherein the Supreme Court has held that “the 
only question which falls for determination in this appeal 
is whether a candidate whose name appears in the select 
list on the basis of competitive examination acquires a right 
of appointment in Govt, service in an existing or a future 
vacancy. In that case, pruning of select list on reduction in 
number of vacancies was made in view of the impending 
absorption of steam surplus staff and a policy decision 
has been taken to reduce the number of vacancies and 
consequently, a certain number of bottom persons were 
removed from the select list and the remaining selectees 
were given appointments according to their comparative 
merits. In whi^, the Supreme Court has held that “in such 
circumstances, denial of appointment to the persons 
removed from the select list is not arbitrary and 
discriminatory.” He further relied on the rulings reported in 
1997 6 SCC 584 Syndicate Bank & Ors. Vs. Shankar Paul 
and Others wherein the Supreme Court has held that “by 
its letter dated 7-2-87 the bank informed the Respondents 
that the panel was valid for one year only and that inclusion 
of their names in the panel was not to confer on them any 
right to seek permanent appointment in the services of the 
bank. Considering the object with which the panel was 
prepared and the fact that it was a yearly panel expiring on 
6-2-98, we are of the opinion that the Respondents did not 
get any right because of inclusion of their names in the 
said panel for permanent absorption in the services of the 
bank. Whatever conditional right they had come to an end 
with the expiry of the panel. The claim of the Respondents 
as contained in the W.P. was thus misconceived and 
therefore, the learned Single Judge and the Division Bench, 
when it first decided the appeal were right in dismissing 
the Writ Petition and the appeal respectively.” He further 
relied on the mlings reported in 1991 3 SCC 47 Shankarsan 
Dash Vs. Union of India wherein the Supreme Court has 
held that “candidates included in merit list has no 
indefeasible right to appointment even if a vacancy exists” 
and relying on all these decisions, learned counsel for the 
Respondent contended that since the Petitioner has no 
right to question the wait list and since there is no mala fide 
on the part of the Respondent/Bank in preparing the wait 
list, it cannot be said that preparation of wait list was made 
with mala fide motive. Under such circumstances, after the 
expiry of the date namely 31-3-1997, the Petitioner cannot 
plead for restoration of toe wait list and he cannot pray for 
reinstatement as alleged by him. Further, he relied on the 
ruhngs reported in 1992 LAB 1C 2168 State of Haryana and 
Ors. Vs. Kara Singh and Others wherein toe Supreme Court 
has held that “now coming to toe direction that all those 
ad hoc temporary employees who have continued for more 
than a year should be regularised, we find it difficult to 
sustain it. The direction has been given without reference 


to the existence of a vacancy. The direction in effect means 
that every ad hoc/temporary employee who has been 
continued for one year should be regularised even though 
(a) no vacancy is available for him which means creation of 
a vacancy; 0>) he was not sponsored by Employment 
Exchange nor was he appointed in pursuance of a 
notification calling for applications which means he had 
entered by a back door, (c) he was not eligible and qualified 
for toe post at the time of his appointment; (d) his record of 
service since his appointment is not satisfactory. These 
are the additional problems indicated by us in para 12 which 
would arise from giving of such blanket orders. None of 
toe decisions relied upon Ity the High Court justify such 
wholesale, unconditional orders. Moreover, from the mere 
continuation of an ad hoc employee for one year, it cannot 
be presumed that there is need for regular post. Such a 
presumption may be justified only when such continuance 
extends to several years. Further, there can be no rule of 
thumb in such matters: Conditions and circumstances of 
one unit may not be toe same as of the other. Just because 
in one case, a direction was given to regularise enqiloyees 
who have put in one year's service as far as possible and 
subject tc^fulfilling toe qualifications, it cannot be held 
that in each and every case, such a direction must follow 
irrespective of and without taking into account toe other 
relevant circumstances and considerations. The relief must 
be moulded in each case having regard to all the relevant 
facts and circumstances of that case. It cannot be a 
mechanical act but ajudicious one. From this, toe impugned 
directions must be held to be totally untenable and 
unsustainable. Thus, toe Siqireme Court set aside toe orders 
of lower Courts. He further relied on toe decision reported 
in 1997II SCC 1 Ashwani Kumar and Others Vs, State of 
Bihar and Others wherein the full Bench of toe Supreme 
Court has considered the above regularisation of 
appointment in excess of sanetioned posts. “So far as the 
question of confirmation of these employees whose entry 
itself was illegal and void is concerned, it is to be noted 
that question of confirmation or regularisation of an 
irregularly appointed candidate would arise, if toe candidate 
concerned is appointed in an irregular manner or on 
ad hoc basis against an available vacancy which is already 
sanctioned. But, if the initial entry itself is unauthorised 
and is not against any sanctioned vacancy, question of 
regularising toe incumbent on such a non-existing vacancy 
would never survive for consideration and even if such 
purported regularisation or confirmation is given, it would 
be an exercise in futility. It would amount to decorating a 
still bom baby. Under these circumstances, there was no 
occasion to regularise them or to give them valid 
confirmation. The so called exercise of confirming these 
employees, therefore, remaineda nullify.” Therefore, learned 
counsel for the Respondent contended that these 
temporary employees were appointed only due to 
exigencies and they have not appointed against any regular 
vacancy and to^ have only appointed in leave vacancies 
and therefore, they are not entitled to claim any absorption 
in the Respondent/Bank. Further, he relied on the 
rulings reported in AIR 1997 SCC 3657 Himanshu Kumar 
Vidyarthi & Ors. Vs, State of Bihar and Ors. wherein the 
Supreme Court has held that “they are temporary employees 





working on daily wages. Under these circumstances, their 
disengagement from service cannot be constmed to be a 
retrenchment under the I.D. Act. The concept of 
retrenchment therefore, cannot be stretched to such an 
extent as to cover these employees. Since they arc only 
daily wage employees and have no right to the posts, their 
disengagement is not arbitrary,” He further relied on the 
rulings reported in 1994 3 LLJ (Supp) 754 wherein the 
Rajasthan High Court has held that “Under Section 25G of 
the I.D. Act retrenchment procedure following principle of 
‘last come—first go’ is not mandatory but only directory, 
on sufficient grounds shown, the employer is permitted to 
depart from the said principle retrenching seniors and 
retaining juniors.” Though in this case, the Petitioner has 
alleged that his juniors have been made permanent in 
banking serv ice, he has not established with any evidence 
that his juniors were made permanent by the Respondent/ 
Bank. Anyhow, if the Petitioner has shown anything, the 
Respondenl/Bank is ready to establish the fact before this 
Tribunal that he has worked more days than the Petitioner, 

In such circumstances, the prayer for reinstatement in the 
services of Respondent/Bank cannot be given to the 
Petitioner and therefore, the claim is to be dismissed with 
costs. 

15. Learned Senior Advocate further argued that 
even in recent decision reported in 2006 4 SCC 1 Secretary, 
State of Karnataka Vs. Uraa Devi, the Supreme Court has 
held that “merely because a temporary employee or a casud 
wage worker is continued for a time beyond the term of his 
appointment, he would not be entitled to be absorbed in 
regular service or made permanent merely on the strength 
of such continuance, if the original appointment was not 
made by following a due process of selection as envisaged 
by relevant rules. It is not open to the Court to prevent 
regular recruitment at the instance of temporary employees 
whose period of employment has come to an end or of 
ad hoc employees who by the* very nature of their 
appointment, do not acquire any right.” Further, it has also 
held that “it is not as if, the person who accepts an 
engagement either temporary or casual in nature is not 
aware of his employment. He accepts the employment with 
open eyes. It may be true that he is not in a position to 
bargain—not at arms length since he might have been 
searching for some employment so as to eke out his 
livelihood and accepts whatever he gets. But on that ground 
alone, it would not be appropriate to jettison the 
consti^onal scheme of appointment, perpetuate illegdities 
' and to take the view that a person who has temporarily or 
casuallv got employed should be directed to be continued 
permaiiently. By doing so, it will be creating anoAer mode 
of public appointment which is not permissible.” Further, 
the Supreme Court while laying down the law, has clearly 
held that “unless the appointment is in terms of the relevant 
rules and after a proper competition among qualified 
persons the same would not confer any right on the 

appoint^.it has tobeclarified that merely because 

a temporan' employee or a casual wage w orker is continu^ 
for a time bevond the term of his appointment, he would 
not be entitled to be absorbed in regular service or made 
permanent merely on the strength of such continuance, if 


the original appointment was not made by following a due 
process of selection as envisaged by relevant rules.” 
Further, in CDJ 2006 SC 443 National Fertilizers Ltd. and 
Others Vs. Somvir Singh, wherein the Supreme Court has 
held that “regularisation furthermore, is not a mode of 
appointment and if appointment is made without following 
the rules, the same being a nullity, the question of 
confirmation of an employee upon the expiiy of purported 
period of probation would notarise.” Further, in CDJ 2006 
SC 395 Municipal Council, Sujanpur Vs. Surinder Kumar, 
the Supreme Court has held that “it is not disputed that the 
appointment of the Respondent was not in sanctioned post. 
Being a ‘State’ within the meaning of Article 12 of the 
Constitution of India, the Appellant for the purpose of 
recruiting its employees was bound to follow the recruitment 
rules.'Any recruitment made in violation of such rules as 
also in violation of constitutional scheme enshrined under 
Articles 14 and 16 of the Constitution of India would be 
void in law.” Further, in 2006 2 LLN 89 Madhya Pradesh 
State Agro Industries Development Corporation Vs. S.C. 
Pandey w'herein the Supreme Court has held that “on!)’ 
because an employee had worked for more than 240 days 
of service by that itself would not confer any legal right 
upon him to be regularised in service. ’ The Supreme Court 
also held that “the changes brought about by the 
subsequent decisions of this Court probably having regard 
to the changes in the policy' decisions of the Govt, in the 
wake of prevailing market economy, globalisation, 
privatisation and outsourcing is evident, in view of the 
settled legal position„as noticed hereinbefore.” 

16. Relying on all these decision, learned counsel 
for the Respondent contended that since the Petitioner 
has not been appointed for regular post nor has he been 
appointed in regular vacancy or sanctioned post, the 
Petitioner is not entitled to claim regularisation of his service. 
Further, when they have not been questioned the five 
settlements entered into between the Respondenl/Bank 
and Federation an'd since they have not questioned the 
wait list prepared by the Respondent/Bank, they are not 
entitled to dispute the same and they are estopped from 
doing so. Further, their p;ayer before the labour authorities 
was only to restore the wait list and also for appointment 
thereon as temporary messenger as per wait list. Under 
such circumstances, after expiry of the period mentioned 
in the settlements which were subsequently amended by 
settlements, the Petitioners cannot now question either 
the preparation of wait list or number allotted to them. Under 
such circumstances, it cannot be questioned by the 
Petitioner. 

17. I find much force in the contention of the learned 
. counsel for the Respondent. Though in the Claim Statement 
the Petitioners have made so many allegations with regard 
to preparation of wait list and also settlements entered into 
between the Respondenl/Bank and Federation, at the time 
of reference, thev have not questioned the settlement nor 
the number allotted to each individual in the wait list. 
Further, the Petitioners have not questioned the settlement 
and they have not alleged that settlement was not a 
bona fide in nature or it has been arrived at on account of 
mala fide, misrepresentation, fraud or even corruption or 
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other inducements. Under such circumstances, I find the 
Petitioners cannot now question the settlements at this 
stage and since they are only temporary employees and 
since it is not shown before this Tribunal that the 
Respondent/Bank has got sanctioned posts for temporary 
employees to be absorbed, I find the Petitioners cannot 
claim for reinstatement or regularisation in services of the 
Respondent/Bank. 

18. Further, the representative for the Petitioner 
contended that in a similar cases, this Tribunal had ordered 
for reinstatement with back wages and these disputes are 
also similar in nature and hence, the Petitioners are entitled 
for the same relief, 

19. But, I find since the Supreme Court has held that 
temporary employees are not entitled to claim any rights 
for regularisation, merely because they have completed 
240 days of continuous service in a period of 12 calendar 
months and the Supreme Court has also held that each 
case must be considered on its own merit and the changes 
brought about by the subsequent decisions of the Supreme 
Court probably having regard to the changes in the policy 
decisions of the Govt, in the wake of prevailing market 
economy, globalisation, privatisation and outsourcing is 
evident, I find the Petitioner is not entitled to claim 
regularisation or reinstatement in the Respondent/Bank as 
alleged by him. Therefore, I find this point against the 
Petitioner. 

Point No. 2: 

The next point to be decided in this case is to what 
relief the Petitioner is entitled ? 

20. In view of my foregoing findings that the 
petitioner is a temporary employee and he is not entitled to 
be absorbed in regular service or made permanent merely 
on the strength of such continuance of work, I find the 
Petitioner is not entitled to any relief as claimed by him. No 
costs. 

21. Thus, the reference is answered accordingly. 

(Dictated to the P.A., transcribed and typed by him, 
corrected and pronounced by me in the open court on this 
day the 31st January, 2007.) 

K. JAYARAMAN, Presiding Officer 
Witnesses Examined: 

For the Petitioner ; WW1 Sri K. \felayudham 

WW2 Sri V S. Ekambaram 
For the Respondent : MWl Sri C. Mariappan 
MW2 Sri M. Perumal 

Documents Marked: 

Ex.Na Date Description 

Wl 01 - 08-88 Xerox copy of the paper publication in 
daily Thanthi based on Ex. M1. 

W2 20-04-88 Xerox copy of the administrative 
guidelines issued by Respondent/Bank 
for implementation of Ex. M1. 


£x.Na Date Description 

W3 24^91 Xerox copy of the circular of 
Respondent/Bank to all Branches 
regarding absorption of daily wagers in 
Messenger vacancies. 

W4 01-05-91 Xerox copy df the advertisement in The 
Hindu on daily wages based on Ex. W4. 

W5 2008-91 Xerox ojpyofthe advertisement in The 
. Hindu extending period of qualifying 
service to daily wa^rs. 

W6 154)3-97 Xerox copy of the circular letter of Zonal 
Office, Chennai about filling up of 
vacancies of messenger posts. 

W7 25403-97 Xerox copy of the circular of 
Respondent/Bank to all Branches 
regarding identification of messenger 
vacancies and filling them before 
31-3-97. 

Ml Xerox copy of the instruction in 
Reference book on staff about casuals 
not to be engaged at office/branches to 
domessengerial work. 

Ml Xerox copy of the service particulars of 
Petitioner isaied by Tiruchendur branch. 

Ml Xerox copy of the administrative 
guidelines in reference book on Staff 
matters issued by Respondent/Bank • 
regarding recruitment to subordinate 
cadre and service conditions. 

Ml Xerox copy of the Reference book on 
staff matters Vol. Ill consolidated upto 
31-12-95. 

W12 06-03-97 Xerox a)pyofthe call letter fixMn Madurai 
zonal office for interview of messenger 
post—V Muralikannan. 

W13 064)3-97 Xerox cx)py of the call letter frwn Madurai 
zonal office for interview of messenger 
post—K. Subburaj. 

W14 064)3-97 Xerox copy of the call letter from Madurai 
zonal office for interview of messenger 
post—J. \felmurugan. 

Wl 5 17-03-97 Xerox copy of the service particulars— 

J. \felmurugan. 

W16 26-03-97 Xerox copy of the letter advising 

selection of part time Menial—G. Pandi. 

Wl7 31-03-97 Xerox copy of the appointment order to 
Sri G. Pandi. 

W18 Feb. 2005 Xerox copy of the pay slip of T. Sekar 
for the month of February, 2005 wait list 
No. 395 of Madurai Circle. 

W19 13-02-95 Xerox copy of the Madurai Module 

Circular letter about engaging tenqx)rary 
employees from the panel of wait list. 


W8 

W9 

WIO 

Wll 




l « I tMr- . 
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Ex. Na Date Description 

W20 09-11-92 Xerox copy of the Head Office Circular 
. No. 28 regarding norms for sanction of 
messenger staff. 

W21 0907-92 Xerox copy ofthe minutes of the Bipartite 
meeting. 

W22 09-07-92 Xerox copy of the settlement between 
Respondent/Bank and All India Staff 
Bank of India Staff Federation for 
implementation of norms—creation of 
part time general attendants. 

W23 07-02-06 Xerox copy of the local Head Office 

circular about conversion of part time 
employees and redesignate them as 
gener^ attendants. 

W24 31-12-85 Xerox copy of the local Head Office 
circular about appointment of tempora.ry 
employees in subordinate cadre. 

Forthe Respondent/Management: 

Ex.Na Date Description 

Ml 17-11-87 Xerox copy of the settlement. 

M2 1607-88 Xerox copy of the settlement. 

M3 27-10-88 Xerox copy of the settlement. 

M4 0901-91 Xerox copy of the settlement. 

M5 30-07-96 Xerox copy of the settlement. 

M6 09-0695 ^J&rox copy of the minutes of cfflidliation 
proceedings. 

M7 28-05-91 Xerox copy of the order in W.R 
No. 7872/91. 

MS 1505-98 Xerox copy of the order in O.R 
No. 2787/97 of High Court of Orissa. 

M9 10-07-99 Xerox copy of the order of Supreme Court 
in SLR No. 3082/99. 

MIO hfil Xerox copy of the wait list of Madurai 
Module. 

Ml 1 25-10-99 Xerox copy of the order passed in CMP 
No. 16289 & 16290/99 in W.A. 
No. 1893/99. 

8 3Ttt^, 2007 

■SRT. 3ir. 2502.— 1947 (1947 

m 14) 

§l5«4i %'5R^<15| % 3^7 <5-1^ 

% 'H-qic -mohi 83/2004) oRt 
"aft ^ 8-8-2007 "^aTT «n j 

[■d. 12012/29/1999-aTT^ a?R (^-I) ] 


New Delhi, the 8th August, 2007 

S. O. 2502.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government herdiy publishes the Award (Ref. No. 83/2004) 
ofthe (Central Government Industrial Tribunal-cum-Labour 
Ck>urt, Chennai as shown in the Annexure, in the Industrial 
Dispute between the management of State Bank of India 
and their workmen, which was received by the Central 
Government on 8-8-2007. 

[No. L-12012/29/1999-IR (B-I)] 
AJAY KUMAR, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
CHENNAI 

Wednesday, the 31st January, 2007 
PRESENT 

K. Jayaraman, Presiding Officer 

INDUSTRIAL DISPUTE NO. 83/2004 

principal Labour Court CGID No. 257/99) 

[In the matter of the dispute for adjudication under clause 
(d) of Sub-section (1) and Sub-section 2(A) of Section 10 
ofthe Industrial Disputes Act, 1947 (14 of 1947), between 
the Management of State Bank of India and their workmen] 

BETWEEN 

Sri K. Chandrasekaran : I Party/Petitioner 
AND 

The Assistant General : II Party/Management 
Manager, 

State Baiik of India, 

Zonal Office, 

Madurai. 

APMIARANCE 

For the Petitioner Sri V S. Ekambaram, 

Authorised Representative 

For the Management : Mr. B. Rajendfan, Advocate 

AWARD 

The Central Government, Ministry of Labour vide 
Order No. L-12012/29/99-IR(B-l) dated 10-5-1999 has 
referred this dispute earlier to the Tamil Nadu Principal 
Labour Ckmrt, Chennai and the said Labour Court has taken 
the dispute on its file as CGID No. 257/99 and issued notices 
to both parties. Both sides entered appearance and filed 
their claim statement and Counter Statement respectively. 
After the constitution of this CGIT-cum-Labour Court, the 
said dispute has been transferred to this Tribunal 
for adjudication and this Tribunal has numbered it as 
I. D. No. 83/2004. 
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2. The Schedule mentioned in that order is as 
follows 

“ Whether the demand of the workman Shri K. 
Chandrasekaran, wnit list No. 391 for restoring the 
wait list of temporary messengers in the 
establishment of State Bank of India and 
consequential appointment thereupon as temporary 
messenger is justified ? If so, to what relief the said 
workman is entitled T 

3. The allegations of the Petitioner in the Claim 
Statement are briefly as follows 

The Petitioner was sponsored by Employment 
Exchange for the post of sub-staff in Class IV cadre 
in State Bank of India and he was given appointment 
as messenger after an interview and.medical 
examination. He was appointed on temporary basis 
at Kumaran branch from 3-5-1983. The Petitioner 
was orally informed that his services were no more 
required. The non-employment of the Petitioner and 
others became subject matter before Supreme Court 
in the form of Writ Petition filed by State Bank 
Employees’ Union in Writ Petitioii No. 542/87 which 
was taken up by the Supreme Court. The 
Respondent/Bank, in addition to its counter, filed a ^ 
copy of settlement under Section 18(1) reached 
r between management ofState Bank of India and All 
India State Bank of India Staff Federation and the 
settlement is with regard to absorption of Class IV ' 
temporary workmen who were denied employTuent 
.after 1985-86 were classified in the settlement was 
under consideration ontx again and they classified 
the workmen under three categories namely A, B 
and C. Though the classification was unreasonable, 
the Respondent/Bank brought to the notice of the 
Peiitioner about the interview to be held throu^ 
advertisements. The Petitioner also submitted his 
application in the prescribed format through Branch 
Manager of the Kumaram branch. He was called for 
an interview by a Committee appointed by 
Respondent/Bank in this regard. But, t^ have not 
informed the result of interview and also with regard 
to appointment. But, the Petitioner was informed 
omily lojoin at the branch where he initially worked 
as 3 class IV employee. From 3-5-1983, the Petitioner 
has been working as a temporary messenger and 
sometimes performing wOrk in other branches also. 
While working on temporary basis in Mn^^aga Nagar 
branch, another advertisement by the Respondent/ 
Bank was made regarding casual workers who were 
reported to be in service during the same period, 
^ile the Petitioner was working as’such, the 
Manager of i he branch informed the Petitioner orally 
on 31 -3 -97 that his servii^s are not required any more 
and he need not attend the offi(» from 1 -4-97. Hence, 
the Petitioner raised a dispute with regard to his non- 
employment Sim» the conciliation ended in failure, 
the matter was referred to this Tribunal for 
adjudication. Though reference was sent to this 
Tribunal, the reference framed did not satisfy the 
grievance of the Petitioner, he has made a fresh 


representation to Govt, to reconsider the reference 
and the Petitioner requested the Respondent/Bank 
to continue to engage him in service as obtained 
prior to 31-3-97 and to regularise him in service in 
due course. The Respondent/Bank took up an 
unreasonable stand that the service and the number 
of days worked by Petitioner were treated as of no 
consequence, since according to the Respondent/ 
Bank, it engaged the Petitioner only in temporary 
services after the settlement. The Petitioner was not 
aw are of settlement by which his services and number 
of days worked by 1^ after interview do not merit 
consideration. The Petitioner was not a party to the 
settlement mentioned by the Respondent/Bank 
before the conciliation officer. Therefore, the 
Respondent’s action in not absorbing him in regular 
service is unjust and illegal. Further, the settlements 
are repugnant to Section 25G and 25H of the I. D. 
Act. The termination of the Petitioner is against the 
■ provisions of para 522(4) of Sastry Aw’ard. Even 
though the setflement speaks about three categories 
only a single wait list has been prepared and the 
Respondent/Bank has been regularising according 
to their whims and fancies. The Respondent/Bank 
has also not observed the instructions regarding 
grant of increments, leave, medical benefits etc. to 
the temporary workmen wliich amounts to violation 
of relevant provisions of circular. The Respondent/ 
Bank engaged the Petitioner and extracted the same 
work either by payment of petty cash or by directing 
him to work imder assumed name or by both which 
amounts to unfair labour practice. The wait list suffers 
serious infirmities and it is not based on strict 
seniority and without any rationale. Hence, for all 
these reasons the Petitioner prays to grant relief of 
regular employment in Respondent/Bank with all 
attendant ■ benefits. 

4. As against this, the Resporident in fts Counter 
Statement alleged that reference made by the Govt, for 
adjudication by this Tribunal itself is not maintainable. The 
Petitioner was not in continuous service. Hence, the 
question of regular appointment/absorption does not arise. 
The engagement of Petitioner was not authorised. The 
Petitioner is estopped from making claim as per Claim 
Statement. The settlement drawn under provisions of 
Section 18(1) and 18(3) of L D. Act in lieu of provisions of 
law, retrenchment and implemented by Respondent/Bank. 
The claim of the Petitioner is not bona fide and made with 
ulterior motive. The Petitioner concealed the material fects 
that he was wait listed as per his length of engagement and 
could not be absorbed as hie was positioned down in 
seniority. Due to the business exigency, the Respondent/ 
Bank engaged the temporary employees for performance 
of duties as messenger and such engagements were 
prevailing from the year 1970 onwards. Such of those 
employees who are claiming permanent absorption and 
when their case was espoused by State Bank of India Staff 
Federation which resulted in five settlements dated 
17-11-87,16-7-88,7-10-88, 9-1-91 and 30-7-96. The said 
settlements became subject matter of conciliation 
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proceedings and minutes were drawn under Section 18(3) 
of I. D. Act. In terms thereof, the Petitioner was considered 
for permanent appointment as per his eligibility along with 
similarly placed other temporary employees and the 
Petitioner was waitlisted as candidate No. 391 in waitlist of 
Zonal Office, I^^adurai. So far 219 wait listed temporary 
candidates, out of492 waitlisted temporary emploj^ were 
permanently appointed by Respondent/Bank. It is false to 
allege that the Petitioner worked as a temporary messenger. 
The Petitioner was engaged only in leave vacancies as and 
when it arose. When the Petitioner having submitted to 
selection process in terms of settlements drawn as per 
retrenchment provisions referred to above, caimot turn 
around and claim appointment. Such of those temporary 
employees who were appointed were engaged for more 
number of days and hence, they were appointed. Under 
the settlement, employees were categoris^ as A, B and C. 
Considering their temporary service and subject to other 
eligibility criteria, under category (A) the temporary 
employees who were engaged for 240 days were to be 
considered and under category (B) the temporary 
employees who have completed 270 days aggregate 
temporary service in any continuous block of 36 calendar 
months and under category (C) the temporary employees 
who have completed 30 days aggregate temporary service 
in any calendar year after 1-7-75 or minimum 70 days 
aggregate temporary service in any continuous block of 36 
calendar months were to be considered. As per Qause 7, 
the length of temporary service was to be considered for 
seniority in the wait list and it was also agreed that wait list 
was to lapse in December, 1991 and the cut off date was 
extended upto 31-3-97 for filling up vacancies which were 
to arise upto 31-12-94. The Petitioner has no valid and 
enforceable right for appointment. The Respondent had 
implemented the voluntary retirement scheme and even 
the permanent vacancies stand substantially reduced. 
There were no regular vacancies available. The peculiar 
problem was due to the facts that all the aforesaid temporary 
employees were working in leave vacancies and not in 
regular permanent vacancies. In terms of aforesaid 
settlements out of492 wait listed candidates, 219 temporary 
employees were appointed and since the Petitioner was 
wait listed at 3 91, he was not appointed. The said settlements 
were bona fide which were the only workable solution and 
is binding on the Petitioner. The Petitioner is estopped 
from questioning the settlements directly or indirectly and 
his claim is liable to be rejected. Further, the said s^ements 
were not questioned by any uruon so far and the settlanents 
of bank level settlements and operated throughout the 
country. The Tamil Nadu Industrial Establishment 
(Conferment of Permanent Status to Workmen) Act, 1981 
does not apply to Respondent/Bank and this Tribunal has 
no jurisdiction to entertain such plea. It is not correct to 
say that documents and identity of Petitioner was verified 
before the Petitioner was engaged. It is also not correct to 
say that the Petitioner was discharging the work of 
permanent messenger. As per settlements, vacancies uitto 
31-12-94 were filled up against the wait list of temporary 
employees and vacancies for 1995-96 has to be filled up 
against the wait list drawn for appointment of daily wage^ 
casual labour. Further, for circleof Chennai wait list of daily 


wages was not finalized and hence not published and there 
is only one wait list for the appointment of temporary 
employees. After the expiry of v^^it list, the Petitioner has 
110 claim for permanent absorption. Hence, for all these 
reasons, the Respondent prays to dismiss the claim with 
costs. 

5. In the additional claim statement, the Petitioner 
contended that he was having been sponsored by 
employment exchange and having undergone medical 
examination, the Petitioner has fulfilled the criteria set out 
by the Respondent/Bank for selection of candidate for 
appointment in the post of messenger and other class IV 
post. He was engaged in the messenger post in the 
subordinate cadre of the Respondent/Bank continuously 
with deliberate and artificial breaks. Therefore, the 
Respondent/Bank is duty bound to regularise the services 
of the Petitioner as he has acquired the valuable right 
enshrined in the Constitution of India. In the year 1998, the 
Respondent/Bank has issued a circular to the effect that 
under no circumstances, wait listed persons like the 
Petitioner be engaged even in menial category, thus, the 
Respondent/Bank imposed total ban for his future 
employment. Even though there were sufficient number of 
vacancies in class IV category, the Respondent/Bank 
deliberately delayed in filling up the vacancies by the wait 
listed workmen with ulterior motive. The Respon^nt/Bank 
has been arbitrarily filling up the vacancies with the persons 
other than wait listed worl^en according to their whims 
and fancies. Hence, the Petitioner prays that an award may 
be passed in his favour. 

6 . Again, the Petitioner filed a rgoinder to the Counter 
Statement of the Respondent, wherein it is stated all the 
settlements made by the bank with the State Bank of India 
Staff Federation were under Section 18(1) of the Act and 
not under Section 18(3) of the Act. As per recruitment 
rules of the Respondent/Bank, recruitment of class! V staff 
in the Respondent/Bank is in accordance with the 
instructions laid down under codified circulars of the 
Respondent/Bank. Even in the Writ Petition before the High 
Court in W. P. No. 7872 of 1991, the Petitioner questioned 
the settlement dated 27-10-88 and 9-1-91. It is false toallege 
that the settlements are contrary to the rights of the 
Petitioner. Hence, the Petitioner prays that an award may 
be passed in his favour. 

7. In these circumstances, the points for my 
consideration are:— 

(i) Whether the demand of the Petitioner in Wait 
List No. 391 for restoring the wait list of 
terr^iorary messengers in the Respondent/Bank 
and consequential appointment thereupon as 
temporary messenger is justified ?” 

Oi) “To what relief the Petitioner is entitled ?” 

Pi^tNo. 1: 

8 . In this case, on behalf of the Petitioner it is 
contended that the Petitioner in this case and the Petitioners 
in the connected industrial disputes have been sponsored 
by Employment Exchange and they having been called for 


/ 
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interview and having been selected and wait listed in terms 


of the relevant guidelines/circulars of the Respondent/Bank 
in permanent vacancies in subordinate cadre on temporary 
basis. After engaging them intermittently for some years, 
the Petitioner in this case and other Petitioners in the 
connected disputes were terminated without any notice. 
Since the Respondent/Bank terminated several temporary 
employees in the year 1985, the State Bank Employees 
Union had filed a Writ Petition before the Supreme Court to 
protect the legal and constitutional rights of the workmen 
concerned and while the matter was pending in Writ Petition 
No. 542 (civil) 1987, the Respondent/Bank hurriedly entered 
into a settlement on the issue of absorption of temporary 
employees and filed it before the Supreme Court at the time 
of final hearing of the Writ Petition. This settlement has 
become an exhibit of the Respondent/Bank and has been 
marked as Ex. Ml. The Petitioner in this case and the 
Petitioners in the connected cases attacked this settlement 
as it is not binding on them on the ground that they have 
been interviewed and selected in the permanent vacancy 
and Respondent/Bank without any intimation or notice 
denied an opportunity to work in the bank after 31-3-1997 
and therefore, th^ have raised the-dispute in the year 1997 
before the labour authorities and they questioned the 
retrenchment as unjust and illegal and they further prayed 
for reinstatement with back wages and other attendant 
benefits. 

9. On behalf of the Petitioner, it is contended that 
these Petitioners were recruited as temporary employees 
in the Respondent/Bank under the guidelines and circiiars 
issued by the Respondent/Bank from time to time and 
further, the same guidelines carry the procedure for 
regularisation of service of the temporary employees and 
any settlement in this regard is redundant and in any case, 
the Petitioner is not bound by settlement under Section 
18( 1) entered into between the alleged Federation and the 
Respondent/Management. Th^ further contended that 
though the Respondent/Bank has stated that the Petitioner 
has not worked for more than 240 days in a continuous 
period of 12 calendar months and was not in continuous 
service on 17-11-1987, therefore, they have no valid and 
enforceable right for appointment, in the wake of strict 
instructions and circulars/guidelines issued by the 
Respondent/Bank to the effect that temporary employees 
at branches/offices are not allowed to be in service 
exceeding 200 days, hence the question of Petitioner 
working for 240 days does not arise at all. Further, they 
have invoked the relevant provisions of Chapter V-A of 
the I.D. Act and it is preposterous to contend that the 
Petitioner has no valid and enforceable right for 
appointment as Sections 25G and 25H are verj^ much 
applicable to the Petitioners who are retrenched messengers 
and are eligible to be reinstated. Learned representative for 
the Petitioner contended that in 1996 LAB and IC 2248 
Central Bank of India Vs. S. Satyam and Others the Supreme 
Court has held that Chapter V-A of the I. D. Act providing 
for retrenchment is not enacted only for the benefit of the 
workmen to whom Section 25F applies but for all cases of 
retrenchment. Therefore, the application of Section 25H 
carmot be restricted only to one category of retrenched 


workmen. Therefore, the contention of the Respondent/ 
Bank that the Petitioner has no valid and enforceable right 
for appointment is untenable. It is further contended that 
on behalf of the Petitioner that Ex. W2, W3 and W8 as well 
as- Ex. M8 which constitute/relate to the circular 
instructions of the Respondent/Bank issued from time to 
time in connection with the implementation of the 
settlements on absorption and which are statutory in 
character. Further, a combined study of Ex. Ml and the 
averments of MW I and MW2 and their testimonies during 
the cross examination will clearly show how the bank has 
given a raw deal to the Petitioner fi'om the begimiing linking 
his future with the settlements. Further, Clause 1 of Ex. Ml 
deals with categorization of retrenched temporary 
employees into ‘A, B and C’, but this categorization of 
‘A, B and C’ is quite opposed to the doctrine of ‘last 
come—first go’ or ‘first come—last go’ and therefore, the 
categorization in Clause 1 is illegal. Clause 1(a) of Ex. Ml 
provides an opportunity to persons who were engaged on 
casual basis and allowed to work in leave/casual vacancies 
of messengers, ferashes, cash coolies, water boys, sweepers 
etc. for absorption along with the other eligible categories 
of temporary employees is not valid. Further, engaging 
ca^iS to do messengerial work is in contravention of the 
guidelines mentioned in Reference Book on Staff matters, 
copy of which is marked as Ex. W8, Further, the appointment 
of ^ly wage basis for regular messengerial jobs etc. are 
strictly prohibited as per bank’s circulars/instructions. In 
such circumstances, ^e absorption of casuals along with 
the eligible categories is not valid. Therefore, these persons 
who were engaged by the Respondent/Bank on casual 
basis should not be given permanent appointment in the 
bank service. Those casuals were given more beneficial 
treatment in the matter of arriving at qualifying service for 
interview and selection. But, temporary employees have 
not been informed about this amendment which includes 
casuals affecting their interest and chance. Further, as per 
instructions in Ex. W2 four types of waiting lists have to be 
prepared. But the Respondent/Bank has alleged to have 
prepared only one wait list for each module as per Ex. M10 
in this case. Those candidates under Ex. MIO were found 
suitable for appointment as messengers and sweepers. Even 
MWl is unable to say as to when the wait list Ex. MIO was 
prepared, but it is mentioned in Ex, M10 that it was prepared 
based on the settlement dated 17-11-87, 27-10-88 and 
9-1-91 which are marked as Ex. M1, M3 and M4 respectively. 
But, when MWl has spoken about the settlements, he 
deposed that settlement dated 27-10-88 was not included 
in the Madras circle since the High Court order is there, but 
he has not produced any document in support of the so 
called non-inclusion except his bald statement. Further, 
according to MWl wait list under Ex. MIO was prepared 
on 2-5-92 but there is no pleading in the Counter Statement 
with reg^ to this wait list. Further the Hon’ble High Court 
has held in itsorder dated 23-7-99 in W. P, No. 7872 of 1991, 
which is marked as an exhibit, in which it is stated that ‘it is 
clear that the 1987 settlement was concerned with the 
temporary class IV employees who were paid scale wages 
as per Bipartite Settlement while the 1988 settlement dealt 
with daily wager in Qass IV category who were paid wages 
daily on mutual agreement basis. In such circumstances. 
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as rightly contended the Respondent are not justified and 
combined the list of candidates covered under 1987 
settlement and 1,988 settlement since th^ formed two 
distinct and sepmte classes and th^ caimot treat one 
class and their action undoubtedly amoimts to violation of 
Article 14 of Constitution of India. ’ Further, the averment 
of MWl and the statements in Counter Sthtement are 
contrary to the above and it is nothing but a desperate 
attempt to wriggle out the illegali^cominitted or perpetrated 
by the Respondent/Bank by combining equals with 
unequals. It is further contended on behalf of the Petitioner 
that as per deposition of MWl wait list under Ex. MIO 
comprises of both messengerial and non-messengerial 
candidates. While the temporary en^loyees were appointed 
after due process of selection and were paid wages on the 
basis of industiywise settlement, it is not so in the case of 
casuals. Ther^ore, both belongs to two different and 
distinct categories. But, Ex. M3 provides fi)r the same norms 
to the casuals as in the case of temporary employees in the 
matter of absorption. Therefore, it is violative of Articles 
14 and 16 ofConstitution of India. Therefore, the Petitioner 
contended that preparation of Ex. M10 namely wait list is 
not inconformity with the instructions of Ex. M2 and non- 
preparation of separate panels amounts to violation of 
circular. Secondly, it has not been prepared as per 
instructions in Ex. W2 circular regarding projected 
vacancies for the period from 1987 to 1994. Furthermore, 
no wait list was released/published even after the Court 
order in WMP No. 11932/91 and W. P. No. 7872/91 directing 
the Respondent/Bank to release the list of successful 
candidates pursuant to the first advertisement published 
in The Hindu dated 1-8-88. Furthermore, wait list under 
Ex. MIO does not carry particulars about the candidates 
date of initial appointment and the number of days put in 
Ity them to arrive at their respective seniority. From all these 
things, it is clear that Ex. MIO hasbeen prepared in violation 
of instructions and ceased to have the credibility attached 
to the wait list. Above all. Ex. Ml was not produced at the 
time of conciliation proceedings held during the year 
1997-98 held at Chennai and Madurai and only during the 
year 2003 the Respondent/Bank produced the wait list Ex. 
MIO before this Tribunal marking it as a confidential 
document. It is further contended on behalf of the Petitioner 
that though the Respondent/Bank has alleged that these 
Petitioners were engaged in leave vacancy, they have not 
been told at the time of initial appointment that their 
appointment was in leave vacancy. Further, even before or 
after the settlement on absorption of temporary employees, 
the expression that they were engaged in leave vacancy 
was used as a device to take them out of the principal 
clause2(oo)oftheI. D. Act, 1947. Though the Petitioner’s 
work in the Respondent/Bank is continuous and though 
the Petitioner has performed the duties continuously which 
is still in existence, the categorisation as such is not valid 
and the provisions of Sastry Award are also violated. 
Further, the representative of the Petitioner relied on the 
rulings reported in 1985 4 SCC 201H. D. Singh Vs. Reserve 
Bank of India and Others wherein the Supreme Court has 
held that “to employ workmen as ‘badlies’ casuals or 
temporaries and to continue them as such for many years 
with the object of depriving them of the status and 


privileges of permanent workmen is illegal.” Learned 
representative further contended that Ex. MIO waitlist has 
not been prepared in accordance with principle of seniority 
in the legal sense, since the selected candidates with 
longest service should have priority over those who joined 
the service later and therefore, the wait list under Ex. MIO 
which has been drawn up is contrary to law and also bad in 
law. Thus, the Respondeiit/Bank has not acted in aocordaiK:e 
with the law and the spirit of the settlement, but in utter 
violation and in breach of it. Though clause 2(e) of Ex. M4 
states that candidates found suitable for permanent 
appointment will be offered appointment against existing/ 
future vacancy anyw4iere in m(^ule or circle and in case, a 
candidate foils to accq)t the offer of appointment or posting 
within the prescribed period, he will be deemed to have 
refused it and the name shall stand deleted from the 
respective panel and he shall have no further claim for 
being considered for permanent appointment in the bank. 
The Respondent/Bank has not produced any document to 
show how he has arrived at the seniority and till date, it is 
a mystery as to who that senior was and there is no 
documentary evidence in support of the averment and also 
for the averment of MWl, Therefore, the termination of the 
Petitioner who was in regular service of the Respondent/ 
Bank is arbitrary, mala fide and illegal and the Respondent/ 
Bank has not acted in accordance with the terms of 
settlement on absorption of temporary employees. Though 
the Respondent/Bank has produced Ex. M6 which alleged 
to be a copy of minutes of conciliation proceedings dated 
9-6-75 before Regional Labour Commissioner (Central), 
Hyderabad, it is neither a 18(3) settlement nor 12(3) 
settlement as claimed by the Respondent/Bank which says 
only with regard to modifications of Ex. M1 to M4 made in 
terms of Ex. M6. Though the Respondent/Bank produced 
Ex. M7 and Ml 1 interim orders passed by High Court of 
Madras in WMP No. 11932/91andW.P.No. 7872/91ceased 
to have any relevance when the main writ has been disposed 
of in the year 1999 and therefore, they do not have any 
bearing in the case of the Petitioner. Further, though the 
Respondent/Management has examined two witnesses, the 
deposition of management witnesses during the cross- 
examination had become apparent that they have no 
personal knowledge about the settlements which are marked 
as Ex. Ml tp M5. Above all, though the Respondent/Bank 
has referred to voluntary retirement scheme, in the 
Resiwndent/Bank it was implemented only in the year 2001 
and it constitutes post reference period and hence evidence 
of Respondent/Bank has no application to the Petitioner’s 
case. The Petitioners have completed the service of 240 
days and more in a continuous period of 12 calendar months 
as enshrined under Sections 25B and 25F of the Industrial 
Disputes Act, therefore, their retrenchment from service is 
illegal and against the mandatory provisions of Section 25 
and therefore, th^^ are deemed to be in continuous service 
of the Respondent^ank and they are entitled to the benefits 
under the provisions of I. D. Act. It is further contended on 
behalf of the Petitioner that though some of the Petitioners 
in the connected I. Ds. have not completed 240 days, since 
the Respondent/Bank has not taken into consideration and 
not included the Sundays and paid holidays as days on 
which the Petitioners have actually workedand hence, they 
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have also completed 240 days in a period of 12 calendar 
months. He also relied on the rulings reported in 1985 II 
LLJ 539 Workmen of American Express International 
Banking Corporation Vs. Management of American E^qjress 
International Banking Corporation wherein the Supreme 
Court has held that “the expression ‘actually worked under 
Ihe employer’ cannot mean that those days only when the 
workmen worked with hammer, sickle or pen but must 
necessarily comprehend all those days during which they 
were i n the employment of the employer and for which he 
had been paid wages either under express or implied 
contract of semce or by compulsion of statute, standing 
orders etc.”. It is further argued that call letters produced 
by the Petitioner will clearly prove that the Respondent/ 
Bank has conducted the interview and selected the 
temporary' employees who have reported to have submitted 
their application for absorption as per the bank’s circular 
and therefore, their retrenchment is illegal. In all these cases, 
the Petitioners were in employment as sub-staff in early 
1980s but were denied further engagement on account of 
scttlements/lapsing of wait lists and out of these Petitioners 
some of them have completed 240 days and more in a 
continuous period of 12 calendar months and they are in 
age group of 40 to 50 years and for no fault of theirs, they 
find themselves stranded in life midstream. They have also 
not gainfully employed. In such circumstances, this 
Tribunal has to pass an aw ard in their favour, 

10, But, as against this, the learned Senior Counsel 
for the Respondcnt/Bank contended that the reference 
made by the Govermnenl itself is not maintainable in view 
of the facts and circumstances of the case. The Petitioner 
in this case and the Petitioners in the connected disputes 
were not in continuous service. Hence, the question of 
regular appointment/absorption does not arise at all and 
their engagement was not authorised. Further, the 
Petitioners are estopped from making claim as they had 
accepted the settlements drawn under the provisions of 
Sections 18(1) and 18(3) of the I. D. Act, in lieu of the 
provisions of law and implemented by the Respondent/ 
Bank and the claim of the Petitioners are not bona fide and 
are made w ith ulterior motive. Further, they have concealed 
the material facts that the Petitioner was wait listed as per 
length of his engagement and could not be absorbed as he 
was positioned down in the seniority'. The Respondent/ 
Bank was engaging temporary employees due to business 
exigency for the performance of duties as messenger. 
Further, the allegation that he was sponsored by 
Employment E.xchange is incorrect and the allegation that 
he worked as temporary messenger is also incorrect, they 
were engaged against leave vacancies. The settlement 
entered into by the Respondent/Bank and the federation 
were bona fide which w ere the only w'orkable solution and 
is binding on the Petitioner. The Petitioner accepted the 
settlement and accordingly he was wait listed and therefore, 
the Petitioner is estopped from questioning the settlement 
directly or indirectly and his claim is liable to be rejected. 
Furthermore, the said settlements were not questioned by 
any union and the settlements were bank level settlements 
and operate throughout the country. Furdier, he relied on 
the rulings reported in 1991 I LLJ 323 Associated Glass 


Industries Ltd. Vs. Industrial Tribunal A.P. and Others 
wherein under Section 12(3) the union entered into a 
settlement with the management settling the claim of 11 
workmen and the workmen resigned from the job and 
received terminal benefits, but the workmen raised a plea 
before the Tribunal that they did not resign voluntarily. 
But the Andhra Pradesh High Court has held that “in the 
absence of plea that the settlement reached in the course 
of conciliation is vitiated by fraud, misrepresentation or 
coercion, the settlement is binding on the workmen.” 
Learned counsel for the Respondent further relied on the 
rulings reported in 1997IILLJ 1189 Ashokand Others Vs. 
Maharashtra State Transport Corporation and Others 
wTierein the Division Bench of the Bombay High Court has 
held that “therefore a settlement arrived at in the course of 
the conciliation proceedings with a recognised majority 
union will be binding on all wwkmen of the establishment, 
even those who belong to the minority union which had 
objected to the saine. To that extent, it departs from the 
ordinary law of contracts, the object obviously is to uphold 
the sanctity of settlements reached with the active 
assistance of the conciliation officer and to discourage an 
individual eny) loyee or a minority union from scuttling the 
settlement.” It further held that “there may be exceptional 
cases, where there may be allegations of inala fides, fraud 
or even corruption or other inducements. But, in the 
absence of such allegations, a settlement in the course of 
collective bargaining is entitled to dye weight and 
consideration.” Learned counsel for the Respondent further 
relied on the rulings reported in 19971 LLJ 308 K.C.P Ltd. 
Vs. Presiding Officer and Others wherein the Supreme Court 
has held that “settlement are divided into two categories 
namely (i) those arrived at outside the conciliation 
proceedings under Section 18(1) of the I.D. Act and (ii) 
those arrived at in the course of conciliation proceedings 
under Section 18(3). A settlement of the first category has 
limited application and4>inds merely patties to it and 
settlement of the second category made with a recognised 
majority union has extended application asit will be binding 
on all workmen of the establishment. Even in case of the 
first category, if the settlement was reached with a 
representative union of which the contesting workmen were 
members and if there was nothing unreasonable or unfair 
in the terms of the settlement, it must be binding on the 
contesting workmen also.” He further relied on the rulings 
reported in AIR 2000 SC 469 National Engineering 
Industries Ltd. Vs. State of Rajasthan and Others wherein 
the Supreme Court has held that “^ttlement is arrived at 
by the free will of the parties and is a pointer to there being 
goodwill between them. When there is a dispute that the 
settlement is not bona fide in nature or that it has been 
arrived at on account of fraud, misrepresentation or 
concealment of facts or even corruption and other 
inducements, it could be subject matter of yet another 
industrial dispute which an appropriate Govt, may refer for 
adjudication after examining the allegations as there is an 
underlying assumption that the settlement reached with 
the help of the conciliation officer must be fair and 
reasonable.” Relying on all these decisions, learned counsel 
for. the Respondent contended that though it is alleged 
that they are not parties to the settlement, since the 
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federation in which the Petitioner is also one among them, 
they have entered into settlement with the bank and 
therefore, it is binding on the Petitioner. Further, he argued 
that no union of the bank has questioned the settlement 
and in such circumstances, it cannot be said that it is not 
binding on them and he is estopped from disputing the 
same. 

11. Learned counsel for the Respondent further 
contended that though the reference made in this case and 
other connected disputes is ‘whether the demand of the 
workman with wait list No. given for restoring the wait list 
of temporary messengers in the establishment of 
Respondenl/Bank and consequential appointment 
thereupon as temporary messenger is justified ?’*The 
Petitioner contended that the retrenchment made by the 
Respondent/Bank is not valid and he has to be reinstated 
in service with full back wages etc. Hence, the Petitioner’s 
contention against the reference made by the Govt, is not 
valid. Further, in this case, the Court has to see whether the 
restoration of wait list can be made as contended by the 
Petitioner and not reinstatement as alleged by the Petitioner 
in the Claim Statement. 

12. But, as against this on behalf of the Petitioner it 
is conteiwled that mere wording of reference is not decisive 
in the matter of tenability of a reference and he relied on the 
rulings reported in 1998 LAB IC 345 Secretary, Kollam Jilla 
Hotel and Shop Workers Union Vs. Industrial Tribunal, 

Kollam wherein the Kerala High Court has held that mere ■ 

wording of reference is not decisive in the mailer of 
tenability of a reference. Even though the Tribunal cannot 
go beyond the order of reference, if points of difference are 
discernible from the material before it, it has only on duty 
and that is to decide the points on merits and not to find 
out some technical defects in the wording of reference, 
subjecting the poor workman to hardship involved in 
moving the machinery again.” It further held that “the 
Tribunal should look into the pleading and find out the 
exact nature of pleading of the Petitioner to find out the 
exact nature of dispute instead of refusing to answer the 
reference on merits.” Further, he argued that the Tribunal 
has got power to go into the question whether the Petitioner 
is to be reinstated in service or not Ibr which he relied on 
the rulings reported in 1998 LAB IC 1664 Van SagnalhM 
Orient Paper Mills Vs. Industrial Tribunal & Ors. wherein 
the Madhya Pradesh High Court has held that “the Tribunal 
cannot go behind the terms of reference, but that does not 
mean that it cannot look into the pleadings of parties.” He 
also relied on the rulings report^ in 1998 LAB IC 1507 
A. Sambanthan Vs. Presiding Officer, Labour Court, Madras 
wherein it has been held that “it has been repeatedly held 
that the Labour Court should not attempt to consider the 
order under reference in a technical manner or a pedantic 
manner, but should consider the order of reference in a fair 
and reasonable manner.” He also argued that in Express 
Newspapers P Ltd. case reported in AIR 1993 SC 569 the 
Supreme Court has held that “the Tribunal has jurisdiction 
to consider all incidental matters also and the order of 
reference should not be construed in the manner which 
would prolong the industrial adjudication. The Labour Court 
is expected to decide the real nature of disputes between 


the parties and with that object in view, it should consider 
the order of reference in a fair and reasonable manner, 
though the order of reference is not happily framed nor 
was it framed to the high e>q)ectation of the Labour Court.” 
Relying on all these decisions, the representative for the 
Petitioner argued that though in the reference, it is not 
mentioned that whether the retrenchment is valid or not, 
from the pleadings it is clear that the Petitioners have been 
retrenched from the Respondent/Bank and therefore, this 
Tribunal can look into the pleadings of the Petitioners and ^ 
can decide whether the Petitioner is entitled to be reinstated 
in service as alleged by him and whether he is entitled to 
the back wages as alleged by him. Therefore, the argument 
advanced on the side of the Respondent that it is beyond 
the scope of reference is without any substance. 

13. I find some force in the contention of the 
representative for the Petitioner. Therefore, I find this 
Tribunal is entitled to go into the question whether the 
relief prayed for by the Petitioner can be given to him or 
not ? But I find Urat the settlement was validly entered into 
between the Respondent/Bank and Federation and since it 
is not questioned by gny of the unions of the Respondent/ 
Bank. I find the Petitioner is not entitled to question the 
settlement. 

14. Then the learned counsel for the Respondent 
contended that since the Petitioner mentioned that he has 
been kept in the w ait list and the time of wait list has been 
exhausted, now.the Petitioner cannot question that he 
-should be reinstated in service and he relied on the rulings 
reported in 1996 3 SCC 139 Union of India and Others Vs. 

K V Vijeesh wherein the Supreme Court lias held that the 
only question which falls for determination in this appeal 
is whether a candidate whose name appears in the select 
list on the basis of compietitiN'c examination acquires a right 
of appointment in Govt, service in an existing or a ffilure 
vacancy. In that case, pruning of select list on reduction in 
number of vacancies was made in view of the impending 
absorption of steam surplus staff and a policy decision 
has been taken to reduce the number of. vacancies and 
consequently, a certain number of bottom persons were 
removed from the select list and the remaining selectees 
were given appointments according to their comparative 
merits. In which, the Supreme Court has held that “in such 
circumstances, denial of appointment to the persons 
removed from the select list is not arbitrary and 
discriminatory.” He further relied on the rulings reported m 
1997 6 see 584 Syndicate Bank & Ors. Vs. Shankar ^ul 
and Others wherein the Supreme Court has held that by, 
its letter dated 7-2-87 the bank informed the Respondents 
that the panel was vnlid for one year only and that inclusion 
of their names in the panel w as not to confer on them any 
right to seek permanent appointment in the serv ices of the 
bank. Considering the object with which the panel was 
prepared and the fact that it was a yearly panel expmng on 
6-2-98, we are of the opinion that the Respondents dul not 
gel any right because of inclusion of their names in the 
said panel for permanent absorption in the services of the 
bank. Whatever conduional right they had come to an end 
wiUi the cxpirv of the oaad 1 nc claim of the Respondents 
as contained'in the W w.n thus misconceived and 
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ihereibre. the leanied Single Judge and the Division Bench, 
wlicn if Drsl decided the appeal were right in dismissing 
the H'rit Petition and the appeal rcspecti\ely/’ He further 
rehed on Uic; rulings reported in 19913 SCC 47 Shankaisan 
Dash Vs. Umon of India herein the Supreme Court has 
held that 'Vaiididatcs included in merit list has no 
indefeasible right to appointment even if a vacancy exists” 
and relying on all these decisions, learned counsel for the 
Respondent contended that since the Petitioner has no 
, right to cfuesiion the wait list and since there is no mala fide 
on the part of the Respondent/Bank in preparing the wait 
list. It cannot be said that preparation of wait list was made 
with mala fide motive. Under such circumstances, after the 
expiry of the date namely 31-3-1997, the Petitioner cannot 
plead for restoration of the wuit list and he cannot pray for 
reins tat cine m as alleged by him. Further, he relied on th^ 
rulings reported in 1992 LAB 1C 2168 Suite of Han^ana and 
Ors. Vs. Piani Singh and Others wherein the Supreme Court 
has held that '‘now coming to the direction Uiat all those ad 
hoc teniporarv’ employees who have continued for more 
than a year should be regularised, we find it difficult to 
sustain it. The direction has been given without reference 
to the existence of a vacancy'. The direction in effect means 
that every ad hoc/tcmporarv' employee who has been 
continued for one year should be regularised even though 
(a) no vacancy- is available for him which means creation of 
a vacancy, (b) he was not sponsored bv Employment 
Exchange nor was he appointed in pursuance of a 
notification calling for applications n hich means he had 
entered by a back door; (c) lie was not eligible and Qualified 
for the post i^t the time of his appointment; (d) his record of 
service since his appointment is not satisfactory'. These 
arc the addiUonai problems indicated bv us in para 12 which 
would arise from giving of such blanket orders. None of 
the decisions lelied upon by the High Court justify' such 
wholesale, unconditional orders. Moreover, from the mere 
^continuation of an ad hoc employee for one year, it cannot 
be presumed that there is need for regular post. Such a 
presumption may be justified only when such continuance 
extends to several years. Further, there can be no rule of 
thumb in such matters. Conditions and circumstances of 
one unit may not be the same as of the other. Just because 
in one ease, a direction was given to regularise eiiiplovees 
who ha'.e {lui ni one year's sen tcc as far as p>ossibte and 
subject to ruirdliiig the qualifications, it cannot be held 
that m each nid cvciy; case, such a direction must follow 
irrespective of and without taking into account the other 
rclevmu circumstances and considerations. The relief must 
be moulded in each case hav'ing regard to all the relevant 
facts and circumstances of that case. Jt cannot be a 
mechanical act but a judicious one. From this, the impugned 
directions must be held to be totally untenable and 
unsustainable.” Thus, the Supreme Court set aside the 
orders of lower Courts. He further relied on the decision 
reported in 1997II SCC I Ashwani Kumar and Others Vs. 
State of Bihar and Others wherein the fuli Bench of the 
Supreme Court has considered the above regularisation of 
appointment in excess of sanctioned posts."“So far as the 
question of confirmation of these employees whose entry 
itself was illegal and void is concerned, it is to be noted 
that question of confirmation or regularisation of an 


irregularly appointed candidate would arise, if the candidate 
concerned is appointed in an irregular manner or on 
ad hoc basis against an available vacancy which is already 
sanctioned. But, if the initial entry itself is unauthorised 
and is not against any sanctioned vacancy, question of 
regularising the incumbent on such a non-existing vacancy 
would never survive for consideration and even if such 
purported regularisation or confirmation is given, it would 
be an exercise in ftitility. It would amount to decorating a 
still bom baby Under these circumstances, there was no 
occasion to regularise them or to give them valid 
confirmation. The so called exercise of confirming these 
employees, therefore, remained a nullity.” Therefore, learned 
counsel for the Respondent contended that these 
temporary employees were appointed only due to 
exigencies and they have not appointed against any regular 
vacancy' and they have only appointed in leave vacancies 
and therefore, th^ are not entitled to claim any absorption 
in the Respondent/Bank. Further, he relied on the rulings 
reported in AIR 1997 SCC 3657 Himanshu Kumar Mdyarthi 
& Ors. Vs. State of Bihar and Ors. wherein the Supreme 
Court has held that “they are temporary employees working 
-On daily wages. Under tftese circumstances, their 
disengagement from service cannot be construed to be a 
retrenchment under the I.D. Act.- The concept of 
retrenchment therefore, cannot be stretched to such an 
extent as to cover these employees. Since they are only 
daily wage employees and have no right to the posts, their 
disengagement is not arbitrary.” He further relied on the 
rulings reported in 1994 3 LLJ (Supp) 754 wherein the 
Rajasthan High Court has held that “Under Section 25G of 
the I.D. Act retrenchment procedure following principle of 
‘last come—first go’ is not mandatory but only directory, 
on sufficient grounds shown, the employer is permitted to 
depart from the said principle retrenching seniors and 
retaining juniors.” Though in this case, the Petitioner has 
alleged that his juniors have been made permanent in 
banking service, he has not established with any evidence 
that his juniors were made permanent by the Respondent/ 
Bank. Anyhow, if the Petitioner has shown anything, the 
Respondent/Bank is ready to establish the fact before this 
Tribunal that he has worked more days than the Petitioner. 
In such circumstances, the prayer for reinstatement in the 
services of Respondenl/Bank cannot be given to the 
Petitioner and therefore, the claim is to be dismissed with 
costs. 

15. Learned Senior Advocate further argued that 
even in recent decision reported in 2006 4 SCC 1 Secretary, 
State of Karnataka Vs. Uma Devi, the Supreme Court has 
held that “merely because a temporary employee or a casual 
wage worker is continued for a time beyond the term of his 
appointment, he would not be entitled to be absorbed in 
regular service or made permanent merely on the strength 
of such continuance, if the original appointment was not 
made by following a due process of selection as envisaged 
by relevant rules. It is not open to the Court to prevent 
regular recruitment at the instance of temporary employees 
whose period of employment has cOme to an end or of 
ad hoc employees who by the very nature of their 
appointment, do not acquire any right.” Further, it has also 
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held that “it is not as if, the person who accepts an 
engagement either temporary or casual in nature is not 
aware of his employment. He accepts the employment with 
open eyes. It may be true that he is not in a position to 
bargain—not at arms length since he might have been 
searching for some employment so as to eke out his 
livelihood and accepts whatever he gets. But on that ground 
alone, it would not be appropriate to jettison the 
constitutional scheme of appointment, perpetuate illfegalities 
and to take the view that a person who has tempofarily or 
casually got employed should be directed to be continued 
permanently. By doing so, it will be creating another mode 
of public appointment which is not permissible.” Further, 
the Supreme Court while laying down the law, has clearly 
held that “unless the appointment is in terms of the relevant 
rules and after a proper competition among qualified 
persons, the same would not confer any right on the 

appointee. .It has to be claiiikd that merely because 

a tenqxiraiy employee or a casual wage worker is continued 
for a time bQ^ond the term of his appointment, he would 
not be entitled to be absorbed in regular service or made 
permment merefy on the strength of such continuance, if 
the original appointment was not made by following a due 
process of selection as envisaged by relevant rules,” 
Further, in CDJ 2006 SC 443 National Fertilizers Ltd. and 
Others Vs. Somvir Sinjgh, wherein the Supreme Court has 
held that “regularisation furthermore, is not a mode of 
appointment and if appointment is made without following 
the rules,*the same being a nullity, the question of 
confirmation of an employee upon the expiry of purported 
period of probation would not arise.” Further, in CDJ 2006 
SC 395 Municipal Council, Sujanpur Vs. Surinder Kumar, 
the Supreme Court has held that “it is not disputed that the 
appointment of the Re^ndent was not in sanctioned post. 
Being a ‘State’ within the meaning of Article 12 of the 
Constitution of India, the Appellant for the purpose of 
recruiting its employees was bouml to follow the recruitment 
rules. Any recruitment made in violation of such rules as 
also in violation of constitutional scheme enshrined under 
Articles 14 and 16 of the Constitution of India would be 
void in law.” Further, in 2006 2 LLN 89 M^lhya Pradesh 
State Agro Industries Development Corporation Vs, S.C. 
Pandey wherein the Supreme Court has held that “only 
because an employee had worked for more than 240 days 
of service by that itself would not confer any legal right 
upon him to be regularised in service.” The Supreme Court 
also held that “the changes brought about by the 
suteequent decisions of this Court probably having regard 
to the changes in the policy decisions of the Govt, in the 
wake of prevailing market economy, globalisation, 
privatisation and outsourcing is evident, in view of the 
settled legal position, as notic^ hereinbefore.” 

16: Retying on all these decision, leanred counsel 
for the Re^ndent contended that since the Petitioner 
has not been appoinred for regular post nor has he been 
api^inted in regidar vacancy or sanctioned post, the 
PetiticHier is not entitled to daim regularisation of his service. 
Further, when they have not been questioned the five 
settlements entered into between the Respondent/Bank 
and Federation and since thq^ have not questioned the 
wait list prepared by the Respondent/Bank, thq^ are not 
entitled to ^spute the same and they are estopped from 


doing so. Further, their prayer before the labour authorities 
was only to restore the wait list and also for appointment 
thereon as temporary messenger as per wait list. Under 
such circumstances, after expiry of the period mentioned 
in the settlements which were subsequently amended by 
settlements, the Petitioners cannot now question either 
the pr^ration of wait list or number allotted to them. Under 
such circumstances, it cannot be questioned by the 
Petitioner. 

17. I find much force in the contention of the learned 
counsel for the Respondent. Though in the Claim Statement, 
the Petitioners have made so many allegations with regard 
to preparation of wait list and also settlements entered into 
between the Respondent/Bank and Federation, at the time 
of reference, they have not questioned the settlement nor 
the number allotted to each individual in the wait list. 
Further, the Petitioners have not questidned the settlement 
and they have not alleged that settlement was not a 
bona fide in nature or it has been arrived at on account of 
mala fide, misrqpresentation, fraud or even corruption or 
other inducements. Under such' circumstances, 1 find the 
Petitioners cannot now question the settlements at this 
stage and since they are only temporary employees and 
since it is not shown before this Tribunal that the 
Respondent/Bank has got sanctioned posts for temporary 
employees to be absorbed, I find the Petitioners cannot 
claim for reinstatement or regularisation in services of the 
Respondent/Bank, 

18. Further, the representative for the Petitioner 
contended that in similar cases, this Tribunal had ordered 
for reinstatement with back wages and these disputes are 
also similar in nature and hence, the Petitioners are entitled 
for the same relief, 

19. But, I find since the Supreme Court has held that 
temporary employees are not entitled to claim any rights 
for regularisation, merely because they have completed 
240 days of c^tinuous service in a period of 12 calendar * 
months and^e Supreme Court has also held that each 
case must be considered on its own merit and the changes 
brought about by the subsequent decisions bf the Supreme 
Court probably having regard to the changes in the policy 
decisions of the Govt, in the wake of prevailing market 
economy, globalisation, privatisation and outsourcing is 
evident, I find the Petitioner is not entitled to claim 
regularisation or reinstatement in the Respondent/Bank as 
alleged by him. Therefore, I find this point against the 
Petitioner. 

PointNo.2: 

The next point to be decided in this case is to what 
relief the Petitioner is entitled ? 

20. In view of my foregoing findings that the 
petitioner is a temporary employee and he is not entitled to 
be absorbed in re^ar service or made permanent merely 
on the strength of such continuance of work, I find the 
Petitioner is not entitled to any relief as claimed by him. No 
costs. 

21. Thus, the reference is answered according!). 

(Dictated to the P.A., transcribed and nped bv him, 

corrected and pronounced by me in the opcri Court on thi< 
day the 31st January, 2007.) 

’ K. JAYARAMAN, Presiding Ofi cer 
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Witnesses Examined: 

For the Petitioner : WWI Sri K. Chandrasekaran 

WW2 Sri V. S. Ekambaram 
For the Respondent : MWl SriC. Mariappan 
MW2SriM.Peruinal 

Documents Marked: 


Ex. No. 

Date 

Description 

Wl 

01-08-88 

Xero^ copy of the paper publication in 
daily Thanthi based on Ex. Ml. 

W2 

20-04-88 

Xerox copy of the administrative 
guidelines issued by Respondent/Bank 
for implementation of Ex. M1. 

W3 

24-04-91 

Xerox copy of the circular of 
Respondent/Bank to all Branches 
regarding absorption of daily wagers in 
Messenger vacancies. 

W4 

01-05-91 

Xerox copy of the advertisement in The 
Hindu on ^ily wages based on Ex. W4. 

W5 

2008-91 

'Xerox copy of the advertisement in The 
Hindu extending period of qualifying 
service to daily wagers. 

W6 

15-03-97 

Xerox copy of the circular letter of Zonal 
Office, Chennai about filling up. of 
vacancies of messenger posts. 

W7 

254)3-97 

Xerox copy of the circular of 
Respondent/Bank to all Branches 
regarding identification of messenger 
vacancies and filling them before 
31,-3-97. 

W8 ■ 

► 

Ml 

Xerox copy of the instruction in 
Reference book on staff about casuals 
not to be engaged at office/branches to 
domessengerial work. 

W9 

29-12-83 

Xerox copy of the letter from &nplayment 
Exchange. 

VVIO 

18-01-87 

Xerox copy of the service certificate 
issued by Kumaram branch. 

Wll 

19-11-91 

Xerox copy of the service certificate 
issued by IGiniaram branch. 

WI2 

. 12-06J93 

Xerox copy of the service certificate 
issued by Kumaram Branch. 

W13 

Nil 

Xerox copy of the service certificate 
issued by Vinayaga Nagar branch. 

W14 

Ml 

Xerox copy of the service certificate 
issued by Vinayaga Nagar branch. 

W15 

Ml 

Xerox copy of the administrative 
guidelines in reference book on staff 
matters issued by Respondent/Bank 
regarding recruitment to subordinate 
cadre and service conditions. 

W16 

Ml 

Xerox copy of the Reference book on 
staff matters VdI. Ill consolidated upto 
3H2-95. 

W17 

0603-97 

^ Xerox copy ofthecalHetter from Madurai 
zonal office for intervifev of messenger 


post—V Muralikannan. 


Ex.Na 

Date 

Description 

W18 

06-03-97 

Xerox copy of the call letter finm Madurai 
zonal office for interview of messenger 
post—^K. Subburaj. 

W19 

064)3-97 

Xerox copy of the call letter from Madurai 
zonal office for interview of messenger 
post—J. \felmurugan. 

W20 

174)3-97 

Xerox copy of the service particulars— 

J. \felmunigan. 

W21 

264)3-97 

Xerox copy of the letter advising 
selection of part time Nfenial—G. Pandi. 

W22 

.31-03-97 

Xerox copy of the appointment order to 
SriG.Randi. 

W23 

Feb. 2005 Xerox copy of the pay slip of T. Sekm 
- for the month of February, 2005 wait list 

No. 395 of Madurai Circle. 

W24 

134)2-95 

Xerox copy of the Madurai Module 
Circular letter about engaging temporary 
employees from the panel of wait list. 

W25 

09^11-92 

Xerox copy of the Head Office Circular 
No, 28 regarding norms for sanction of 
messenger staff. 

W26 

09-07^2 

Xerox copy of the minutes of theBiparhte 

- 


meeting. 

W27 

094)7-92 

Xerox copy of the settlement between 
Respondent/Bank and All India State 
Bank of India Staff Federation for 
implementation of norms—creation of 
part time general attendants. 

W28 

07-024)6 

Xerox copy of the local Head Office 
circular about conversion of part time 
employees and redesignate them as 
general attendants. 

W29 

31-12-85 

Xerox copy of the local Head Office 
circular about ai^intment of temporary 
employees in subordinate cadre. 

For the Respondent/Managcmiwt: 

Ex.Na Date 

Description 

Ml 

17-11-87 

Xerox copy of the settlement. 

M2 

164)7-88 

Xerox copy of the settlement. 

M3 

27-10-88 

Xerox copy of the settlement. 

M4 

0901-91 

Xerox copy of the settlement. 

M5 

304)7-96 

Xerox copy of the settlement. 

M6 

094)6^5 

Xerox copy of the minutes of conciliation 
proceedings. 

M7 

284)5^91 

Xerox copy of the order in W.P, 
No. 7872/91. 

M8 

154)5-98 

Xerox c6py of the order in O.P. 
No. 2787/97 ofHigh Court of Orissa. 

M9 

164)7-99 

Xerox copy of the order of Supreme Court 
in SLP No. 3082/99. 

MIO 

Ml 

Xerox copy of the wait list of Madurai 
Module, 

Mil 

25-10-99 

1 Xerox copy of the order passed in CMP 
No. 16289 & 16290/99 in W.A. No. 


1893/99. 
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New Delhi, the 9ih August, 2007 

S.O. 2503.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (kef No. 10/2005) 
of the Central Government Industrial Tribunal, Guwahati 
as shown in the Annexure, in the Industrial Dispute 
between the management of N.F. Railway and their 
workmen, which was received by the Central Government 
on 9-8-2007. 

[No. L41012/26/2005-IR (B-I)] 
AJAY KUMAR, Desk Officer 

ANNEXURE 

IN THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, 
GUWAHATI, ASSAM 

PRESENT 

Shri H. A. Hazarika, Presiding Officer 

CGIT-cum-Labour Court, Guwahati 

Ref. Case Na 10 of 2005 

In the matter^pf an Industrial Dispute between: 

The Management of N. F. Railway, Lumding Division, 
Nagaon 

Vs. 

Their Workman Sri Tapan Kr. Dey, Kolkata 
APPEARANCE 

For the Workman ; Workman appeared on one date 

* only (Exparte and no Advocate 
appeared). 

For the Management : Mr. K.C. Sarma, Rly. Advocate 
Date of Award: 19-07-07 

AWARD 

1. The Government of India, Ministry of labour; New 
Delhi, vide its order No. L4i012/26^005-IR(B-I)dL 27-10^2005 
referred this Industrial Dispute arose between the employers 
in relation to the Management of the General Manager (P), 
N.F. Railway, Lumding and their Workman, Sri Tapan Kr. 
Dey to adjudicate and to pass an award on the strength of 


powers conferred by Clause (d) of Sub-Section (1) 
and Sub-Section (2 A) of Section 10 of the Industrial 
Dispute Act, 1947 (14 of 1947) on the basis of the following 
Schedule: 

SCHEDULE 

“Whether the action of the management of N.F. 

Railway, Maligaon and Lumding division not to 

regularize Sh. Tapan Kr. Dey ^x. Casual Labour) N.F. 

Railway, Landing Division is fair, just and legal ? 

If not, to what relief the workman concerned is 

entitled ?” 

2. On being appearedvby both the parties the 
proceeding is proceed^ here for disposal being nunftiered 
10/2005 as per Procedure. 

3. The case of the workman Sri Tapan Kr. Dey in 
brief is that the workman was working as O^ual Waterman 
in the N.F. Railway under Divisional Accounts Officer, 
Lumding Dist. Nagaon, Assam. That as per FA and C AO's 
Office order No. PNO/AD/CL-IV/RECTT/8 Idated 31-8-97 
the service of Sri Ganesh Bahadur, Sri Haripras^ Gour, Sri 
Bij<ty Seal and Sri Ganesh Bahadur Damai were regularized 
by FA & CAO, Maligaon N.F. Railway. That he worked 
along with these four persons in same category and same 
period and that the management done injustice depriving 
him iiom regularization. 

4. The case of the Management in brief that the 
workman Sri Tapan Kr. Dey was appointed as Hot Season 
>\hter-man with effect from 29-5-85 imterms of FA & CAD's 
Memorandum No. 184 dated 6-5-85 and subsequently Sri 
Dey was appointed in different spells in terms of Office 
orders. Sri Tapan Kr. Dey was given the benefits of 
ten^raiy status w.e.f. 1-6-86 with remarks, “this will not 
confer him any right for regular absorption in service” as 
per the 0.0. No. LG/757 dated 27-6-86. That he was 
engaged as Hot Season Water-man with effect from 2-6-97 
to 1-9-97 for three months vide FA & CAO/ADMLG's 
Memorandum No. 242 dated 12-5-97. On expiry of the term 
he was discharged on 13-9-07 vide Office Order No. LG/82 
dated 29-8-97. That the three casual Labours namely (1) Sri 
Ganesh Bahadur (2) Sri Hari Prasad Gour and (3) Sri Bijoy 
Seal were on roll against regular vacancy and accordingly 
they were onRollon 304-96. Sri Tapan Kr. Dey was engaged 
on seasonal job w.e.f 23-5-96 to 22-8-96 as per Office Order 
No. LG/44 dated 23/29-5-96. Accordin^y his name was not 
on roll as on 304-96. All the Casual labourer^ who are on 
roll as on 304-96 must be absorbed against the vacancies 
within the financial year 1997-98. As per Railway Board's 
Letter No. E(NG)11/96/0/51 dated 11-12-96, (1) Sri Ganesh 
Bahadur (2) Sri Hari Prasad Gour and (3) SriBijpy Seal were 
absorbed against the vacancy as Sri Tapan Kr. Dey did not 
come under the purview of the instructions contained in 
R.B.'s letter as such, was not regularized. 

5. It is pertinent to note here that Sri Tapan Kr. Dey 
having received the notice appeared before tffis Tribunal 
and submitted a statement with some Photostat copies of 
documents. He did not file a regular W.S. as per procedure 
and as ordered. The management submitted their W.S. as 
per procedure, The worianan Sri T^ian Kr. Dey submitted a 
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prayer on 12-5-06 that he could not be represented by an 
Advocate due to some unavoidable circumstances and 
prayed for time which is allow ed but after that the w orkman 
did not appear and contest the case. After sufficient time 
the evidence of the Management recorded e.xpartc. Perused 
all the documents exhibited by the management w ititess. It 
is important to note here that this Reference proceeding is 
initiated at the instance of the Workman Sri Tapan Kr, Dey 
and as such the burden lies on the workman to prove that 
the Management done injustice to him by regularizing his 
colleagues who are junior to him. But he did not care to 
discharge his burden rather he neglected to proceed with 
the matter as per procedure. 

6 . The Management witness Sri Ashim Kumar 
Barman, Senior Section Officer, N.F. Railway Lumding 
deposed that Sri Tapan Kumar Dey was temporarily 
engaged by the N.F. Railway, Lumding for tlircc montlis as 
Casual Labour as Hot Season Water Man. He was 
appointed for three months in a year in 1985. Then he w'as 
engaged for the similar period in 1997 and he was never 
engaged for more than three months in a year. He was paid 
on the basis of no work no pay. The witness denied that 
five casual labours were superseded the workman and five 
casual labours who were given status of permanent 
Group D employees were senior to the w orkman t he appeal 
preferred by the workman is rejected by the authority' 
concerned. After gap of 8 years since 1997 on a delayed 
stage the workman raised this reference matter. The witness 
is not cross-examined and matter proceeded c.xparte. 

7. On careful scrutiny of the record 1 find the 
workman was appointed for spell of tree months in a year 
as a Hot Season Water man by the management. On perusal 
of the evidence I find that the workman was junior to the 
workman who were regularized and not superseded as 
claimed by the workman. From the facts and circumstances 
of the matter I find (1) Sri Ganesh Bahadur. (2) Sri Hariprasad 
Gout, (3) Sri Bijqy Seal and (4) Sri Ganesh Bhadur Damai are 
not junior to the concerned workman Sri Tapan Kr. Dey 
and also w^hat I find the action of the management, N.F. 
Railway, Lumding Division, is justified and the 
Management has not done any injustice to the workman. 

8 . Under the above facts and circumstances 1 find 
the workman is not entitled to get regularization as he 
claimed. Accordingly his claim is rejected. 

9. Prepare the award and send it to the authority 
concCTned confidentially and immediately as per procedure. 

H.A. HAZARIKA. Presiding Officer 
9 2007 

3Tr. 2504.—orfllftpTiT, 1947 ( 1947 
^ 14 ) ^ 17 % % 

74/2001 ) ^ Wim 
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New Delhi, the 9th August, 2007 

S.O. 2504.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 74/2001) 
of the Central Government Industrial Tribunal-cum-Labour 
Court; Lucknow as shown in the Aimexure, in the Industrial 
Dispute between the Management of UCO Bank and their 
workmen, which was received by the Central Government 
on 7-8-2007. 

[No. L-12012/8/2001-IR (B-II)] 
RAJINDER KUMAR, Desk Officer 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, 
LUCKNOW 

PRESENT 

Shrikant Shukla, Presiding Officer 
I.D. No 74 of 2001 

Ref. No. L-12012/8/2001/IR (B-II) Dt. 27-4-01 

BETWEEN 

Shri Naresh iCumar, 

B/187-A, Mitra Nagar, 

Aligarh (U.P.) 

AND 

UCO Bank, Zonal Manager, 

UCO Bank, Zonal Office, 

23 Vidhan Sablia Marg, 

Lucknow (U.P.) 226001 

AWARD 

1. The Government of India, Ministry of labour, Nc\v 
Delhi, referred the following dispdte vide No. L-12012/8/ 
2001/IR (B-II) dt. 27-4-01 for adjudication to the Presiding 
Officer, CGIT-cum-Labour Court, Lucknow; 

“Whether the compulsory Retirement of Sri Naresh 
Kumar by the Regional Manager, UCO Bank is legal 
and justified ? If not what relief the concerned 
worlanan is entitled to ?” 

It is not disputed that charge sheet dt. 18-7-97 bearing 
No. RM ; SF : 97 ; 30 was served upon the workman Sri 
Naresh Kumar Varshney who shall hereinafter called as 
workman by the UCO Bank which shall hereinafter called 
as bank. The allegation in charge is as under: 

“That on 5-2-97, Mr. Yatish Kumar Sharma S/o Sri CP 
Sharma R/o 3/27, Lekhraj Nagar, Aligarh came to the 
Extension counter for purchase of a Demand Draft 
for Rs. 10.00 in favour of Finance Officer, Dr. BR 
Ambedkar University, Agra for enrolment in MBA. 
You, while posted at our Nagar Nigam Extension 
Counter, Aligarh on the above date, delayed to 
release the DD Voucher from cash department. On 



II—-^3(10] 


: ftrcTO 1. 2007m 10, 1929 


6501 


your doing delay, Mr. Yatish Kumar Sharma requested 
you send the voucher to the concerned Clerk to 
expedite the process of issuance of Demand Draft, 
since his father was admitted in a hospital. On this 
request of Mr, Yatish Kumar Sharma, you not only 
became annoyed but also abused him and pushed 
him too. It is further reported that you have 
misbehaved with Mr. Yatish Kumar Sharma several 
times in past also. 

Apart from above, it has also been reported against 
you that you are in the habit of delaying the release of 
voucher from cash department as a result of which issuance 
service is badly affected and many a times you have been 
misbehaving with the customers of the Bank at the 
Extension counter which act of yours is damaging the image 
of the bank. 

The above allegations constitute misconduct on 
your part as under: 

1. Your above a act is prejudicial to the interest 

■ of the bank which as per clause 19.5 (j) of the 

1st Bipartite Settlement dL 19-10-66 as amended 
upto date is .Gross Misconduct. 

2. You have failed to show proper considerations 
and courtesy towards customers of the bank 
and have shown unsatisfactory behavior while 
on duty, which is, as per clause 19.7(j) of 1st 
Bipartite Settlement dt. 19-10-66 as amended 
upto date, is Minor Misconduct. 

3. Misbehavior towards customers of the bank 
arising out of bank's business which, as per 
clause 19.5()) of 1st Bipartite Settlement 
dt. 19-9-66 as amended upto date, is gross 
misconduct. 

You are hereby charges with each of the abo'"’ 
mentioned charges. 

For the above incidence dt. 5-2-97 at our Nagar Nigam 
Extension Counter, Aligarh and your repeated,misbehavior 
with the customers of the bank, you have been placed 
under suspension by the bank vide suspension order 
dt 244-97. 

You are requested to submit your explanation/written 
statement of defence. If any, within a period of seven days 
of receipt of this letter, failing which further action as deemed 
appropriate as per provisions of Bipartite Settlement 
dt. 19-10-66 as amended upto date, will be taken against 
you without further reference to you in this regard. 

Sd/- 

i Disciplinary Authority, 

(Regional Manager) 

It is alleged by the workman is that due to mala fide 
intention of management to victimise the workman, the 
bank management conducted the same departmental 
proceedings against the workman. It is also alleged that 
the worker was not allowed opportunity to produce 
evidence in the defence and the enquiry was conducted in 


violation of principle of natural justice and the same was 
perverse. The Disciplinary Authority vide its orders No. 
UPZO/PAD/RM(8) LKO/i999-2000 dated August 26,1999 
imposed the following punishment in respect of charges: 

Charge No. 1 : Proved—Dismissal without Notice 
from the Bank. 

Charge No. 2 ; Proved—Dismissal without Notice 
from the Bank. 

• * . 

. Charge No. 3 : Proved—Dismissal without Notice 
from the Bank. 

Workman preferred an appeal before the Appellate 
Authority of the bank who vide order dt. 13-3-2000 modified 
the punishment order as followed: 

Charge Status Punishment Awarded 
No . 

1. Proved Compulsorily retired from Bank's 

service with superannuation benefits 
as would be due otherwise at that 
stage and without disqualification 
from future employment. 

2 . Proved —do-— 

• 3. Proved —do— 

The worker has alleged that according to Bipartite 

Settlement, dt. 19-10-66 (amended) the misconduct divided 
into two parts: 

1. Major Misconduct 

2. Minor Misconduct 

Separate punishment are prescribed for major and 
minor punishment. It is further alleged that Appellate 
Authority itself has admitted that charge No. 2 is minor 
nilai^onduct and according to the provision of Bipartite 
Settlement-no workman can dismissed from service. Both 
disciplinary authority and Appellate Authority have 
inflicted the punishment of major misconduct. It is also 
alleged that there is no provision of compulsory retirement. 
Worker has therefore requested for setting aside the order - 
and reinstatement with all consequential benefits. 

Opposite party has filed written statement wherein it 
has been denied that the departmental enquiry was 
conducted in violation of principle of natural justice. Bank 
has denied the allegations of the workman that the 
management involved in mala fide intention or victimisation 
of the w'orkman. It is also submitted that the workman was 
allowed opportunity to defend himself Regarding the 
punishment order it is submitted by the bank that Appellate 
Authority has passed that orders after perusing the entire 
evidence on record. Report of the enquiry officer and the 
brief submitted by the workman thus the Appellate 
Authority has taken its decision after application of mind. 
However, Appellate Authority has took lenient view looking 
to the age of the workman and instead of awarding the 
workman with punishment of removal from service ordered 
for compulsory retirement. It is also submitted that 
Appellatte Authority gave due opportunity to the workman 
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and after analysing the entire factors took appropriate 
decision. It is also submitted that in every bank, customer 
is back bone of the bank and in any short fall of service are 
misbehaviour with the customer is serious misconduct 
which can not be excused. The bank has also submitted 
that the worker made mercy petition to the Chairman and 
the Board of Directors which too was rejected on 17-2-01 in 
which it has been hold that worker has been properly 
punished. 

Parties have filed documentary evidence and worker 
has examined himself while the opposite part>' has examined 
Sri Y. N.Nigam. 

On 19-3-02 the then Presiding Officer framed the 
following preliminary issues: 

1. Whether the domestic enquiry was fair and 
, proper ? and 

2 Whether the findings of the enquiry officer 
suffers with vice of perversity 

By the order dt. 5-12-06 both the above issues were 
decided against the worker and it was held that domestic 
enquiry was conductedby the enquiry officer, is in fair and 
proper manner and there is no perversity in findings of the 
enquiry. 

Thereafter workman examined himself on 10-5-G7. 
Opposite party has not examined any evidence. 

In the context of the present case the order passed 
by the Disciplinary Authority and Appellate Authority are 
relevant and therefore are reproduced below: 

Order of Disciplinary Authority 

“A charge sheet dt. 28-7-97 was issued to you and it 
was allied against you that while woildng at UCO Bank Nagar 
Nigam Ext. Counter, Aligarh, on 5-2-97, One Mr. Yalish 
Kumar Shaima S/o Sri CP Sharma, R/o 3/27. Lekhraj Nagar, 
Aligarh came to the extension counter for purchase of a 
demand draft for Rs. 10 in favour of Finance Officer, 
Dr. B.R. Ambedkar University, Agra for enrollment in 
M.B. A. You delayed to release the D.D. voucher from cash 
department. On your doing delay Mr. Yalish Kumar Sharma 
requested you to send the voucher to the concerned clerk, 
to expedite the process of issuance of demand draft. Since 
the father of Mr. sharma was admitted in a hospital, on this 
request of Mr. Sharma you not only became annoyed, but 
also abused him and pushed him loo. In past also, you had 
misbehaved with Mr. Sharma, as reported. It is also alleged 
against you that you were in the habit of delaying in 
releasing the vouchers from cash department, as a result of 
which customer sen'ice was badly affected and many a 
time you had been misbehaving with the enstorners of the 
bank at extension counter which act of your w as damaging 
the image of the bank. The said allegation constitutes 
against you with the following misconducts : 

1. That your act was prejudicial to the interest of 
bank as per clause 19.5(j) gross misconduct, 
under the provision of 1st Bipartite Settlement 
as anrended. 


2. That you failed to show proper consideration 
and courtesy towards customers of the bank, 
and misbehaved with them while on duty which 
is a minor misconduct under clause'19.7(j) of 
1 St Bipartite Settlement, as amended. 

3. That your misbehaviour towards customers 
of the bank arising out of Bank's business was 
an act of gross misconduct as per clause 
19.5(q) of IstBipartite Settlement as amended. 

On receipt of your reply against the referred charge 
sheet, which was given by you vide your letters dt. 6-8-97 
and which was found unsatisfectory. A notification dated 
2-9-97 was issued by Regional Manager, Disciplinary 
Authority. UCO Bank, Lucknow to con^ct an enquiry 
into the matter. The enquiry officer Mr. RS Bansal was 
appointed to conduct the enquiiy but due to retirement of 
Mr. Bansal, Mr. VN Nigam was appointed as enq[uiiy officer 
vide another notification dL 31-1-98. 

The presenting officer on behalf of the bank, 
produced the documentary evidence in support of the 
charges and also substantiated the same by oral evidence 
of the management witnesses. 

The testimony of management witness establishes 
the &cts as under; 

The^etter of Mr. Yatish Kumar (ME-2) confirm the 
above feds in totoMr. YatishfCumar (MW-2) has confirmed 
the incident of 5-2-97 as stated in the allegation during his 
deposition given/recorded on page No. 44 and 46 of 
proceeding MW-2 further deposed during the cross 
examination that you had abused/misbehaved and pushed 
him on 5-2-97 and you had misbehaved with his father and 
delved the work several times in the past also. 

Mr. S. S. Joshi who was the Inchaige of Nagar Nigam 
Extension Counter, Aligarh, and was the eye witness of the 
incident, MW-3 has categorically confirmed the fact of 
incidents dt. 5-2-97 during his deposition in examination in 
chief In the enquiry proceedings recordalon page No. 74 
and 83 that you had, abused and pushed repeatedly to 
Sri Yatish Kumar then (MW-3) and Sri DP Singh (another 
staff of extension counter) separated you from Sri Yatish 
Kumar. MW-3 has again confirmed during the cross- 
examination recorded on page No. 83 that you had abused 
Mr. Yatish Kumar on 5-2-97 MW-3 had clearly deposed 
during cross examination in the enquiry proceedings 
recorded on page No. 78 that the all vouchers of receipt 
were released by you only after 2.00 PM, in normal working 
days and only after 12.00 PM on Saturday. For this reason, 
the custoiper service was badly affected. 

From ME-5 it is clearly established that you had 
refused to make the p^ment of cheques and withdrawals, 
which were duly passed by the competent authority in 
spite of instructions given by the Sr. Manager (D) vertelly 
as well as in writing. 

The deposition recorded on page No. 72 of MW-3 
confirms that you were in the habit of delaying the release 
of receipt voucher from the cash department. Resultantly 
customer service was badly affected at the extension 
counter. 
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Sri N. Singh (MW-1) has confinne<iME-4 during his 
deposition. He (MW-1) further deposed during examination 
in chief recorded at page No. 35 and 36 that you had 
misbehaved, abused him and you (Mr. ^^shney) had 
misbehaved in the past also. Further during the cross 
examination record^ on page No. 38 MW-1 has clearly 
deposed that you had misbehaved with,him and this 
cdmplaint (ME4) has been lodged by him. 

From the enquiry proceedings and ME -6 winch is 
your reply in respect of chargesheet dt. 28-7-97, your 
behaviour is veiy much irresponsible, uncivilised, indecent 
and resentful. 

In view of what has been stated above, the 
allegations/charges against you have been well 
established. 

During the course of examination/cross examination 
you could not dispute the charges levelled against you. 
Moreover, you did not produce any documentary/oral 
evidence in your defence, though sufficient opportunity 
was given to you. You in your written brief dt. 114-99 
instead of submitting your contentions in respect of the 
charges, levelled against you, for your defence. You had 
sidetracked and submitted your arguments not connected 
with the charge. Hence the contention submitted by yoii, 
not valid and could not be taken into cognizance. Since, 
you did not submit any documentaiy/oral evidence in your 
defence, deposition of management witness/documentary 
evidences produced by the Presenting Officer clearly 
proved the charges levelled against you. The management 
witness vide their MW-l, MW-2, MW-3 categorically 
confirmed the fact of the incidence dt. 5-2-97 during tlK 
enquiry proceedings the management witnesses, have 
confirmed that you abused and pushed repeatedly to Sri 
Yatish Kumar Sharma a customer of the Bank^ranch. It 
has also been deposed by the management witnesses, 
recorded in the enquiry register that the vouchers of receipts 
were released by you after 2.00 P.M. another working days 
and after 12 .00 P.M. on Saturday due to which the customer 
service was badly affected. 

Sufficient opportunity was given to you for making 
your Defence, but you could not produce documentary/ 
oral evidence in your defence. 

In view of the above mentioned facts, the charges 
levelled against you vide chargesheet dt. 28-7-99 were 
proved, in the enquiry which are very grave in nature. The 
Bank is a public institution and the customer of the Bank 
are its backbone. If the customers of the bank are 
misbehaved/pushed outside the bank premises or 
otherwise it will be very difficult for the bank to survive. 

Therefore, the following punishments against you 
were proposed vide our notice dt. 21 July 1999. 

Charge No. I : proved — Dismissal from bank’s 
service without notice. 

Charge No. 2 : proved — Dismissal from bank's 
service without notice. 

Charge No. 3 : proved — Dismissal from bank's 
service without notice. 


The above punishment would run concurrently. 

The personal hearing on the above referred proposed 
punishment was fixed (Ml 12-8-99 di 11.00 AM at zonal offi(^. 
Mr. ^^arshnay was present for personal hearing on 12-8 < 9 
at Zonal (Met before the Disciplinary authority. Durir 3 
the personal hearing Mr. Wsnney has submitted a written, 
statement containing seven ^ges and requested that the 
submitted statemcntjnust be considered as the person?! 
hearing. 

The undersigned has gone through the contents of 
en(juify proceedings and come to the conclusion that the 
right of being heard has fully been afforded to Mr. Varshney. 
Apart he has given fill! Opportunity to place his evidence 
and counter the evidence of the management. I’he enquiry 
Officer on the basis of evidences produced during the 
enquiry has proved the charges leveled against you. I have 
carefully gone through the entire records of enquiry and 
examinkl the same with independent mind and come to the 
conclusion that the charges levelled against yon are found 
to be correct. Hence I concur with the findings ot enquiry 
officer and accordingly> 1 impose the following penailjcs 
on you with free and independent mind and in exercise 0.1 
the powers conferred upon as Disciplinary Authority by 
the bank: 

Charge No. 1 : prove ' Dismissal wittront noliar 
from i' oank. 

Charge No. 2 : proved—Dismissal w ithout notice 
from the bank. 

Charge No. 3 : proved—Dismissal without notice 
from the bank. 

All the penalties will run concurrently and will have 
immediate ef^. 

Sd/- 

Regional Manager (Branches) 
Disciplinary Authority” 

Order of Appellate Authority 

"Mr. Naresh Kumar, Head Cashier, Nagar Nigam 
Extension counter under control of Aligarh branch (since 
dismissed from bank's service) was issued a chargesheet 
on 28-7-97 alleging against liim: 

Thattn 5-2-97, one customer. Mr. Yatish Kumar 
sharma S/o Sri CP Sharma, R/o3/27, Lekhraj Nagar, Aligarh 
came to the extension counter for purchase of a demand 
draft for Rs. 10.00 in favour of Finance Officer, Dr. B.R 
Ambedkar University, Agra for enrolment in MBA, Mr. 
Naresh Kumar posted at the said counter as Head casluer 
on the said date delayed the release of D/D vonche' ii om 
cash department. Mr. Sharma observing the delay, 
approached Mr. Varshney the then Head Cashier and 
requested him to send the voucher of D/D to the concerned 
clerk for expediting making of D/D as his kithei wa : 
in a hospital. Mr. \fershney misbehaved with Mr. Sluinaa, 
abused and pushed him. Thereafter Mr, Shanna rcporhio 
the matter against him to tlie Ineharge ( l ft'.e suid cou, 
stating that Mr, Varshney is in the et tivlavic;: 
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vouchers and misbehaving with the customers and thus 
damaging the image of the bank. Pursuantly, Mr. Naresh 
Kumar Varshney was chargesheeted for: 

L Committing acts of gross misconducts 
prejudicial to the interest of the bank in terms 
of clause i9.5(j) of 1st Bipartite settlement dt, 
19-10-66. 

il Failing to show proper consideration and 
courtesy towards customers of the bank and 
showing unsatisfactory behaviour while on 
duty—a minor misconduct under clause 19.7(j) 
of 1st Bipartite settlement (ft. 19-10-66. 

iii. Misbehaviour towards customers of the bank 
arising out of which bank's business, a gross 
misconduct under clause 19.5(q) added the 1st 
Bipartite settlement dt. 19-10-<56 in terms erf 
Memoradum of settlement dt. 14-2-95. 

Mr. Naresh Kumar Wshney submitted his reply to 
the aforesaid allegations/charges levelled against him vide 
letter dt. 6-8-97 which was examined by the Disciplinary 
Authority and found unsatisfactory. Pursuantly, domestic 
enqiry was instituted vide Notification dt. 2-9-97 issued by 
the Disciplinary Authority who appointed Sri RS Bansal 
the then Dy. Chief Officer, Zonal Office, Lucknow as 
enquiring officer and Mr. J.N. Khare, the then Assjt. Chief 
Officer, Zonal Office. 

Due to administrativeexigencies a further notification 
was issued on 31-1-98 ^pointed Mr. VN Nigam as enquiry 
officer and Mr. KN Srivastva as Presenting Officer. In partial 
modification, another notification was issued on 20-10-98 
by the then Disciplinary Authority appointing Mr. Anil 
Kumar, Asstt. Chief Officer, Zonal Office, U.P., Lucknow in 
place of Mr. KN Srivastava as Presenting Officer. The 
enquiry officer, after conducting the enquiry proceeding 
as per rules of neural justice, and after carefully scrutinising 
the record of the enqiry found all the charges levelled against 
Mr. Naresh Kumar Varshney proved and, accordingly, 
submitted his report dt. 1-5-99 to the Disciplinary Authority. 
The Disciplinary Authority, after his independent analysis 
of the entire record of the enquiry and written briefs, sent a 
letter dt. 21-7-99 to Mr. \hrshney proposing the punishment 
of dismissals from bank's service. A photo copy of the 
enquiry report was also sent to Mr. Naresh KumiWsnney 
along with order of proposed punishment dated 21-7-99. 

The C. S.E. Mr. Naresh Kumar \hrshney was given a 
personal hearing on 12-8-99 by the Disciplinary Authority 
in his chamber at Zonal Office, Lucknow. Mr. Varshney 
attended the hearing on the said date and submitted written 
statement before the Disciplinary authority but did not 
depose any thing before the Disciplinary Authority. The 
Disciplinary Authority, at the conclusion of p)ersonal 
hearing on 12-8-99 has recorded that Mr. \hrsnney did not 
state any cogent reasons as to the nature of proposed 
punishment and puresuantly confirmed the proposed 
punishment of dismissal from bank's service after due care 
and judicious consideration in respect of all the charges 
found proved. 


In his written sta^ment, given to the Disciplinary 
Authorityat the tune of personal hearing, Mft. Naresh Kumar 
Mirshriey did not adduce any reasons to why the proposed 
punishment should not be awarded, instead irrelevant 
contentions were raised having no cormection with the 
facts of the quantum of punishment and just made / 
alle^tions against the higher authorities without any base 
or evidence. He has not come out anywhere that 
punishmait pn^xxsed is not commensurate with the gravity 
of the charges. He, at this stage, has tried to put forth 
argument, against the documentary evidence produced 
during the enquiry which he did not controvert during the 
enquiry proceedings. The Diciplinary Authority, After 
analysing all the pros and cons, stated in his Final Order 
dL26-8-99: 

“That the Bank is a public institution and the 
customers of the bank are the backbone. If the 
customers of the bank are misbehaved/pushed 
outside the bank premises or otherwise, it will be 
very difficult for the bank to survive." 

The Disciplinary Authority has found, after carefully 
going through the entire record of the enquiry, with an 
independent mind, that all ttto charges levell^ against Mr. 
Vhrshney are conclusively proved. The Disciplinary 
Authority vide his Final Orders dt. 26-8-99 dismissed Mr. 
\^hney from the services of the bank for the charges 
proved, * * 

Mr. Naresh Kumar Wshney, the appellant in the 
instant case, has assailed the final order dt. 26-8-99 and 
submitting his appeal dt. 5-10-99. The undersigned gave 
him personal hearing on 2-1 l-99but due to attending of an 
urgent meeting at Head Office, Calcutta on l-11-99 and 
2-11-99, fixed 17-11-99 to hear the apellant's views. Mr. 

Naresh Kumar \^rshney was present in the hearing on the 
said date before tl^ undersigned and stated as under: 

I. Late receipt Qfcoiiq)laintfi’om the customer in 
respect of the incidence dt. 5-2-97. 

Z The complaint dt. 15-2-97 regarding incidence 
dt. 5-2-97 was received by the bank on 31-3-97 
i.e. after a period of 44 d^ while the normal 
transit time is one to five days only. 

3. No mention of the incidence dt. 5-2-97 in the 
records of extentsion counter/Aligarh branch 
and the same was not reported to higher 
authorities while other incidences dt. 8-9-98 
and 11-11-99 havebeenrqx)itedto the higher 
authorities. 

4. Neither any explanation was sought from him 
nor any show cause notice was given to him 
regarding incidence dated 5-2-97. 

5. It is also not clear as to what abuses were ^ 
hurled Ity him to the customer of the Extension 
counter. The same are neither mentioned in 

the chargeshect dt. 28-7-99 nor bremght out in 
the enquiry proceedings. During the cross 
examination, on page no. 52 to 56 of enquiry 
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proceedings MW>2 the con^jlainant of the 
incidence has deposed that he did not 
remember the abuses aiul thus avoided to 
disclose the real facts. 

6. The complaint made by the customer—the 
original copy was not shown to him during the 
enquiry proceedings. 

7. His witnesses were not allowed by the enquiry 
officer. He also submitted a letter dt. 17-11-99 
during the personal hearing and concluded by 
saying that the entire enquiry proceedings 
deserved to be quashed and the punishment 
awarded by the Disciplinary Authority should 
be set aside and he should be reinstated in 
bank’s service with all benefits. 

The contentions expressed in point No. 1 to 7 above 
are discussed below; 

1. The contention of para 1 above regarding late 
receipt of corr^laint I find that it has no 
relevance. The complainant Mr. Yatish Kumar 
MW-2 has stated on page 46 of the enquiry 
register that his father an ex-employee of the 
bank was hospitalised at that time. The 
complaint made by Mr. Yatish Kumar Sharma 
on 15-2-97 regarding misbehaviour of Mr. 
\fershney on 5-2-97 does not water down/ 
lessen the gravity of misconduct committed 
by Mr. \hrshney. 

1 The contentions as regard to late submission 
of the complaint dL 15-2-97 by the corr^lainant. 

I find that nowhfere during the enquiry, the 
Apellant has raised any such question from 
the complainant who was aoss-examined by 
him whereas during cross examination, the 
complainant Mr. Yatish Kumar, MW-2 has 
confirmed the complaint dt. 15-2-97 as written 
by him due to being busy in examination, he 
could submit the complaint belatedly. This 
does not exculpate Mr. ^^hney from the acts 
of misconduct committed by him. 

3. The contention as expressed in point No. 3 
has no relevance because the con^laint dt. 
15-2-97 is well in record of the baitk and admitted 
in the enquiry as management exhibit marked 
ME-2 and ME-4. The contention of the 
appellant is totally baseless. 

4. The contention in point No. 3 is not relevant 
as he was charge-sheeted for the misconduct 
committed by him on 5-2-97 vide charge sheet 
dt. 28-7-97 and he had submitted his reply 
thereto vide his letter dt. 6-8-97. 

5. The contention as expressed in point No. 5 is 
preposterous as the con:q>lainant Mr. Yatish 
Kumar MW-2 during cross examination has 
deposed on page No. 56 that Mr. Varshney 
abused and pushed him in presence of other 
officers of extension counter namely Mr. Johri 


and Mr. DP Singh. The CSE did not raise any 
question from MW-2 as to what abuses were 
nurled by him. Contrary to it, Mr. Varshey 
simply asked “who abused" and MW-2 
deposed “Mr. V^hney". The CSE then asked 
from MW-2 “how many people helped you” 
the MW-2 deposed “two—Sri DP Singh and 
Sri Johri”, thus the contention expressed in 
point No. 5 is misconceived and not acceptable 
tome. 

6. The contention in point No. 6 is quite false, 
baseless and illogic^ because the complaints 
made against him have been produced during 
the enquiry, admitted as ME-1 and ME-4— 
copies of the same were given to him and Mr. 
Varshney had cross examined the witnesses 
but could not succeed to demolish the 
deposition of MW-1 and MW-2. 

7. The contention in point No. 7 that his 
witnesses were not allowed by the enquiry 
officer is totally baseless atul unfounded. 1 find 
that Mr. \^rshney himself did not produce his 
witness. The charge-sheeted employee/ 
defence should produce their own witnesses 
and bank is not required to produce the 
witnesses on their behalf. 

The statement dt. 17-11-99 recorded during the 
personal hearing has signed Mr. NK \^rshney. The 
contentions made by him are quite illogical and false. 

I haye very closely gone through the entire 
proceedings/record of the enquiry and find that the charge 
sheet eit^loyee has been given full and fair opportunity to 
defend his case but could not demolish the management 
witness/documents rather he has side-tracked and raised 
irrelevant objections to delay the enquiry proceedings. 
MW-1, Mr. Ninnani Singh, a Guard in the Treasury of 
Aligarh Nagar Nigam has deposed on pages 35 and 36 of 
the enquiry register that Mr. \^shney abused and pushed 
him the branch premises of extension counter of Nagar 
Nigam. It has also been recorded in the enquiry register on 
page No. 35/36: 

The Chowkidar replied why should he taken up the 
receipt book. 

I also find that ME-4 which is a conqilaint of the 
deponent, MW-1 also substantiates the charges of 
indecent l^haviour of Mr. ^rshney. The CSE, during the 
cross examination of MW-1 that MW-2, Mr. Yatish Kumar 
on page No. 44-45 and 46 has deposed that Mr. \^rshney 
caught and pushed him and hurled filthy abuses. This feet 
is also substantiated by ME-2 which is a conqilaint made 
by Mr. Yatish Kumar. The CSE during cross examination of 
MW-2 could not shake the deposition made by MW-2 
(Refer page 4Tto 56 of the enquiry register). 

I also find that Mr. \^rshney is in the habit of side¬ 
tracking the matter not connected with the charge sheet 
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and has been making wild and unfounded allegations 
against the higher authorities in his various letters and 
during the enquiry also this fact has been recorded in Ae 
enquity proce^ngs on page No. 93 and 97 by the enquiry 
officer. Nothing new has been submitted by Mr. 'Stohney 
during the hearing on 17-11 -99, 

After a careful examination of all the relevant papers, 
record of the enquiry and contentions expressed by 
Mr. Varslmey in his appeal and in the personal hearing, I 
come to the conclusion that the charges levelled agair^ 
the appellant are quite grave and the evidences put forth 
during the enquiry proceedings leads me to take an 
independent opinion that the charges levelled against 
Mr. Varshney are conclusively proved. The banks is 
financial institution and the customers are its backbone. 
The rude and indecent behaviour vnth the ciwtomers/public 
in the branch premises leads to create an in^ression in the 
minds of public that in the indecent environment their 
interest are not safe. It must be noted that we are for the 
public interest and if that interest is kept unsafe in the eyes 
of public at large, we would rather lose the right to survive. 
Therefore, looking to the gravity of the misconduct, such 
incidences of misbehaviour wiA the customers must be 
checked strongly and require deterrent punishment which 
may give a signal to the disciplined work force to behave. 
pfoperly with the customers of the bank. However, keeping 
in view the young of the Appellant, I am inclined to take a 
'•enient view. Accordingly, in my capacity as Appellate 
Authority, duly appointed by the Chairman and Managing 
Director the Chief Executive Offtcer of the bank, I modify 
!he order dt. 26-8-99 passed bj^ the DiscipUnary Authority 
find award the following punishment upon Sri Naresh 
Kumar Vushn^', the CSE and the appellant, PFMNo. 22942, 
Ex-Head Cashier, Nagar Nigam Extension Counter, under 
Aligarh branch: 

Chai^ Status Punishment Awarded 

Nu. 

1. Proved Compulsorily retired from Bank's 

service with superannuation benefits 
as would be due otherwise at that 
stage and without disqualification 
fi-ewnfuture employment. 

2 . Proved —do— 

3. Proved -^o— 

The above punishment would run concurrently. 

Sd/- 
(J.P. SINGH) 

Deputy General Manager 
Appellate Authority 

Heard learned representative of the parties and 
perused entire evidence on record carefully. It is not out of 
place to mention here that the worker filed the written 
argument as well. The woricer in the written argument has 
made wild allegations against the officers of the bank and 
has also challenged the departmental enquiry. The worker 
^ argued that the charges were felse and febricated. Since 


the preliminary issues regarding the departmental enquiry 
has been decided against the worieman therefore such 
submissions about the fairness of enquiry is of no use. 
Worker has in the last two para^phs has written that the 
disciplinary authority haS admitted that charge No. 2 is 
minor misconduct and in the circumstances there is no 
room for the “dismissal” as per the Bipartite settlement and 
the imposing of punishment of dismissal for charge No. 2 
makes it clear that the order was passed by the disciplinary 
authority due to mala fide intention as he was prejudiced. 

During the course of oral arguments also only this 
feet was enqjhasised that charge No. 2 was a minor conduct 
and even then the worker was punished with the order of 
dismissal. 

Woiker has filed enclosures with the written aigument 
which are as follows: 

1, Photostat copy of chargesheet dt. 28-7-97 
which described 3 set of charges on the alleged 
facts as discribed on page Nos. 1 and 2 of the 
award. Alleged feet constitute violation of 
clause 19.5(j) of the Bipartite Settl^ent as 
gross misconduct, dause 19.7(j) of the Bipartite 
settlement as minor misconduct and clause 
19.5(q) of the Bipartite settlement as gross 
misconduct. 

2 . Photo^t oqiy of the worker's own supplication 
undated with a seal of the bank showing it to 
be delivered in March 1997. The application is 
in nature of complaint of officers of the bank. 

3. Photocopy of complaint dt. 10-2-97 made by 
the worker to the bank Manager. 

4, Photo copy of undersigned complaint of 
12-4-97. 

Two photostat copies of case laws have been filed 
by the worker. 1st is from West Bengal between Macfarlane 
& Co. Ltd. and Gaya Prasad. There is no dtation of Journal. 

It appears to be the judgement of Industrial Tribunal, West 
Bengal (Calcutta). The judgement is about the summary 
dismissal. It has no relevant to the fects of this case. 2nd 
is fromHon’ble High Court of Allahabad passed in Avinash 
Chandra Sanjar and Divisional Superintendent, Ontral 
Railway, Jhansi and others (Civil misc. No. 2556 of 1959 
Dated 24th March 1%1). No argument have come on behalf 
of the worker as to how the said case law is applicable to 
the fects of the present case. 

Worker has stated in his cross-examination that the , 
Appellate authority did not apply its mind. Worker has 
tried to say that the appellate authority passed the order 
under pressure of Divisional Manager. Subs^uently he 
stated that all the officers of the bank pressuris^ the Dy. 
General Manager including Chief Officer, Genera! 
Administration. I have perused the order of Appellate 
Authority and find that the Appellate authority has taken 
into consideration all facts and circumstances of the case 
together with documents and has passed well reasoned 
order. The only mistake committ^ by the disciplinary 
authority as well as the Appellate autliority is that they. 
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have mentioned charge to be proved but have ordered for 
compulsory retirement of the worker without 
disqualification of the future eirployment. This mistake 
has according to me is the accidental slips. The char^ was 
that the worker became annexed with the customer of the 
bank Sri Yatish Kumar Sharma and also abused him and 
pushed him too. The second part is that he was in habit of 
delaying to release of vouchers from Cash Deptt as a result 
for which issuance service was badly effected and many 
times he has been misbehaving the customers from the 
bank at the Extension counter which is damaging to the 
image of the bank. Thus besides that the said act 
constituted gross misconduct and also a minor misconduct 
as this also relate to neglect of work and negligence in 
performing duties. The fact alleged proved and since the 
fects alleged stand proved the woiker was punished with 
by the disciplinary authority as dismissal without notice 
from the bank, however, that stood modified by the 
Appellate authority and he was conpulsorily retired from 
bank service without disqualification from future 
employment. The charge No. 2 cannot be separated from 
the main allegations of misbehaviour with the customers 
of the bank and it is due to that reason the Appellate 
authority has committed accidental, slip. It has not been 
argued on behalf of the workman that charge Nos. 1 and 3 
are not gross misconduct and dismissal is not the proper 
punishment. In the event of gross misconduct committed 
as per rules the emplctyee could be dismisssed from 
services without notice. I am of the considered opinion 
that Appellate authority did apply its mind but committed 
an accidental slip by ordering compulsory retirement in 
respect of charge No. 2. The worker has not argued that 
the punishment for Charge Nos. 1 and 3 are inadequate. 

It has also not argued on behalf of the worker that 
punishment is disproportionate to the act, alleged and 
proved to have been committed by the worker and no 
prayer has come forward to the extent of reducing the 
punis hm ent- However. I have perused the provisions of 
Section 11A of Industrial EHspiites (C) Act, 1947 in the 
light of the facts and circumstances of the case. 

It has been laid down by the Hon*ble Supreme Court 
in (2005) 3 Supreme Court Cases 134 Mahindra and 
Mahindra Ltd.Vs. N.H. Naravade it is held that “It is no 
doubt true that after introduction of Section 11-A in the 
Industrial Disputes Act, certain amount of discretion is 
vested with the Labour Court/Industrial Tribunal in 
interfering with the quantum of punishment awarded by 
the management where the workman concerned is found 
guilty of misconduct. The said area of discretion has been 
very well difined by the various judgements of this court 
referred to hereina^e and it is certainty not unlimited as 
has been observed by the Division Bench of the High 
C^ourt The discretion which can be exercised under Section 
11-A is available only on the existence of certain factors 
like punishment being disproportionate to the gravity of 
misconduct so as to disturb the conscience of the court, or 
the existeiK» of aity mitigating circuiiistances which require 
the deduction of ie sentence, or the past conduct of the 
workman vriiich may persuade the Labour Court to reduce 
the punishment. In tiie absence of any such factor existing. 


the Labour Ourt caimotby w^ of sympathy alone exercise 
the power under Section 11-A of the Act and reduce the 
punishment.” As noticed hereinabove at least in two of 
the cases cited before us i.e. Orissa Cement Ltd. and New 
Shorrock Mills this Court held: “Punishment of dismissal 
for using of abusive language cannot be held to be 
disproportionate.” In this case all the forums below have 
held that the langua^ used by the workman was filthy. We 
too are of tjie opinion that the language used by the 
workman is such that it cannot be tolerated by any civilised 
society. Use of such abusive language against a superior 
officer, that too not once but twice, in the presence of his 
subordinates cannot be termed to be an indiscipline calling 
for lesser punishment in the absenc of any extenuating 
factor referred to herinabove. 

Learned counsel for the respondent contended that 
there was sufficient provocation for the use of such words 
because the workman was aslKd to do certain work which 
was impossible to be done by any person without causing 
harm to himself, but this is not the defence that was taken 
in the enquiry or before the Labour Court and is being 
argued for the first time before the Court. On the contrary, 
the sole defence of the workman was that he did not 
remember abusing the Engineer concerned. 

We may also note here that the learned counsel for 
the appellant has pointed out from the records that the 
worionan was chargesheeted more than once on earlier 
occasions and in spite of the gravity of the offence he was 
dealt with leniently. He pointed put that once such earlier 
instance this workman had assaulted his co-worker with a 
galvanised pipe causing grievous injury, even then he was 
punished with 4 days suspension onty which according to 
the learned counsel clearly shows that the appellant 
management it, not being vindictive. 

Taking into consideration the overall fact situation 
and the law laid down by this court and in spite Of the fact 
that three courts have concurrently come to the concluaon 
that the punishment of dismissal would be disproportionate 
to the misconduct, we will have to disagree with those 
findings. 

It has furtha been held by the Honble Supreme Court 
in (2007) 1 Supreme Court Cases (L&S) 151 between 
APSRTC Vs. Raghuda Siva Sankar Prasad held that “It is 
also not open to the Tribunal and Courts to substitute 
their subjective opinion in place of the one arrived at the 
domestic tribunal. In the instant case, the opinion arrived 
at by the corporation was rightly accepted by the Tribunal 
but not by the Court. We therefore, hold that the order of 
reinstatement passed by Single Judge and the Division 
Bench of the High Court is contrary to the law on the basis 
of a catena of decisions of this court. In such cases, there 
is no place for generosity or sympathy on the part of the 
judicial forums for interfering with the quantum of 
punishment of removal which cannotbe justified. Similarly, 
the High Court can modify the punishment in exercise of 
its jurisdiction under Article 226 of the Constitution onty 
when it finds that the punishment imposed is shockingly 
disproportionate to the charges proved.” 
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In (2005) 6 Supreme Court Cases 321 between Canara 
Bank Vs. V.K. Awasthy the Court laid down that “The scope 
of inference with the quantum of punishment has been the 
subject matter of various decisions of this court. Such 
interference cannot be a routine matter.” 

It is well settled law now, that discipline at the work 
place is of paramount importance. A reputed bank has to 
be recognised by its service, curtsy to its customers and 
act of misbehaviour and insulting to a customer brings bad 
name to the entire bank and the bank's interest suffers 
adversely. Any complaint against the worker is prejudicial 
to the interest of the bank and therefore the punishment of 
compulsory retirement from service is not disproportionate 
to the act committed by the worker. The Appellate authority 
has already shown linien view to the worker in modifying 
the punishment from dismissal to the compulsory 
retirement without any further disqualification. Therefore, 
the act of the management of UCO Bank in compulsorily 
retiring Sri Narkesh Kumar Wshney is legal and justified 
and in the circumstances worker is not entitled to any relief 

Lucknow 

31-7-2007 

SHRIKANT SHUKL A, Presiding Officer 
9 3PTOT, 2007 

oRT. 3ir. 2505.—arf^lfWT, 1947 (1947 
^ 14) ^ ^ 17 % 

9R ^1#{ %65/1997) 

t, ^ ^ 7-8-2007 ^ VfM f 3TT 81TI 

[4 t^^-12012/79/199S-3Tt| ^ (^-II) ] 

New Delhi, the 9th August, 2007 

S.O. 2505.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 65/1997) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Bangalore as shown in the Annexure, in the 
Industrial Dispute between the employers in relation to 
the Management of Canara Bank and their workman, which 
was received by the Central Government on 7-8-2007, 

[No. L-12012/79/1995-IR (B-Il)] 
RAJINDER KUMAR, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
BANGALORE 

Dated :27th July, 2007 
PRESENT 

ShriA. R Siddiqui, Presiding Officer 


C.R NO. 65/1997 

SriC.Gajaraja, : IParty 

S/o Shri ChMamuniyaj^ 

Vishwanathapura, 

DevanahalliThluk, 

Bangalore 

The General h^anager, : II Party 

Canara Bank, Head Office, 

J. C. Road, 

Bangalore 

AWARD 

The Central Government by exercising the powers 
conferred by clause (d) of sub-section 2A of the Section Ip 
of the Industrial Disputes Act, 1947 has referred this dispute 
videorderNo. L-12012/79/95-IR(B-II)dated27th Jufy, 1995 
for adjudication on the following schedule: 

SCHEDULE 

“Whether the action of the management of Canara 
Bank, Bangalore in terminating the services of 
Shri C. Gajaraja, Casual Workman w.e.f 12-10-1993 
and not considering him for permanent absorption 
in terms of the ‘ Approxh Paper' circulated by the 
M/finance in 1990 is legal and justified ? If not, to 
what relief is the said workman entitled ?” 

2. The case of the first party workman, as made out in 
the Claim Statement, in brief is that he was working as a 
Daily Wage en^loyee in the Vishwanathapura Branch of 
the Management Bank since 29-4-1986 doing all kinds of 
work allotted to him, satisfactorily. At para 4, he contended 
that he worked continuously w.e.f 1986 till 5-10-1986 in 
various capacities and at branches of the management 
namely, Viswanathapura, Bangalore City, Inspection 
Department etc. At para 6 he contended that on 11-10- 
1993, the management without assigning any reason 
stopped giving work to him. At Para 7, he,contended that 
he worked continuously and has put in service of more 
than 5 years and his services were terminated without any 
reasons. Then he contended that his termination was bad 
in law amounting to retrenchment as defined under Section 
2(oo) of the ED Act, and in violation of Section 25F of the 
ID Act. He requested the court to set aside the termination 
order and to reinstate him in service with all consequential 
benefits including continuity of service and full back w^ges. 

3. The case of the management put forth by way of 
Counter statement, in nut shell, is that the first party was 
being engaged as a Coolie on daily wage basis during the 
period from 1986 to 1992 intermittently as and when his 
services were required in place of sub staff going on leave 
or to attend some additional miscellaneous work; that the 
bank has got panel of daily wagers for each districtand it is 
supposed to engage daily wagers from the said panel. A 
candidate has to go through the selection process to be 
sponsored through the Employment Exchange so as to 
include his name in a panel of daily wages. In case of 
vacancy of sub staff post, a daily wager on the list of the 
panel will be considered for the post subject to the seniority 
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and the fulfillment of piescribed qualification^ age etc; that 
the name the first party never found place in the daily 
wages panel. The management at Para 8 of the Counter 
Statement has given the details of the days worked by the 
first party during the year 1986 to 1992, which details 
I would tike to come a little later. Therefore, itc managen^t 
contended that in no calendar year the first party worked 
continuously for a period of240 days and more during the 
aforesaid period nor his name found place in the panel 
prepared tty the bank as Daily Wager so as to consider him 
for the purpose of absorption in services, that too, on 
fulfilling the various requirements much less name being 
sponsored through the Employment Exchange. In the result, 
the management requested this tribunal to reject the 
reference. 

4. During the course of trial, the management 
examined the Manager of Canara Bank, Madhavanagar 
Branch, Bangalore as MWl and in his examination chief 
got marked documents at Ex. M1, Ml (a) to M1 (g), M2 to 
M7. His statement in examination chief with reference to 
the documents runs asunder:— 

‘'I now see the General Charges Register for the period 
from Fd)ruaiy, 1986 to 31st March, 1993, which is at 
Ex. M1. The relevant entries for payment of 18 days 
coolie char^ is at Ex. Ml (a), ooire^XHiding voucher 
is at Ex. M2, 

In the year 1987, the first party was engaged just for 
two days, the relevant two entries for the payment 
are at Ex. Ml(b). The voucher for the payment on 
4-5-1987 is at Ex. M3, the voucher for the other day is 
not available. 

In the year 1988, the first party wais engaged for 3 
djtys in May, 3 days in the month of July, 1 day in the 
month of June, 5 days in August, 4 days in October, 
5 days in November and December 3 days. Th^* 
relevant entries are marked at MI(c) series. The 
corresponding vouchers except for I in the month of 
June, and 3 in the month of August are marked at 
Ex. M4 series. 

In the year 1989, the first party worked for 27 days. 
The relevant entries are at Ex. Ml(d) series. The 
corresponding vouchers except for 2 payments are 
at Ex. M4 series. 

In the year 1990, he worked for 18 days as per. the 
entries made at Ex. Ml (e) series. The corresponding 
vouchers are at Ex. M5 series. 

In the year 1991, he worked for 3 days only as per the 
entry at M 1(f) series. Two vouchers are not available 
and one is at Ex. M6. 

In the year 1992, he worked for 5 days as per Ex. 
Ml(g) series the corresponding vouchers are not 
availa^e. 

The man^ement has also produced another General 
Charges Register for the period from April 1993 to 
October 1995 which is at Ex. M7. The name of the 
first party does not figure in the above said period. 


He was not engaged subsequent to 1992. He is not 

entitled to relief of absorption as claimed by or any 

relief” 

5. The first party filed his affidavit evidence by just 
repeating the various averments made in his claim 
statement and has got marked 3 documents at Ex. W1 to 
W3 in support of his claim: Ex. W1 is the letter dated 
2-12-1996 seeking information as to whether the firstparty 
worked for more than 240 days in 1995-96 as claim^ by 
him in the ai^lication submitted to the managentent bank. 
Ex. W2 is said to be the copy of the letter of undertaking 
given by the first party to the Deputy General Manager, 
Staff Section, Circle Office, Bangalore stating that he 
undertakes to withdraw the court case as soon as the bank 
considered his name to the post of sub staff on the basis of 
his working as Daily Wager since 1986. Ex. W3 is the Staff 
Circular No. 9 dated 21-4-1991 issued to all the offices of 
the bank in terms of the agreement reached with State Bank 
of Mysore Employees Union to consider for appointment 
of temporary subordinate staff to permanent in case he/ 
they put in a minimum of 90 days total service between 
1-11-1984 and 31-12-1989 subject to fulfillment of the 
eligibility criteria like age/educational qualification etc. 1 
would like to come to the statements of MW I and MW2 in 
their cross-examination as and when found relevant and 
necessary. 

6. Learned, counsel for the first party Shri MVC for 
Shri KVS, vehemently, argued that the first party worked 
with various branches of the management but the 
management examined MWl only to speak to his services 
rendered at Viswanathapura branch and also failed to 
produce documentary evidence for the services rendered 
by the first party at different branches of the management 
bank and therefore, his statement will not help the 
management to substantiate the feet that the first party did 
not work for 240 days continuously at any of the branches 
oi" the management bank, much less, Viswanathapura 
branch. He then referred to the aforesaid undertaking given 
by the first party Stying that he had given that undertaking 
on the assurance given by the management bank. He also 
referred to tite aforesaid citcular to suggest that the first 
party fulfilled the prescribed condition of minimum service 
of 90 days between 1984 and 1989 to be considered for 
absorption in service. 

7. Whereas, learned counsel for the management 
Shri TRKP argued that from the statement of MWl giving 
out the details of the days worked by the first party between 
1986 and 1992, would make it abundantly clear that in no 
calendar year the first party worked for a period of 240 
days and more. His next contention was that the first party 
was never brought on daily wagers panel, therefore, there 
was no question of he being considered for absorption of 
his services in terms of any circular issued by the Ministry 
of Finance in the year 1990 or in terms of the aforesaid 
circular at Ex, W3. His contention was that the first party 
being engaged as a Coolie as and when his services were 
required and therefore, he was not en^ged as a daily wager 
to find place in the daily wagers panel so as to be considered 
for permanent absorption. He also contended that the case 
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of the first party as made out in the Claim Statement is self¬ 
conflicting and self denial on the point of the period of 
service rendered by him either at A^swanathapura branch 
or any other branch. He argued that the burden heavily 
cast upon the first party workman himself to establish the 
fact of his continuous service of 240 days and more in a 
particular calendar year and it has not been established by 
him either by producing a single scrap of paper or by 
challenging or denying the statement of MW I during the 
course of his cross examination on the vital particulars of 
the case. 

8. On going through the evidence brought on record, 
1 find substance in the arguments advanced for the 
management. As could be read from the statement of MW 1 
brought on record, the first party workman worked at 
Viswanathapura branch between 1986 and 1992 as per the 
General Charges Register for the period from February' 1986 
to March 1993 produced before this court at Ex, Ml. The 
relevant entries for payment of 18 days coolie charges is at 
Ex. Ml (a) and the corresponding vouchers is at Ex. M2. 
Similarly from the two rclc\'ant entries for the payment made 
against two working days for the year 1987 is at Ex. M1 (b) 
and the voucher for the payment ^ted 4-5-1987 is marked 
at Ex. M3. The statement further says that the first party 
was engaged for 3 days in the month of May, 3 days in the 
month of July, one day in the month of June, 5 days in 
August, 4 days in October, 5 days in November and 3 days 
in December in the year 1988. Those relevant entries were 
marked at Ex. Ml(c) series and the corresponding vouchers 
except for one entry in the month of June and the three 
enfrics in the month of August are marked at Ex. M4 series. 
In tlie year 1989, the first party' is showTi to have worked for 
27 days as per the relevant entries made at Ex. Ml (d) scries 
and the corresponding vouchers except for two payments 
are at Ex. M4 series. In the year 1990 he worked for 18 d^s 
us per the entries made at Ex, Ml(e) series vide voucher at 
Ex. M5 series. In the year 1991, he worked for 3 days only 
as per the entry at Ex. M1(0 series and one of the three 
vouchers is at Ex. M6. He worked for 5 days as per Ex. 
Ml (g) series in the year 1992. MWl has further stated the 
first parly was never engaged subsequent to 1992 and 
relied upon another General Charges Register produced at 
Ex. M7 for the period from April 1993 to October 1995 
wherein the name of the first party never ligured. This 
statement of MWl on the material particulars and the 
details given by him speaking to the number of days the 
first party worked during the year 1986 to 1992 with 
reference to the documents referred to supra, very 
strangely, has not been challenged by the first party in his 
cross examination and not a single suggesiion was made 
to MWl challenging the above said statement, much less, 
challenging the periods the first party was engaged with 
the bank intermittently bctw'een 1986 and 1992 at the above 
said Viswanathapura branch. The only suggesiion made 
to MWl was that his statement was restricted to only 
Viswanathapura branch and does not pertain to the other 
branches where the first party was supposed to have 
worked. Therefore, there being absolutely no denial of the 
fact of the period of service mentioned by MWl in his 
examination chief, it is very' difTicult to fr^iiox c that the first 


party worked with the management bank between 1986 
and 1992, continuoiislyforaperiodof240 days. As noted 
above, indirectly the first pmty had admitted the entire 
statement of MWl giving out the details of all facts and 
figures during which period he was engaged by the bank 
in between 1986 and 1992, As pCT the statement of MWl 
and the documents referred by him the first party hardly 
worked for a total period of 97 days in between 1986 and 

1992. Now, coining to the statement of first party himself in 
his affidavit as well as in his cross-examination, it was well 
argued for the management that tie claim of the first party 
is liable to be rejected firstly, for the reason that it is seif 
conflicting and self contradictory. As noted above, as per 
the reference schedule his services are alleged to h^e 
been terminated w.e.f. 12-10-1993 and whereas, the first 
party at para 4 of the claim statement as noted above, came 
out with the case that he worked with the management 
bank different branches from 29-4-1986 to 5-10-1996. At 
para 6, as noted above, he wanted to say that his services 
were terminated on 11-10-1993 and whereas, at para 7, he 
contended that he had put in continuous service of more 
than 5 years. Therefore, in one breath he that he worked 
with the management bank from 1986 till 1996 i.e. for a 
period of 10 yearn and in other breath he says that he has 
put in 5 years of continuous service as on the date his 
services were terminated. If really, the first party worked 
b^ond the period of October 1993 as claimed by Mmself in 
the Claim Statement the very reference on hand is liable to 
be rejected on the ground that there was no termination of 
his services by the management in the month of October 

1993. That apart, as contended for the management not a 
single document or a scrap of paper has been produced by 
the first party to substantiate his claim before this tribunal 
that he worked for a period of 240 days and more 
continuously in each of the calendar year between 1986 
and 1993 much less for a total period of240 days and more 
during the aforesaid period. The document at Ex. W1 in 
fact, pertained to the information sought for in respect of 
the services rendered by the first party in the year 1995-96, 
to which period we are not concern^ keeping in view the 
reference schedule point. Ex. W2 has absolutely no bearing 
on the case and the controversy between the parties. We 
do not know as to what made the first party to give such an 
undertaking. It just cannot be believed that he has given 
such an undertaking being assured by the management for 
considering his case for the post of sub staff. The Circular 
at Ex. W3 also will not becoming to the rescue of the first 
party as undisputedly, he did not put in minimum of 90 
d^s total service in bkween 1-11-1984 and 30-11-1989. 
From the statement of MWl referred to supra and which 
has not been controverted on behalf of the first party in his 
cross-examination, the first party woriced for a total period 
of 71 days between the year 1986 and 1989, therefore, he 
cannot be having any grievance if his claim was not 
considered for appointment of temporary subordinate staff 
as contemplated in the above said circular. The first party 
has not brought to the notice of this tribunal the circular 
which in fact, was referred in the reference schedule so as 
to make out a ca se that he was entitled for relief of permanent 
absorption in terms of the said circular. Therefore, as the 
things stand, we have got ample, sufficient and legal 
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evidence on the part of the management oral as well as 
docum entar y to Speak to the fact that the first party never 
worked for a period of 240 days and more continuously 
either in a particular calendar year or during whole of the 
period between 1986 and 1993. The documents further 
disclosed that the first party in fact, never worked with the 
management bank in the year 1993. His contention that he 
worked with different branches of the management bank 
again has been falsified by the aforesaid General Charges 
Register produced by the management marked at Ex. M7. It 
is not the case of the first party workman that it is in between 
1986 and 1993, he worked with the different branches of 
the management bank. What appears from his contention 
from the claim statement is that till the time he was removed 
from service he was in fact, working with the abovesaid 
Viswanathapura branch and therefore, it is in this view of 
the matter the evidence produced by the management in 
the statement of MW 1 and the documents referred to supra 
are the very much material and relevant for the purpose to 
decide the controversy between the parties. It is well settled 
principle of law that in the cases like on hand, the burden 
primarily will be cast upon the shoulders of the first party/ 
workman to substantiate his allegation that he worked for 
a period of 240 days and more in order to attract the 
provisions of Section 2(oo) of the ID Act. In the instant 
case in feet, it is the management which has come out with 
the sufficient and legal evidence to disprove the claim of 
the first party vroikman and the first party workman, himself, 
except his self serving testiinony that too conflicting on 
the point of the period of services he rendered with the 
management bank has not produced a single piece of paper. 
His document at Ex. W1 in fact, goes against iiis own claim 
as it pertained for the period 1995-96 and whereas, the 
alleged termination of his servioes as per the reference 
schedule has taken plaoe in the month of October 1993. In 
the result, and for the reasons foregoing, the conclusion to 
be drawn would be that the claim of the first party deserves 
no merit. Hence the following Award: 

AWARD 

The reference stands dismissed. No costs 

> (Dictated to PA, transcribed by her, corrected and 
signed by me on 27th July 2007). 

A R SIDDIQUI, Presiding Officer 
14 aTfTOT, 2007 
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New Delhi, tire i4th August, 2007 

S.O. 2506.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref No. Case 
No, CIT-13/1994) of the Central Government Industrial 
Tribunal-cum-Labour Court, Jaipur now as shown in the 
Annexure, in the Industrial Dispute between the employers 
in relation to the management of Mines Birla Cement 
Works, Chibaurgarh and their workmen, which was 
received by the Central Government on 14-8-2007, 

(No. L*29011/27/1993-IR (M)] 
N. S.BORA, D^ Officer 
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23-12-1992 ^ 1 

3T3f^^rcTFTT%'%^'’Tt7IPT '^>T%'^'^fe 

^ STT^-'q^ Tiqy ^ ^ ■S^cbt 

HC^ «<cl ^ chqi<^< Fh<l^ ^ 

«^T 13r^^ ^ 

3TT1T T?T ^^fT^, ^ MioiciiH 

^ 'T^ I ^ •srrsff ^ 

■n^n cT8IT Pi4l'^i«t> % f^Ml'Ji'=h yRiPiR? ^ 

3TfliT^ ^ ^ I ^ WR 
3nff^ % fwhr ■rf ^5^ t 

tort 3m: 

19-12-1992 amiRT Ml 

^ fRRrmr % ^ ■^' ^ ^ mfcr fei ^ i 

ST^RR mKff 9rf^ ^ ^ -qR-s/s rsr % 

fWR armfer fernRRT «TT I ^ 31-3-1992 

Rit 9ft ‘^sRT'sfR ^rmfer «pfT^ ^ oidl •isT '^r% r 
lip# aRR ^sqf^ ^ ^ ^ RRfcT •^‘ aTRRr M I 

^ ^8Tr$ 3^TqVl! ^ ^8TT ?Rr iRm RR 5<m<'Ji RRk 
■ j{i^<u( Rit 3T# f f^m% M R^ 

^ R# R^ PfRHIjRK ■SITR RRT^ R^ I RT# RfH Rf 
■RFW 20-5-1992 Rft R^ RR rIM^R 3Rfem ^3TT 
f^RTt^ % RRfF a^k RT# ^ 1W Rif 3mRi: 

fWRRTI aRmit‘^f^FW5-6-1992 R^ # RT# RR RRIR 
Rl^fR'3Rf^ aRRTa^R'^5Ti#%3TR^RT#R^ 

Rit R^ a^tr RT# yfciFllR R^ "SR RT# ^ f^R^ Rif aiTRR^ IrRI 
RRTI afR# 15-6-1992 Rit RTR^ ■?JRRT % RT# aTRRT 
?rfl% RfcTpffR RRfw R# 3fT^ fRR # ^RTR ^ 18-6-1992 

RftRRhRRft-^I^RTRf ^ #5rtR^I 18-6-1992 ^ RtRT# 
ar^Rfro alk Rf^R^RfR Rit Rit^ # "RTR affRRiRt 
^ R# ^ IRR TI^iR#R-RTR RjRfRT# % an^ ^ sltr 
RR WR arfRRiRt ^ fRRRT^RR aTRRT RTR rIr^RR 
a^^^imPfRj arfRRi# % RR^ fRJRI Rn^ohl rIr RT# % "ER 

% R RRR^ ■^' # Rit -ni I RTTR Rf^l%m R ■3R^ 
R fmiT^ % afR#RiR % RTRm^ RT# ^ f^RTRi 
19-12-1992 %RR SKI MRi 20-12-1992 Ri^R^Rit'^Rialf 
^ RR^ RR RRTI ■^R RRiR RRRT RTTR fRRRT^^ R 
yi<J)RlR) •Rlif%rR^imt%aT5?RRitR^t 3^kRT#^RRTR 
R '^RT^ Rif IT aTRR^ RRf % I 

4. RTRTR%RTR‘R’'^'3TRfRfRifRiRRtt%RRI^U 
■qT-8/3 '^' RTRf % RiRRT^RR ^3RRit R^ R^fRRR? RRcft t 
^uI rRI R^ t RtfTFh 0-0^4) ^ ^RRit R^ Rif RfR 

RTsft RR aff^ fRiRf ^arr 11 am: an^ #t 

RR# ^ aiRf# Rwm an^ T’^- ^ ^ RRiRf 

tcTRf RTRfRif R^ ^RTT^Ritm^fRTRftt I 


5. RRRR R51R RiR^ RPVRd Rf RR f^RTR? 

3-8-2000 Rit R^iehRM % yffllHlRm^l % RflftT ^Rff f%RT*ff 
*5ilMch Rit# "^ft% attr RT# % ‘rRtii'i Rit afR ^ aicftl ' 
Rrft #R#‘RT#'%'3RRfRRiTft#T?#%Rf^ RSfRiR RRf^ Rff^ 
Rif RT«tRf-RR i^RT RTt ^Rt^ RRf IRRTR# RT 9ft ^3FI^ 

Rif>J^3PTPf-RRR 9flH^f1 Ri'^fl RiT 8-dOfRRj|0 RfTTPTTR- 

RR^R^t I 

6. ^flnnl Mrit IFR. 9ftRR^RRiR9if Rft 

aftr^ ffRMiRifl RTS^RT-RR■5^a^^R^R^ Rh^fl 'IRI 
5W'ia RRimf ^ R^ %'RIR aiiH# eftRi amf^m R^ 
RTRRf ^ yK^dl # RRf t alk % 3RRR RT RRiTW 

aTRT^R^fcTRi1:f^R^^ IRT*^RT-RR% ^rIr # 

^ ^ R^ 11 ?ra#Ri RRf I 

7. R^ ^R^ Rif aiReitRR a?^ 

9ftRRt Rl# ■arm Rit ?R^ 47337.59 ^RTRi 12-4-2007 ^ 

^R. 973355 I^RfRi 11-4-2007, ^ fRRtSMtf 

■^TT^SRamfRiTftf^R^f ^ra%Ri?RR?R #RRtRTaftRlR 
R RRmt %RR4 afR fRi# TIRiR RiT ^Rm ffR R^ '’lie'll 
RRfRR^fRi^ # RTiTRR "SR "^R^t % IrR^S Rit^ ^Rm R^ 
RRfRI Mill'll 1 RR^RTRR^RlRfRT^^RTRfRRTR^R^^R 
WiRiK I % RR # R^ Tff^ %1 rRTR Rft rIr ^R 

RTRT Tr% RT RtR# RT# % ai<j^ Rif iRTIfR 

t Rt^RitRftlT^TT^'^^TR'^^’ R#'^R^ 
R^ RT8fRf-RR^RtRiR 1%^Rll% RtR^RtRiR fRiRT Rini 
altr RRilRf Fi*^ aTRT^ hiRo fRiRf RTRT % : 

* * ^ R# R^ RT#R-RR % ^ R^ ^TR^ Rit 

^fniT ^ at jtiK RRiTR ^ afR# Rlfm fRiRf Rfmr^ f^TR^ 
ar^RR 9flHd1«R4t ^«fl %arRfRtRiiR^47,337.59 
^Rft^^R. 973355 ftRiRni-4-2007 RT«ffwffR # 
Rit RTRT Ri^ Ri^ aftr 

^ 4fd %'WR Mt^Hi Rif X‘=w<.Rif fq'=li<A 

ffR R# 11 ^RR#(Tf aTRfi Rif am #RT I ” 

8. aTR# afR fRmRi 1 R^ 2007 ^ ^RTRTefR '^' 
f^ffRfRI RTTRR ^RfRf RRT ^ %R\ RTRiR ^ RRRTfRf^t fRRRf^^TR 
^WRf% I 

1-5-2007 ' #RR RRiR ?TRf, ^RTRfRtTT 

R^fR^, 14 arw, 2007 

g>T.3fr. 2507.~aft#fwfwaTfl#fRR, 1947 (1947 
Rif 14) Rit RTO 17 % ar^^mR %R(tR y<R>K (i) f^fe?! 

%T RiTyfUn fdfn^s (iii) ammr fR5^ RF?mi^ rr 

Rlf^is %RRR^ % PlRt'3l'=|il ait^'3R%Ri4RiKt 

% ar^R ■^’ fHf^« afl^Fich fRRm %RftR w^, 
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NewDelhi, the 14th August, 2007 

S.O. 2507.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Rrf. No. CGIT- 
2113/200 1) of the Central Government Industrial Tribunal- 
cum-Labour Court No. 2, Mumbai now as shown in the 
Annexure, in the Industrial Di^te between the employers 
in relation to the management of (i) British l^loration & 
Production India Ltd., (ii) Oil & Natural Gas Corporation 
Ltd. (iii) Oil Field Consultants & Services Pvt. Ltd. and 
their workmen, which was received by the Central 
Govemmenton 14-8-2007, 

[No. L-30012/4/2001-IR(M)] 
N. S.BORA, Desk Officer 

ANNEXUBE 

BEFORE THE CENTEIAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 2, MUMBAI 

PRESENT 

Shri A. A. Lad, Presiding Officer 

Reference Na CGIT-2/73 of 2001 

Employers in relation to the Management of: 

1. British Gas Exploration & Production India Ltd, 
Midas Sahar Plaza, Kondivita, M. V. Road, 
Andheri (E), Mumbai-400 059 

2 Oil & Natural Gas Corporation Ltd'. 4 
\hsudhara Bhavan, Bandra (E), 

Mumbai-400051 

3. Oilfield Consultants & Services Pvt. Ltd. 

8, Nyayadeep Raviraj Conplex, 

Near Laxmi Industrial Estate, 

Andheri(W), 

Mumbai-^ 053 

AND 

Their Woikman, 

Shri Prakash L. Kamalapiire, 

1649, Kuchan Nagar (90, Indira Nagar), 
Solapur-413005 

APPEARANCES: 

For the En^loyer No. 1 : Mr. G. L. Govil, Advocate. 

For the Employer No. 2 : Mr. S. A. Patil, Representative. 
For the Employer No. 3 : Mr. G. M. Joshi, Advocate. 

For the Workman : Mr,^. B. Anchan, Advocate. 


Mumbai, dated 17th July, 2007 
AWARD 

The facts of the reference are as under: 

1. The Government of India, Ministry of Labour, by 
itsorder No. L-3(W12/4/2001-[IR(M)] dated 16-5-2001 in 
exercise of the powers conferred by clause (d) of sub¬ 
section (1) of Sub-section 2(A) of Section 10 of the 
Industrie Disputes Act, 1947 have referred the following 
dispute to this Tribunal for adjudication: 

“Whether the action of the management of British 
Gas Exploration & Production IiuliaLtd., Mumbai in 
dismissing the services ofMr. Prakash L Kamakpure, 
an ex-Instrument Technician w.e.f. 11-06-1999 is legal 
and justified ? If not, to what relief the workman 
concerned is entitled for ?” 

2. Claim statement is filed by concerned woikman at 
Ex..-5 which is disputed by Management No. 2 by filing 
vmtten statement at Ex.-22 and Management No. 3 at Ex. - 
29. Issues were framed at Ex. -42. 

3. Today, Woikmanfiledpurshisat Ex.-45 submitting 
that, he does not want to proceed with the reference as 
dilute is settled out of Court. Even Advocate of the First 
Party and Advocate for Second Party workman consented 
to the said request of the second party workman who also 
admi t regarding writing on Ex.-45. Hence the order: 

ORDER 

In view of Ex,-4 5, this reference is disposed of. 

Date: 17-07-2007. A. A. LAD, Presiding Officer. 

Exh.No. 45 

BEFORE THE HONOURABLE CENTRAL 
GOVERNMENTTRIBUNALNO. 2, SION,MUMBAI 

Ref. CGIT-2/73 of 2001 
BETWEEN 

M/s. OCS Consultants Pvt. Limited .... First Party No. 3 
AND 

Mr. Prakash L. Kamalapure ....Second Party 

WITHDRAWAL PURSHB 

MAYIT PLEASE THIS HONOURABLE TRIBUNAL 

In the above matter, the Sewnd Party, Mr. Prakash L. 
Kamalapure and the First Par^’Company 1^. 3 have arrived 
at an amicable settlement. In view of the said settlement 
the Second Party is not interesting in pursuing and 
prosecuting the abovementined Reference. 

In the aforesaid circumstances the Second Party, 
prays that this Honourable Tribunal be pleased to dispose 
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of the abovementioned Reference as settled out of 
Tribunal/Court. 

Place: Mumbai 


Dated 17-7-2007.PRAKASH L. KAMALAPURE, 


NOOBJECnON 

Second Party 

Sd/- 

■ Sd/- 

G.M.JOSHI, 

Illegible 

Advocate 

Advocate ONGC 

Sd/- 

G.LGOVIL, 

Advocate for British Gas 

Sd/- 

/ 

M.B.ANCHAN, 

Advocate for the workman 



RECEIPT^TJM-DECIARATION 

Received with thanks from M/s. OCS Consultants & 
Services PvL Limited situated at 407/411, Oberoi Chamber- 
11, Plot No. 645/646, New Link Road, Andheri (W), Mumbai- 
400 053, a sum of Rs. 1,00,000 (Rupees One Lal^ Only) by 
Demand Draft No 778078 dated 16-07-2007 drawn chi ICICI 
Bank Limited, Lokhandwala Complex, Andheri, Mumbai 
Branch, in full and final settlement of all my dues, claims, 
rights, disputes and differences, against M/s. OCS 
Consultants & Ser/ices Pvt. Limited. 

I declare ihat in lieu of receipt of the abovementioned 
amount of Rs. Ps 1,00,000. I have left no claim of any legal 
dues or earned wages, Jeave wages, notice pay, 
Retrenchment Compensation, Gratuity, Bonus, etc., 
whether applicable or otherwise for the entire period of my 
services or any part thereof against M/s. OCS Consultants 
& Services I\t. Limited. 

1 further decla le that I have resigned from tlie services 
of M/s OCS Consultants & Services Pvt. Limited and that 
1 have left with no claims against M/s.pCS Consultants & 
Service.s Pvt. Limited or M/S: British Gas Exploaration & 
Production (India) l.iihited or M/s. Oil & Natural Gas 
Comnhssion (ONGC> in terras of money and/or in terms of 
employment, re-emp! oyment or reinstatement, 

I declare that I am not interested in puriuing and 
prosecuting the Hcfeience CGIT-2/73 of 2001, pending 
before the Central Government Industrial Tribunal-2, Sion, 
Mmnhai. 

This receipt is passed by me willingly of my free will 
after having satisfied with the payment referred above 
receive by me. The contents of this receipt is read over by 
me I have thoroughly understood the same. 

Place: Mumbai 
Dated: 17-07-2007 

PRAKASH L. KAMALAPURE, 
Second Party 

Witnesses : 

(M.B.ANCHAN) 
Advocate for the Workman 


14 3m?tT, 2007 

2508,—1947 (1947 
^ 14) ^«IKn7 RfT, 

^ (Ri;^ u 5/2007) 

^ ychlPVKI ^ 14-8-2007 

^3TT«irt 

[R. R^-30012/26/2006-311^ 3m (RE-) ] 
RE. 3TfE^nft 

NewDelhi, the 14th August, 2007 

S.O. 2508.—In pimsuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. I. D. No. 
5/2007) of the Central Government Industrial Tribunal/ 
Labour Court, Chennai now as shovm in the Annexure, in 
the Industrial Dispute between the employers in relation 
to the management of BPCL and their workmen, which 
was received by the Central (jovernment on 14-8-2007. 

[No. L-30012/26/2006-lR (M)] 
N. S. BORA, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
CHENNAI 

Wednesday, the 18th July, 2007 
PRESENT 

ShriK Jayaraman, Presiding Officer 
Industrial Dispute No. S/2007 

[In the nidtter of the dispute for adjudication under clause 
(d) of Sub-section (1) and*sub-section 2(A) of Section 10 of 
the Industrial Disputes Act, 1947 (14 of 1947), between Uie 
Management of Newell Lignite Corporation l4d. and their 
workmen] 

BETWEEN 

Sri A. Ramachandran : I Party/Petitioner 

AND 

TheDGM(HR), : TI Party Management 

M/s. Bharat Petroleum 
Corporation Ltd., 

No. 1, Ranganathan Garden, 

Anna Nagar (W), 

PostBagl2I2aridl213, 

Off nth Main Road, 

(Tiennai'600040 

APPEARANCE 

For the Petitioner ; Not Represented. Set ex parte 

For the Management : M/s. T. S. Gopaian & Co. 
Advocates. 
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AWARD 

The Central Government, Ministry of Labour vide 
Older No. L-30012/26/2006-IR 24-1-2007 referred 

the following dispute to this Tribunal for adjudication. 

The Schedule mentioned dispute in the order is : 

“Whether the claim of Shri A, Ramachandran for 

reinstatement in service of BPCL, Tuticorin is 

legal and justified ? If so to what relief workman is 

entitled T 

2. After the receipt of the Industrial Dispute this 
tribunal has numbered it by I. D.» No. 5/2007 and issued 
notices to both parties. But petitioner has not appeared 
before this tribunal even after two notices served on him. 
Hence he was set ex parte. On the other hand the 
respondent appeared through their advocate and filed memo 
of objection. 

3. The allegation in the memo of objection are briefly 
as follows: , 

The petitioner has worked only as a Casual Labour 
between 1994 and 2005 and was never employed as 
Workman under the respondent management. He has 
worked as a Casual Labourer in the leave vacancy of the 
permanent Workman. Since he was not employed by the 
respondent there is no question of termination arises. There 
was no relationship of “master and servant” between the 
respondent management and the petitioner and therefore 
this petition is not maintainable. Hence the respondents 
pray that this ID may be dismissed with costs. 

Points for determination are; 

(i) Whether the claim of the petitioner for 
reinstatement in service of the respondent 
management is legal and justified ? 

(ii) To what relief the petitioner is entitled to ? 

Points 1 and 2: 

4. As I have already pointed out ev'cn after two 
notices served on petitioner, the petitioner has not appeared 
before this Court and he was set ex parte on 26-4-2007 and 
the respondents has filed memo of objection. In their 
objection, the respondent alleged that there is no 
relationship of master and servant between the respondent 
and the petitioner and he was never employed the petitioner 
as workman. The petitioner has worked only as a Casual 
Labour in the leave vacancy of the regular worker and that 
too he has not worked continuously for 240 days in 12 
calendar months. Since the respondent management has 
taken the stand that the petitioner was never employed as 
a Workman under its management, the burden of proving 
that he was engaged as Workman and has worked more 
than 240 days in a continuous period of 12 months is upon 
the petitioner. But the petitioner has not appeared before 
this Tribunal to establish this fact with any satisfactory 
evidence. Hence I find the petitioner is not entitled to any 
relief much less the relief of reinstatement. 


Hence this petition is dismissed but without any 

costs. 

(Dictated to the P. A., transcribed and typed by him, 
corrected and pronounced by me in the open Court on this 
day the 18th July, 2007.). 

K. JAYARAMAN, Presiding Officer 
9 3FT^. 2007 

2509 .—1947 ( 1947 - 

^ 14) tro 17 % ft’, % 

2 / 111 / 2001 ) ^ 

t, ^ ^ 9-8-2007 ^ TJrirT f3ft 

8TTI • I 

[ft. TT^-12012/119/2001 - 3 ^ 31R (ftt-II) ). 

New Delhi, the 9th August. 2007 

S.O. 2509.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref No. 2/111/ 
2001) of the Central Government Industrial Tribunal-cum- 
Labour Court No. 2, Mumbai as shown in the Annexure, in 
the Industrial Dispute between the management of Dena 
Bank and thei r w orkmen, which was received by the Central 
Government on 9-8-2007. 

[No. L -1 20 12/11 9/200 1 -IR (B-n)] 
RAJINDER KUMAR, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 2, MUMBAI 

PRESENT 

Shri A, A. Lad, Presiding Officer 

Reference Na CGIT-2/in of 2001 

EMPLOYERS IN RELATION TO THE MAN AGEMENT 
OF; 

DENABANK 

The Assistant General Manager (P)„ 

Dena Bank, 

7th Floor, Maker Towers, ‘E’ Wing, 

P. B. No. 6058,. 

Cuffe Parade, 

Mumbai-400 005 

AND 

Their Workman 

Smt. Manjulaben Velji Gohil, 

Ramdeo Vbljinagar, Room No. 155, 

JRBoricha Marg, 

0pp. Kasturba Hostel, Authur Road, 
Mumbai-400011 



6516 


THE GAZETTE OF INDIA: SEPTEMBER 1,2007/BHADRA 10,1929 


[Part II— Sec. 3(ii)] 


APPEARANCES 

For the Employer : Ms. Nandini Menon, Advocate 

For the Workmen : Mr. M. B. Anchan, Advocate. 

Mumbai, dated 5th July, 2007 

AWARD 

The matrix of the reference are as under: 

1. The Govenunent of India, Ministry of Labour, by 
its order No. L-12012/119/2001-IR(B-II) dated 10-10-2001 in 
exercise of the powers conferred by^^clause (d) of sub¬ 
section (1) and sub-section 2(A) of Section 10 of the 
Industrial Dispute Act, 1947 have referred the following 
dispute to this Tribunal for adjudication: 

“Whether the action of the management of Dena 
Bank,. Mumbai terminating Smt, Manjulaben Velji 
Gohil from the services of the Bank is justified and 
proper ? If not, what relief the workman is entitled 
to r 

2 . Claim Statement is filed by Second Party'at Ex. -10 
making out case that, she joined first party as Sweeper- 
cum-SafeiwaJafiom 1-1-1995 for monthly salary of Rs. 1,000. 
Said payment was made in two instalments with fifteen 
days gap from first one and she was permitted to work till 
20-04-1999. Abruptly from 21-04-1999, she was stopped 
without assigning any reason and intimating he motive of 
the first party. Even she was not explained why she was 
prevented in reporting on duty. No notice was given, nor 
any action initiated by issuing charge-sheet or by holding 
enquiry before taking such action. First party abruptly 
prevented her from reporting on duty. So she prayed to 
quash and set aside alleged termination and request to 
permit her to report on duty with direction to first party to 
accept her as their employee. 

3. This is objected by first party by filing reply at 
Ex.-30 making out case that, she was not engaged by first 
party as a result any appointment order nor by any 
correspondence made to accept her in the employment. 
She was not taken on regular basis. She was attending 
bank in the absence of regular employee and her payment 
was made on part time basis. She was not in the list of 
employees who are required to be considered for 
regularisation as per Bipartite Settlement, took place 
between Union and first party. Since she was not in the 
panel to be considered as a regular employee and she 
worked on temporary basis, claim made by her cannot be 
considered which does not invite this Court to issue any 
direction to first party regarding her demand. 

4. In view of above pleadings, issues are framed at 
Ex.-14 which are answered againsf it as follows: 

ISSUES FINDINGS 

(i) Whether Ms. Gohil proves that she 
worked more than 240 days 
continuously with the bai^ ? Yes 


ISSUES FINDINGS 

(ii) Whether she further proves that 
bank retrenched her from 21-04-1999 
contravening the provisions of 
Section 25F of the Industrial 

Disputes Act ? Yes 

(iii) Whether the action of the management 
of Dena Bank, Mumbai by ter minatin g 
^mt. Manjulaben \felj i Gohil from 

the services of the Bank is justified 

and proper? No 

(iv) What relief the workman is entitled ' As per 

?, order below. 

REASONS 

Issue No. 1: 

5. On the grievances of second party and due to 
failure in the conciliation proceeding, reference is sent for 
adjudication on the issue of action taken first party in 
preventing her to report on duty mentioning whether it is 
justifiable or otherwise ? In that context second party made 
out case that she worked for more than 24Q days and attract 
the protection of the provisions of Industrial Disputes 
Act. After completion of 240 days she became deemed 
employee of the first party and attract protection. As per 
that first party cannot terminate the employment of such 
employee without giving notice, without offering 
retrenchment compensation and without assigning any 
reason. 

6 . Asfarasworkingof240daysbythesecondparty 
with first party is concerned, it is not disputed by first' 
party. The only case of the first party is that, no appointment 
order was given and she did not work on regular basis. 
That means, working of second party with first party for 
more than 240 days is not disputed and there one has to 
safely conclude that second party worked for more than 
240 days with first party. When she succeeded in showing 
that she worked for more than 240 days, definitely woikman 
of this type is protected by the provisions of Industrial 
Disputes Act. ^^en she completed 240 days, which is not 
disputed by first ^rty, I conclude that second party 
succeeded in showing her employment with first party. 
Moreover number of correspondence brought on record 
by second party including the recommendations made by 
the Chief Manager and Dy. General Manager reveals that 
her employment was needed with the first party, apd they 
were requesting to regularise her employment. From all 
this it revels that her employment with first party is not 
disputed and is accepted on the base that she worked 
temporarily. So, I answer this issue observing she worked 
with first party for more than 240 days. 

Issue Nos. 2 & 3 ; 

7. Case of second party is that, without taking legal 
action she was terminated. Whereas case of first party is that, 
since she was not regularly enqjloyed question of following 
provisions of Industrial Disputes Act does not arise. 
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8 . Much is relied by the first party on the citation of 
Apss. Court and ratio laid while deciding appeal of Secretaiy, 
State of Karnataka & Ors, V/s. Uma Devi (III) and Ors. 
published in 2006 (IV) SCC page I, as well as on citation 
published in 2006 (I) SCC 667,2006 (VII) SCC 684,2006 (I) 
SCC 479 & 2007 (I) SCC 257 and 408. In aU these cases the 
workmen involved in those cases have requested to treat 
them as a regular employee of the employer. Whereas in 
our case which is in hand, workman is saying that she was 
illegally prevented from reporting on duty. It is^her case 
that no notice was given nor retrenchment compensation 
o£feiedandby violating all provisions of Industrial Disputes 
Act, she was prevented from reporting on duty. As far as 
these things are concerned those are not seriously 
considered by first party under the guise that, she was not 
regularly appointed and so she does not attract protection. 
As far as working of second party with first party for more 
than 240 days is concerned, is not disputed. As referred 
above. Chief Manager and I^. Manager recommended her 
services to their offices and requested to regularise her 
employment. Whereas in above referred cases there was 
no such a proposal or persuasion from the officer of the 
employer to regularise, the services of those employees 
involved in the above referred cases (supra). In the instant 
case her services are recommended and officers of the first 
party time and again were requesting to regularise her 
services. Besides there is no stigma about service of the 
second party. Even it is not case of first party.that anybody 
is working in her place. The work of cleaning is perennial 
nature of work which subsists till bank survive and 
fimctions and when her services were utilized for 4 years 
which was not disputed and which is admitted by the 
witness of the Bank, in my considered view only because 
she was not interviewed or taken in the employment by 
following procedure cannot come in her way. And above 
all, when her services were utilized by the Bank and care 
was not taken by the Bank while accepting her services 
and scrutinized by it that, whether it is legal or otherwise, 
in my considered view poor workman of this type who are 
not much educated and work for Bank for meager amount 
of Rs. 1,000 p.m. caimot be blamed. On the contrary she 
carmot held responsible for all those irregularity and it 
cannot be said that she managed all those and took 
backdoor entry as generally happens in Bank employment. 
She is a poor lady working as sweeper-cum-cleaner for 4 
years and abruptly Bank prevented her from reporting on 
duty on the guise that no approval to regularise her is 
given by superior. When this ripc of employee is utilised 
by Bank a^ only because there was no permission to 
recruit the employee at their level and there was ban in 
recruitment and when there was work available which is 
not done by anybody in my considered view all that 
scenario must be considered while dealing with such type 
of employment. 

9. Admittedly she worked for more than 4 years on 
post like cleaner-cum-sweeper. There was no appointment 
order and she was not regularised. Even she was not getting 
benefits of regular employment. Even her application was 
not taken and no appointment order was issued by first 
party. But when her employment was enjoyed by the first 


party' then it was its responsibility to accept such an 
employment of legally appointed employee. When such 
an employment is enjoyed by first party on the guise that, 
‘there is ban on employment’ on that count they cannot 
cut the relation of such an employee. 

10. Considering all these and considering the 
employment of second party with first party for more than 
4 years, first party cannot bring stop to such type of 
employment without following due process of law. So I 
observe action taken is illegal. 

11. It is matter of record that second party is not 
concerned with first party we.f 21-4-1999. First party is a 
Bank working for people and run its business on the trust 
of the people. That means money is of the people, so one 
has to take care of it. Besides second party dfd hot work 
with first party from 21-04-1999. When she did not work 
she cannot claim wages from 21-04-1999. However she is 
entitled for en:^)loyment with first party within three months 
from this order. Hence the order: 

ORDER 

1. Reference is partly allowed. 

2. First party is directed to take Mrs. Manjulaben 
\felji Gohil in its employment as Sweeper-cum- 
Cleaner within three months from this order as a 
regular employee. 

3. Prayer of second party to give all benefits is 
rejected. 

Date: 05-07-2007. A. A. LAD, Presiding Officer 

^ 14 wm, 2007 

2510.—19^7 (1947 
^ 14) WtT 17 % ^ 

% ■'TW 189/2004 ) ^ 

t, 14^8-2007 ^ I 

[ri. 1^-12012/633/1998-311^ 3m ('^-I) ] 

New Delhi, the 14th August, 2007 

S. O. 2510.—In pursuance, of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 189/ 
2004) of the Central (Government Industrial Tribunal-cum- 
Labour Court, Chennai as shown in the Armexure, in the 
Industrial Dispute between the management of State Bank 
of India and their workmen, which was received by the 
Clentral Government on 14-8-2007. 

[No. L-120I2/633/1998-IR(B-I)] 
AJAY KUMAR, Desk Officer 
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ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
CHENNAI 

Wednesday, the 31st January, 2007 
PRESENT. 

K. Jayaraman, Presiding Officer 

INDUSTRIAL DISPUTE NO. 189/2004 
(Principal Labour Court CGH) No. 297/99) 

[In the matter of the dispute for adjudication under clause 
(d) of Sub-section (1) and Sub-section 2(A) of Section 10 
of the Industrial Disputes Act, 1947 (14 of 1947), between 
the Management of State Bank of India and their workmen] 

BETWEEN 

Sri S. Rajciidran I Party/Petitioner 

AND 

The Assistant General : II Party/Management 
Manager, 

State Bank of India, 

Region-1. 

Trichi rapa 111, 

APPEARANCE 

For the Petitioner Sri Y S. Ekambaram, 

Authorised Representative 

For the Management : M/s. K.S. Sundar, Advocates 

AWARD 

The Central Government, Ministiy of Labour vide 
Order No. L-12012/633/98-IR(B-l) dated 28-4-1999 has 
referred this dispute earlier to the Tamil Nadu Principal 
Labour Court, Chermai and the said Labour Court has taken 
the dispute on its file as CGED No. 297/99 and issued notices 
to both parties. Both sides entered appearance and filed 
their claim statement and Counter Statement respectively. 
After the constitution of this C GIT-cum-La hour Court, the 
said dispute has been transferred to this Tribunal 
for adjudication and this Tribunal has numbered it as 

I.D.No. 189/2004. 

2. The Schedule mentioned in that order is as 
follows:— 

“Whether the demand of the workman Shri S. 
Rajendmn, wait list No. 340 for restoring the waitlist 
of tempo ran messengers in the establishment of State 
Bank of India and consequential appointment 
thereupon as temporary messenger is justified ? If 
so, to wTat relief the said workman is entitled ?” 

3. The allegations of the Petitioner in the Claim 
Statement are briefly as follows:— 

The Petitioner was sponsored by Employment 
E.vchangc for the post of sub-staff in Class IV cadre 
in State Bank of India and he was given appointment 


as messenger after an interview and medical 
examination. He was appointed on temporary bMis 
at Tenkasi branch fix}m 26-3-1984. The PetitionertMK 
orally informed that his services were no fMtIe 
required. The non-epiployment of tt^ Petitioner aad 
others became subject matter before Si^neme Co«t 
in the form of Writ Petition filed by State Bairir 
Employees’ Union in Writ Petition No. 542/87 wiudi 
was taken up by the Supreme Court. The 
Respondent/Bank, in addition to its counter, filed a 
copy of settlement under Section 18(1) readied 
betv^n management of State Bank of India and AU 
India State Bank of India Staff Federation and tiie 
settlement is with regard to al^rption of Clasia|y 
temporary workmen who were denied emptoymilt 
after 1985-86 were classified in the setdem^t WSa 
under consideration onc^ again and they classified 
the woriaiien under three categories namely A, B 
and C. Though the classification was unreasons^, 
the Respondent/Bank brought to the ncMice of tbe 
Petitioner about the inter^uew to be held through 
advertisements. The Petitioner also submitted his 
application in the prescribed format through Branch 
h^ager ofttw Ibnkasi branch. Ife was called for an 
interview!:^ a Committee appdnted by Re^ndent/ 
Bank in this regard. But, th^ have not informed the 
result of interview and also with regard to 
appointment. But, the Petitioner was informed orally 
to join at the branch where he initially worked as a 
class IV employee. From 26-03-1984, the Petitioner 
has been woildng as a temptnury messenger 
sometimes performing work in other branches4ft[p. 
While working ontenqx)raiybasisinTeiikasi%Mi|lt, 
another advertisement the Re^ndent/Batit viritt 
made regarding casual workers who were 
to be in service during the same period. Wl^ the 
Petitioner was w>rking as such, the Manager the 
branch informed the Petitioner orally on 31-3-97 that 
his services are not required any more and he need 
not attend the office fiom 1-4-97. Hence, the Petilkiiier 
raised a dispute with regard to his non-»nf^Qg(nd^. 
Since the conciliation ended in failure, the iMttter 
was referred to this Tribunal for adjudication. 
Though reference was sent to this Tribua^, the 
reference framed did not satisfy the grievance of the 
Petitioner, he has made a fresh representation to 
Govt, to reconsider the reference and the PetiUdiwr 
requested the Respondent/Bank to continve to 
engage him in service as obtained prior to 31-3-97 
and to regularise him in service in (kieowifie. The 
Respondent/Bank took up an unreasonabfr 
that the service and the number of days wtH^collby 
Petitioner were treated as of no conse<|ikfKd, iiinb 
according to the Respondent/Bank,, it 
Petitioner only in temporary services rftOr the 
settlement. The Petitioner was not aware of settlement 
by which his services and number of days worked 
by him after interview do nofmerit consideration. 
The Petitioner was not a party to the settlement 
mentioned by the Respondent/Bank before the 
conciliation officer. Therefore, the Respondent’s 
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action in not absoibing him in regular service is 
unjust and illegal. Further, the settlements are 
repugnant to Section 25G and 25H of the I. D. Act. 
The termination of the Petitioner is against the 
provisions of para 522(4) of Sastry Award. Even 
though the settlement spe^ about three categories 
only a single wait list has been prq)ared and the 
Re^ndent/Bank has been regul^sing according 
to their whims and fancies. The Re^ndent/Bank 
has also not observed the instructions regarding 
grant of increments, leave, medical benefits etc. to 
the temporary workmen which amounts to violation 
of relevant provisions of circular. The Respondent/ 
Bank enga^ the Petitioner and extracted the same 
work either by payment of petty cash or by directing 
him to work urider assumed name or by both which 
amounts to un&ir labour practice. The wait list sufi^ 
serious infirmities and it is not based on strict 
seniority and without any rationale. Ifence, for all 
these reasons the Petitioner prays to grant relief of 
regular employment in Re^ndent/Bank with all 
attendant ben^ts. 

4. As against this, the Respondent in its Counter 
Statement alleged that reference made by the Govt, for 
adjudicationby this Tribunal itself is not maintainable. The 
Petitioner was not in continuous service. Hence, the 
question of regular appointment/absorptiondoes not arise. 
The engagement of Petitioner was not authorised. The ^ 
Petitioner is estopped from making claim as per Claim 
Statement. The settlement drawn under provisions of 
Section 18(1) and 18(3) of I. D. Act in lieu of provisions of 
law, retrenchment and implemented by Res^wndent/Bank. 
The claim of the Petitioner is not bona fide and made with 
ulterior motive. The Petitioner concealed the material &cts 
that he was wait listed as per his length of enga^ment and 
could not be absorbed as he was positioned down in 
seniority. Due to the business exigency, the Re^ndent/ 
Bank engaged the temporary employees for performance 
of duties as messenger and such engagements were 
prevailing from the year 1970 onwards. Such Of those 
employees who are claiming permanent absorption and 
when their case was espoused by State Bank of India Staff 
Federation which resulted in tive settlements dated 
17-11-87,16-7-88,7-10-88,9-1-91 and 30-7-%. The said 
settlements became subject matter of conciliation 
proceedings and minutes were drawn under Section 18(3) 
of I. D. Act In terms thereof, the P^itioner was considered 
for permanent appointment a^ per his eligibility along with 
similarly placM other temporary employees and the 
Petitioner was wait listed as candidate No. 609 in waitlist of 
Zonal Office, Trichy. So far 212 wait listed temporary 
candidates, out of652 waitlisted temporary employees were 
permanently appointed by Respon(tent/Bank. It is false to 
allege that the ^titioner worked as a temporary messen^r. 
The Petitioner was engaged only in leave vacancies as and 
when it arose. When the Petitioner having submitted to 
selection process in terms of settlements drawn as per 
retienchnient provisions referred to above, caimot turn 
around and claim appointment. Such of those temporary 
employees who were appointed were engaged for more 


number of days and hence, they were appointed. Under 
the settlement, employees were ottcsorhad as A, B and C. 
Considering their tenq)orary service and sut^ct to other 
eligibility criteria, under category (A) the temporary 
employees who were engaged ftw 240 days were to be 
considered and under category (B) the temporary 
employees who have completed 270 da]rs aggregate 
temporary service in any continuous blodc ^ 36 ca l e n da r 
months and under category (C) the temporary employ^ 
who have completed 30 days aggregate ten^mraiy service 
in any calend^ year after 1-7-75 or minimum 70 
aggregate temporary service in ahy cootiiiuous Mock of 36 
calendar months were to be consiidered. As per Claaue 7, 
the length of temporary service was to be oonstderedfor 
seniority in the wait list and it was abo agreed that wait Ibt 
was to lapse in December, 1991 and the cut off date was 
extended upto 31-3-97 for filling up vacancies which were 
to arise upto 31-12-94. The P^oner has tio valid and 
enforceable right for appotntment. The Reqixmdem had 
implemented Ae \x>lun^ retiimnent schem and even 
the permanent vacancies stand substantially reduced. 
There were no regular vacandes available. The peculiar 
prodem was due to the &cts that all the aforesaid temporary 
enq)lqyees were working in leave vacancite and not in 
regular permanent vacancies. In terms of aforesaid 
setttements, out of652 wait listed candidates, 212 teiiqx>rary 
enmloyees were aj^inted and sin^ the Petitioner was 
wait listed at 609, Ite was ix)t ^)pointed. The said setdemoits 
were bona fide which were the only wQikaUe solution and 
is binding on the Petitioner. The Petitioner is estopped 
from questioning the settlements directly or indirectly and 
his claim is liable to be rgected. Further, foe said settlements 
were not questioned by any union so far aixl the settlements 
of bank level settlements and operated throug^ut the 
country. The Tamil Nadu Industrial Establishment 
(Conferment of Permanent Status to Woikm^) Act, 1981 
does not apply to Respondent/Bank and this Trihmal has 
no jurisdiction to entertain such plea. It is not correct to 
say that documents and identity of Petitioner was verified 
before the Petitioner was engaged. It is also not correct to 
say that the Petitioner was discharging the work of 
permanent messenger. As per settlements, vacancies upto 
31-12-94 were filled up against the wait list of tenqxxary 
employees and vacancies for 1995-96 has to be filled 
against the wait list dra^^ for appointmoit of daily wages/ 
casual labour. Further, for circle of Chennai wait list of daify 
wages was not finalized and hence not published and there 
is only one wait list for the ^^intment of temporary 
employees. After the expiry of wait list, the Petitioner has 
no claim for permanem absorption. Hence, for all these 
reasons, the Respondent prays to dismiss foe claim with 
costs. 

5. In the additional claim statement, the Petitioner 
contended that he was having been sponsored 
employment exchange and having undergone medical 
examination, foe Petitioner has ftilfilled the criteria set out 
by the Respondent/Bank for selection of candidate for 
appointment in foe post of messenger and other class IV 
post. He was engaged in the messenger post in the 
subordinate cadre of the Respondent/Bank continuously 
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with deliberate and artificial breaks. Therefore, the 
Respondent/Bank is duty bound to regularise the services 
of the Petitioner as he has acquired the valuable right 
enshrined in the Constitution of India. In the year 1998, the 
Respondent/Bank has issued a circular to the effect that 
under no circumstances, wait listed persons like the 
Petitioner be engaged even in menial category, thus, the 
Respondent/Bank imposed total ban for his future 
employment. Even though there were sufficient number of 
vacancies in class IV category, the Respondent/Bank 
deliberately delayed in filling up the vacancies by the wait 
listed workmen with ulterior motive. The Respondent/Bank 
has been arbitrarily filling up the vacancies with the persons 
other than wait listed workmen according to their whims 
and fancies. Hence, the Petitioner prays that an award may 
be passed in his favour. 

6 . Agmn, the Petitioner filed a rejoinder to the Counter 
Statement of the Respondent, wherein it is stated all the 
settlements made by the bank with the State Bank of India 
Staff Federation were under Section 18(1) of the Act and 
not under Section 18(3) of the Act. As per recruitment * 
rules of the Respondent/Bank, recruitment of class IV staff 
in the Respondent/Bank is in accordance with the 
instructions laid down under codified circulars of the 
Respondent/Bank. Even in the Writ Petition before the High 
Court in W. P. No. 7872 of 1991, the Petitioner questioned 
the settlement dated 27-10-88 and 9-1 -91. It is false to allege 
that the settlements are contrary to the rights of the 
Petitioner. Hence, the Petitioner prays that an award may 
be passed in his favour. 

7. In these circumstances, the points for my 
consideration are :— 

(i) “Whether the demand of the Petitioner in Wait 
List No. 340 for restoring the wait list of 
temporary messengers in the Respondent/Bank 
and consequential appointment thereupon as 
temporary messenger is justified ?” 

(ii) “To what relief the Petitioner is entitled ?” 

Point No. 1: 

8 . In this case, on behalf of the Petitioner it is 
contended that the Petitioner in this case and the Petitioners 
in the connected industrial disputes have been sponsored 
by Employment Exchange and they having been called for 
interview and having been selected and wait listed in terms 
of the relevant guidelines/circulars of the Respondent/Bank 
in permanent vacancies in subordinate cadre on temporary 
basis. After engaging them intermittently for some years, 
the Petitioner in this case and other Petitioners in the 
connected disputes were terminated without any notice. 
Since the Respondent/Bank terminated several temporary 
employees in the year 1985, the State Bank Employees 
Union had filed a Writ Petition before the Supreme Court to 
protect the legal and constitutional rights of the workmen 
concerned and while the matter was pending in Writ Petition 
No. 542 (civil) 1987, the Respondent/Bank hurriedly entered 
into a settlement on the issue of absorption of temporary 
employees and filed it before the Supreme Court at the time 


of final hearing of the Writ Petition. This settlement has 
become an exhibit of the Respondent/Bank and has been 
marked as Ex. Ml. The Petitioner in this case and the 
Petitioners in the connected cases attacked this settlement 
as it is not binding on them on the ground that they have 
been interviewed and selected in the permanent vacancy 
and Respondent/Bank without any intimation or notice 
denied an opportunity to work in the bank after 31-3-1997 
and therefore, they have raised the dilute in the year 1997 
before the labour authorities and they questioned lhe 
retrenchment as unjust and illegal and they further praySl 
for reinstatement with back wages and other attendant 
benefits. 1 

\ 

9. On behalf of the Petitioner, it is contended that\ 
these Petitioners were recruited as temporary employees 
in the Respondent/Bank under the guidelines and circulars 
issued by .the Respiondent/Bank from time to time and 
further, the same guidelines carry the procedure for 
regularisation of service of the temporary employees and 
any settlement in this regard is redundant and in any case, 
the Petitioner is not bound by settlement under Section 
18(1) entered into between the alleged Federation and the 
Respondent/Management. They further contended that 
though the Respondent/Bank has stated that the Petitioner 
has not worked for more than 240 days in a continuous 
period of 12 calendar months and was not in continuous 
service on 17-11-1987, therefore, they have no valid and 
enforceable right for appointment, in the wake of strict 
instructions and circulars/guidelines issued by the 
Respondent/Bank to the effect that temporary employees 
at branches/offices are not allowed to be in service 
exceeding 200 days, hence the question of Petitioner 
working for 240 days does not arise at all. Further, they 
have invoked the relevant provisions of Chapter V-A of 
the I.D. Act and it is preposterous to contend that the 
Petitioner has no valid and enforceable right for 
appointment as Sections 25G and 25H are very much 
applicable to the Petitioners w ho are retrenched messengers 
and are eligible to be reinstated. Learned representative for 
the Petitioner contended that in 1996 LAB and IC 2248 
Central Bank of India Vs. S. Sari'am and Others the Supreme 
Court has held that Chapter V-A of the I. D. Act providing 
for retrenchment is not enacted only for the benefit of the 
workmen to whom Section 25F applies but for all cases of 
retrenchment. Therefore, the application of Section 25H 
cannot be restricted only to one category' of retrenched 
workmen. Therefore, the contentioii of the Respondent/ 
Bank that the Petitioner has no valid and enforceable right 
for appointment is untenable. It is further contended that 
on behalf of the Petitioner that Ex. W2. W3 and W8 as well 
as Ex. M8 which constitute/relate to the circular 
instructions of the Respondent/Bank issued from time to 
time in connection with the implementation of the 
settlements on absorption and which are statutory in 
character. Further, a combined study of Ex. MI and'the 
averments of MWl and MW2 and their testimonies during 
the cross examination will clearly show how the bank has 
given a raw deal to the Petitioner from the banning linking 
his future with the settlements. Further, Clause 1 of E.x. Ml 
deals with categorization of retrenched temporary 
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employees into ‘A, B and C’, but this categorization of 
‘A, B and C’ is quite opposed to the doctrine of ‘last 
come—first go’ or ‘first come—last go’ and therefore, the 
categorization in Clause 1 is illegal. Clause 1(a) of Ex. M1 
provides an opportunity to persons who were engaged on 
casual basis and allowed to woric in leave/casual vacancies 
of messengers, tarashes, cash cxxilies, water boys, sweepers 
etc. for absorption dong with the other eligible categories 
of temporary employees is not valid. Further, engaging 
casuals to do messengerial work is in contravention of the 
guidelines mentioned in Reference Bode on Staff matters, 
copyof which is marked as Ex. W8, Further, the appointment 
of daily wage basis for regular messengerial jobs etc. are 
strictly prohibited as per bank’s circulars/instmctions. In 
such drcuimstances, Uie absorption of casuals along with 
the eligible categories is not valid. Therefore, these persons 
who were engaged by the Respondent/Bank on casual 
basis should not be given permanent appointment in the 
bank service. Those casuals were given more beneficial 
treatment in the matter of arriving at qualifying service for 
interview and selection. But, temporary employees have 
not been informed about this amendment which includes 
casuals affecting their interest and chance. Further, as per 
instructions in Ex. W2 four types of waiting lists have to be 
prepared. But the Respondent/Bank has alleged to have 
prepared only one wait list for each module as per Ex. MIO 
in this case. Those candidates imder Ex. MIO were foimd 
suitable for ^q^intment as messengers and sweepers. Even 
MWl is unable to say as to when the wait list Ex. MIO was 
prepared, but it is mentioned in Ex. MIO that it was prepared 
based on the settlement dated 17-11-87, 27-10-88 and 
9-1-91 which are madeed as Ex. Ml, M2 and M4 respectively. 
But, when MWl has spoken about the settlements, he 
deposed that settlement dated 27-10-88 was not included 
in the Madras circle since the High Court order is there, but 
he has not produced any document in support of the so 
called non-inclusion except his bald statement. Further, 
according to MWl wait list under Ex. MIO was prepared 
on 2-5-92 but there is no pleading in the Coimter Statement 
with regard to this wait list. Further the Hon’ble High Court 
has held in its order dated 23-7-99 in W. R No. 7872 of 1991, 
which is maiked as an exhibit, in which it is stated that ‘it is 
clear that the 1987 settlement was concerned with the 
temporary class IV employees who were paid scale wages 
as per Bipartite Settlement while the 1988 settlement dealt 
with daily wager in Class IV cate^ry who were paid wages 
daily on mutual agreement basis. In such circumstances, 
as rightly contended the Respondent are not justified and 
combined the list of candidates covered under 1987 
settlement and 1988 settlement since they formed two 
distinct and separate classes and they carmot treat one 
class and their action undoubtedly amounts to violation of 
Article 14 of Constitution of India. ’ Further, the averment 
of MWl and the statements in Counter Statement are 
contrary to the above and it is nothing but a desperate 
attempt to wriggle out the illegality coitunitted or perpetrated 
by the Respondent/Bank by combining equals with 
unequals. It is further contended on behalf of the Petitioner 
that as per deposition of MWl wait list under Ex. MIO 
comprises of both messengerial and non-messengerial 
candidates. While the temporary employees were appointed 


after due process of selection and were paid wages on the 
basis of industrywise settlement, it is not so in the case of 
casuals. Therefore, both belongs to two different and 
distinct categories. But, Ex. M3 provides for the same norms 
to the casuals as in the case of temporary employees in the 
matter of absorption. Therefore, it is violative of Articles 
14 and 16 of Constitution of India. Therefore, the Petitioner 
contended that preparation of Ex. M10 namely wait list is 
not inconformity with the instructions of Ex. M2 and non¬ 
preparation of separate panels amounts to violation of 
circular. Secondly, it has not been prepared as per 
instructions in Ex. W2 circular regarding projected 
vacancies for the period from 1987 to 1994. Furthermore, 
no wait list was rele^ed/published even after the C^urt 
order in WMP No. 11932/91 and W P. No. 7872/91 directing 
the Respondent/Bank to release the list of successful 
candidates pursuant to the first advertisement published 
in The Hindu dated 1-8-88. Furthermore, wait list under 
Ex. MlO does not cany particulars about the candidates 
date of initial appointment and the number of days put in 
by them to arrive at their respective seniority. Frwn all these 
things, it is clear that Ex. MIO has been prepared in violation 
of instructions and ceased to have the cr^bility attached 
to the wait list. Above all. Ex. Ml was not produced at the 
time of conciliation proceedings held during the year 
1997-98 held at Chennai and Madurai and only during the 
year 2003 the Respondent/Bank produced the wait list 
Ex. MIO before this Tribunal marking it as a confidential 
document It is further contended on behalf of the Petitioner 
that though the Respondent/Bank has alleged that these 
Petitioners were engaged in leave vacancy, they have not 
been told at the time of initial appointment that their 
appointment was in leave vacancy. Further, even before or 
after the settlement on absorption of temporary employees, 
the expression that they were engaged in leave vacancy 
was used as a device to take them out of the principal 
clause 2(00) of the I. D. Act, 1947. Though the Petitioner’s 
work in the Respondent/Bank is continuous and though 
the Petitioner has performed the duties continuously which 
is still in existence, the categorisation as such is not valid 
and the provisions of Sastry Award are also violated. 
Further, the representative of the Petitioner relied on the 
rulings reported in 1985 4 SCC 201H. D. Singh Vs. Reserve 
Bank of India and Others wherein the Supreme Cburt has 
held that “to employ workmen as ‘badlies’ casuals or 
temporaries and to continue them as such for many years 
with the object of depriving them of the status and 
privileges of permanent workmen is illegal.’’ Learned 
representative finther contended that Ex, M10 wait list has 
not been prepared in accordaiKe with principle of seniorify 
in the legal sense, since the selected candidates with 
longest service should have priorify over those who joined 
the service later and therefore, the wait list under Ex, MIO 
which has been drawn up is contrary to law and also bad in 
law. Thus, the Rei^ndent/Bank has not acted in accordance 
with the law and the spirit of the settlement, but in utter 
violation and in breach of it. Though clause 2(e) of Ex. M4 
states that candidates found suitable for permanent 
appointment will be offered appointment against existing/ 
future vacancy anywhere in mc^ule or circle and in case, a 
candidate fails to accept the offer of appointment or posting 
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within the prescribed period, he will be deemed to have 
reiused it and the name shall stand deleted from the 
respective panel and he shall have no further claim for 
being considered for t>ermanent appointment in the bank. 
The Respondent/Bank has not produced any document to 
show how he has amv^ at the seniority and till date, it is 
a mystery as to who that senior was and there is no 
documentary evidence in support of the a\ erment and also 
for the averment of MW 1, Therefore, the termination of the 
Petitioner who was in regular service of the Respondent/ 
Bank is arbitrary, mala fide and illegal and the Respondent/ 
Bank has not acted in accordance with the terms of 
settlement on absorption of temporary employees. Though 
the Respondent/Bank has produced Ex, M6 which alleged 
to be a copy of minutes of conciliation proceedings dated 
9-6-75 before Reg‘i:joal Labour Commissioner (Central), 
Hyderabad, it is neither a 13(3) settlement nor 12(3) 
settlement as claimed by the Respondent/Bank which says 
only with regard to modifications of Ex. MI to M4 made in 
terms of Ex. M6. Though the Respondent'Bank produced 
Ex. M7 and Ml 1 interim orders passed by High Court of 
Madras in WMP No. 11932/91 and W P. No, 7872/91 ceased 
to have any relevance when the main writ has been disposed 
of in the year 1999 and therefore, they do not have any 
bearing in the case of the Petitioner. Further, though the 
Respondent/Management has examined two witnesses, the 
deposition of management witnesses during the cross- 
examination had become apparent that they have no 
jpersonal knowledge about the settlements which are marked 
as Ex. Ml to M5. Above all, though the Respondent/Bank 
has referred to voluntary retirement scheme, in the 
Respondenl/Bank it was implemented only in the year 2001 
and it constitutes post reference period and hence evidence 
of Respondent/B^ has no application to the Petitioner’s 
case. The Petitioners have completed the service of 240 
d^ and more in a continuous period of 12 calendar months 
as enshrined under Sections 25B and 25F of the Industrial 
Disputes Act, therefore, their retrenchment from service is 
illegal and against the mandatory provisions of Section 25 
and therefore, they are deemed to be in continuous service 
of the Respondent/Bank and th^ are entitled to the benefits 
under the provisions of I. D. Act. It is fiirther contended on 
behalf of the Petitioner that though some of the Petitioners 
in the connected I. Ds. have not completed 240 days, since 
the Respondent/Bank has not taken into consideration and 
not included the Sundays and paid holidays as days on 
which the Petitioners have acUially worked and hence, they 
have also completed 240 days in a period of 12 calendar 
months. He also relied on the rulings reported in 1985II 
LLJ 539 Workmen of American Express International 
Banking Corporation Vs. Management of American Express 
International Banking Corporation wherein the Supreme 
Cant has held that “the e7q)ression ’actually worked under 
the employer’ cannot mean that those days only when the 
workmen worked with hammer, sickle or pen but must 
necessarily comprehend all those days during which th^ 
were in the employment of the employer and for which he 
had been paid wages either under express or implied 
contract of service or by compulsion of statute, standing 
orders etc.’’. It is furtht^r argued that call letters produced 
by the Petitioner Will clearly prove that the Respondent/ 


Bank has conducted the interview and selected the 
temporary en^lpyees who have reported to have submitted 
their application for absorption as per the bank’s circular 
and th^fbrc, their retrenchment is illegal. In all these cases, 
the Petitioners were in emplc^ent as sub-staff in early 
1980s but were denied fiirther engagement on account of 
settlements/lapsing of wait lists and out of these Petitioners 
some of them have completed 240 days and more in a 
continuous period of 12 calendar months and they are in 
age group of 40 to 50 years and for no fault of theirs, th^^ 
find themselves strandsd in life midstream. They have also 
not gainfully employed. In Such circumstances, this 
Tribunal has to.pass an award in their favour. 

10 . But, as against this, the learned Senior (kiunsel 
for the Respondent/Bank contended that the reference 
made by the CJovemment itself is not maintainable in view 
of the fects and circumstance of the case. The Petitioner 
in this case and the Petitioners in the connected disputes 
were not in continuous service. Hence, the question of 
regular appointment/absorption does not arise at all and 
their engagement was not authorised. Further, the 
Petitioners are estopped from making claim as they had 
accepted the settlements drawn under the provisions of 
Sections 18(1) and 18(3) of the I. D. Act, in lieu of the 
provisions of law and implemented by the Respondent/ 
Bank and the claim of the Petitioners are not bona fide and 
are made with ulterior motive. Further, they have concealed 
the material facts that the Petitioner was wait listed as per 
length of his engagement and could not be absorbed as he 
was positioned down in the seniority. The Respondent/ 
B^ was engaging temporary employees due to business 
exigency for the performance of duties as messenger. 
Further, the allegation that he was sponsored by 
Enployment Exchange is incorrect and the allegation that 
he worked as temporary messenger is also incorrect, they 
were engaged against leave vacancies. The settlement 
entered into by the Respondent/Bank and the federation 
were bona fide which were the only workable solution and 
is binding on the Petitioner. The Petitioner accepted the 
settlement and accordingly he was wait listed and therefore, 
the Petitioner is estopped from questioning the settlement 
directly or indirectly and his claim is liable to be rejected. 
Furthermore, the said settlements were not questioned by 
any union and the settlements were bank level settlements 
and operate throughout the country. Further, he relied on 
the rulings reported in 19911 LLJ 323 Associated Glass 
Industries Ltd. Vs. Industrial Tribunal A.P. and Others 
wherein under Section 12(3) the union entered into a 
settlement with the management settling the claim of 11 
workmen and the workmen resigned from the job and 
received terminal benefits, but the workmen raised a plea 
before the Tribunal that they did not resign voluntarily. 
But the Andhra Pradesh High Court has held that “in the 
absence of plea that the settlement reached in the course 
of conciliation is vitiated by fraud, misrepresentation or 
coercion, the settlement is binding on the workmen.’’ 
Learned counsel for the Respondent fiirther relied on the 
mlings reported in 1997II LLJ 1189 Ashok and Others Vs. 
Maharashtra State Transport Corporation and Others 
wherein the Division Bench of the Bombay High (fourt has 
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held that ‘therefore a setUement arrived at in the course of 
the conciliation proceedings with a recognised majority 
union will be binding on all worionen of the establishment, 
even those who belong to the minority union which had 
objected to the same. To that extent, it departs from the 
ordinary law of contracts, the object obviousty is to uphold 
'he sanctity of settlements reached with the active 
assistance of the conciliation officer and to discourage an 
individual employee or a miiK>rity union from scuttling the 
settlement.” It further held that “there may be excq)tk)nal 
cases, where there may be allegations of mala fides, fraud 
or even corruption or other inducements. But, in the 
absence of such allegations, a settlement in the course of 
collective bargaining is entitled to due weight and 
consideratioa” Learned counsel for the Respondent further 
relied on the rulings reported in 19971LLJ 308 K.C.P. Ltd. 
Vs. Presiding C^oer and Others wherein the Si]^>reme Court 
has held that “settlement are divided into two categories 
namely (i) those arrived at outside the conciliation 
proceedings under Section 18(1) of the I.D. Act and (ii) 
those arrived at in the course of conciliation proceedings 
under Section 18(3). A settlement of the first category has 
limited aj^lication and binds merely parties to it and 
settlement of the second category made with a recognised 
m^rityunioh has extended plication as it will be binding 
on all workmen of the establishment. Even in case of the 
first cate^ry, if the settlement was reached with a 
representative union of which the contesting workmen were 
members and if there was nothing umeasonable or unfair 
in the terms of the settlement, it must be binding on the 
contesting workmen also.” He further relied on the rulings 
reported in AIR 2000 SC 469 National Engineering 
Industries Ltd. Vs. State of Rajasthan and Others wherein 
the Supreme Court has held that “settlement is arrived at 
by the free will of the parties and is a pointer to there being 
goodwill between them. When there is a dispute that the 
settlement is not bona fide in nature or that it has been 
arrived at on account of fraud, misrepresentation or 
concealment of facts or even corruption and other 
inducements, it could be subject matter of yet another 
industrial dispute which an appropriate Govt, may refer for 
adjudication after examining the allegations as there is an 
underlying assumption that the settlement reached with 
' the help of the conciliation officer must be fair and 
reasonable.” Relying on all these decisions, learned counsel 
for the Respondent contended that though it is alleged 
that they are not parties to the settlement, since the 
federation in which the Petitioner is also one among them, 
they have entered into settlement with the bank and 
therefore, it is binding on the Petitioner. Further, he argued 
that no union of the bank has questioned the settlement 
and in such circumstances, it cannot be said that it is not 
binding on them and he is estopped from disputing the 
same. 

11. Learned counsel for the Respondent further 
contended that though the reference made in this case and 
other cormected disputes is ‘whether the demand of the 
wotkman with wait list No. given for restoring the wait list 
of temporary messengers in the establishment of 
Respondent/Bank and consequential appointment 


thereupon as temporary messenger is justified ?’ The 
Petitioner ctmtend^ that the retrenchment made by the 
Respondent/Bank is not valid and he has to be reinstated 
in service with full back wages ete. Hence, the Petitioner's 
contention against the reference made Ity the Govt is not 
valid. Further, in this case, the Court has to see whether the 
restoration of wait list can be* made as contended by the 
Petitioner and not reinstatement as alleged by the Petitioner 
in the Claim Statement. 

12 . But, as against this on behalf of the Petitioner it 
is contended that mere wording of ref^nce is not decisive 
in the matter of tenability of a reference and he relied on the 
rulings reported in 1998 LAB IC 345 Secretary, KoUam Jilla 
Hotel and Shop Workers Union Vs. Industrial Tribunal, 
KoUam wherein the Kerala High Court has held that “mere 
wording of reference is not decisive in the matter of 
tenability of a reference. Even though the Tribunal caimot 
go b^ond the order of reference, if points of difference are 
discernible from the material b^ore it, it has only on duty 
and that is to decide the points on merits and not to find 
out some technical defects in the wording of reference, 
subjecting the poor workman to hardship involved in 
rawing the machinery again.” It further held that “the 
Tribunal should look into the pleading and find out the 
exact nature of pleading of the Petitioner to find out the 
exact nature of dispute instead of refusing to answer the 
reference on merits.” Further; he argued that the Tribunal 
has gpt power to go into the question whether the Petitioner 
is to be reinstated in service or not for which he relied on 
the mlings reported in 1998 LAB IC 1664 Sagnathan 
Orient Paper Mills Vs. Industrial Tribunal & Ors. wherein 
the Madhya Pradesh Ifigh Court has held that “the Tribunal 
cannot go behind the terms of reference, but that does not 
mean that it caimot look into the pleadings of parties.” He 
also relied on the rulings reported in 1998 LAB IC 1507 
A, Sambanthan Vs. Presiding Officer, Labour (3ourt, Madras, 
wherein it has been held that “it has been repeatedly held 
that the Labour Court should not attempt to consider the 
order under reference in a technical maimer or a pedantic 
manner, but should cmisider the order of reference in a fair 
and reasonable manner.” He also argued that in Express 
Newspapers P. Ltd. case r^rted in AIR 1993 SC 569 the 
Supreme d^Ourt has held that “the Tribunal has jurisdiction 
to ctmsider all incidental matters also and the order of 
reference should not be construed in the manner which 
would prolong the industrial adjudicatioa The LabourCourt 
is expected to decide the real nature of disputes between 
the parties and with that object in view, it should consider 
the order of reference in a fair and reasonable maimer, 
though the order of reference is not happily framed nor 
was it framed to the high expectation of the Labour Court” 
Relying on all these decisions, the representative for the 
Petitioner argued that though in the reference, it is not 
mentioned that whether the retrenchment is valid or not, 
from the pleadings it is clear that the Petitioners have been 
retrenched from the Respondent/Bank and therefore, this 
Tribunal can look into the pleadings of the Petitioners and 
can decide whether the Petitioner is entitled to be reinstated 
in service as alleged by him and whether he is entitled to 
the back wages as alleged by him. Therefore, the ar^iment 
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advanced on the side of the Respondent that it is beyond 
the scope of reference is without any substance 

13, I find some force in the contention of the 
representative for the Petitioner. Therefore, I find this 
Tribunal is entitled to go into the question whether the 
relief prayed for by the Petitioner can be given to him or 
not ? But, I find that the settlement was validly entered into 
between the Respondent/Bank and Federation and since it 
is not questioned by any of the unions of the Respondent/ 
Bank, I find the Petitioner is not entitled to question the 
settlement. 

14. Then the learned counsel for the Respondent 
contended that since the Petitioner mentioned that he has 
been kept in the wait list and the time of wait list has been 
exhausted, now the Petitioner carmot question tliat he 
should be reinstated in service and he relied on the rulings 
reported in 1996 3 SCC 139 Union of India and Others Vs. 
K. V. Vijeesh wherein the Supreme Court has held thaL'ihe 
only question which falls for determination in this appeal 
is whether a candidate whose name appears in the select 
list on the basis of competitive examination acquires a right 
of appointment in Govt, service in an existing or a future 
vacancy. In that case, pruning of select list on reduction in 
number of vacancies was made in view of the impending 
absorption of steam surplus staff and a policy decision 
has been taken to reduce the number of vacancies and 
consequently, a certain number of bottom persons were 
removed from the select list and the remaining selectees 
were given appointments according to their comparative 
maits. In which, the Supreme Court has held that “in such 
circumstances, denial of appointment to the persons 
removed from the select list is not arbitrary and 
discriminatoiy.” He further rdied on the nilings reported in 
1997 6 SCC 584 Syndicate Bank & Ors. Vs. Shankar Paul 
and Others wherein the Supreme Court has held that “by 
its letter dated 7-2>87 the bank informed the Respondents 
that the panel was valid for one year only and that inclusion 
of their names in the panel was not to confer on them any 
right to seek permanent appointment in the services of the 
bank. Considering the object with which the panel was 
prq)ared and the fact that it was a yearly panel expiring on 
6-2-98, we are of the opinion that the Respondents did not 
get any right because of inclusion of their names in the 
said panel for permanent absorption in the services of the 
bank. Whatever conditional right they had come to an end 
with the expiiy of the panel. The claim of the Respondents 
as contained in the W.P. was thus misconceived and 
therefore, the learned Single Judge and the Division Bench, 
when it first decided the appeal were right in dismissing 
the Writ Petition and the appeal respectively.” He fimher 
relied on the mlings reported in 1991 3 SCC 47 Shankarsan 
Dash Vs. Union of India wherein the Supreme Court has 
held that “candidates included in merit list has no 
indefeasible right to appointment even if a vacancy exists” 
and relying on all these decisions, learned counsel for the 
Respondent contended that since the Petitioner has no 
right to question the wait list and since there is no mala fide 
on the part of the Respondent/Bank in preparing the wait 
list, it cannot be said that preparation of wait list was made 
with mala fide motive. Under such circumstances, after the 


expiiy of the date namely 31-3-1997, the Petitioner cannot 
plead for restoration of Ae wait list and he cannot pr^ for 
reinstatement as alleged him. Further, he relied on the 
rulings reported in 1992 LAB IC 2168 State of Haryana and 
Ors. Vs, Piara Singh and Others wherein the Supreme Court 
has held that “now coming to the direction that all those 
ad hoc temporary employees who have continued for more 
than a year should be regularised, we find it difficult to 
sustmn it. The direction has been given without reference 
to the existence of a vacancy. The direction in effect means 
that every ad hoc/temporary employee who has been 
continued for one year ^ould be regularised even though 
(a) no vacancy is available for him which means creation of 
a vacancy; i) he was not sponsored by Employment 
Exchange nor was he appointed in pursuance of a 
notification calling for applications which means he had 
entered by aback door, (c) he was not eligible and qualified 
for the p<Kt at the time pf his ^pointment; (d) his record of 
service since his appointment is not satisfactory These 
are the additional problems indicated by us in para 12 which 
would arise from giving of such blanket orders. None of 
the decisions relied upon by the High Court justify such 
wholesale, unconditio^ orders. Moreover, from the mere 
continuation of an ad hoc employee for one year, it carmot 
be presumed that there is need for regular post. Such a 
presumption may be justified only when such continuance 
extends to several years. Further, there can be no rule of 
thumb in such matters. Conditions and circumstances of 
one umt may not be the same as of the other. Just because 
in one case, a direction was given to regularise employees 
who have put in one year's service as far as possible and 
subject to fulfilling the qualifications, it cannot be held 
that in each and every case, such a direction must follow 
irrespective of and without taking into account the other 
relevant circumstances and considerations. The relief must 
be moulded in each case having regard to all the relevant 
facts and circumstances of that case. It cannot be a 
mechanical act but a judicious one. From this, the impugned 
directions must be held to be totally untenable and 
unsustainable. Thus, the Supreme Court set aside the orders 
of lower Courts. He further relied on the decision reported 
in 1997II SCC 1 Ashwani Kumar and Others Vs. State of 
Bihar and Others wherein the full Bench of the Supreme 
Court has considered the above regularisation of 
appointment in excess of sanctioned posts. “So far as the 
question of confirmation of these employees whose entry 
itself was illegal and void is concerned, it is to be noted 
that question of confirmation or regularisation of an 
irregularly appointed candidate would arise, if the candidate 
concerned is appointed in an irregular manner or on 
ad hoc basis against an available vacancy which is already 
sanctioned. But, if the initial entry itself is unauthorised 
and is not against any sanctioned vacancy, question of 
regularising the incumbent on such a non-existing vacancy 
would never survive for consideration and even if such 
purported regularisation or confirmation is given, it would 
be an exercise in futility. It would amount to decorating a 
still born baby. Under these circumstances, there was no 
occasion to regularise them or to give them valid 
confirmation. The so called exercise of confirming these 
employees, therefore, remained a nullity. ” Thenefixe, learned 
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counsel for the Respondent contended that these 
temporary employees were appointed only due to 
exigencies and they have not appointed against any regular 
vacancy and they have only appointed in leave vacancies 
and therefore, they are not entitled to claim any absorption 
in the Respondent/Bank. Further, he relied on the rulings 
r^xvted in AIR \9Sn SCC 3657Hinanshu Kumar Mdyaithi & 
Ors. Vs. State of Bihar and Ors. wherein the Supreme Court 
has held that “they are temporary employees working on 
daily wages. Under these circumstances, their 
disengagem^t from service cannot be construed to be a 
retrenchment under the I.D. Act. The concept of 
retrenchment therefore, cannot be stretched to such an 
extent as to cover these employees. Since they are only 
daily wage employees and have no right to the posts, their 
disengagement is not arbitrary.” He further relied on the 
rulings reported in 1994 3 LLJ (Supp) 754 whereip the 
Rajasthan High Court has held that “Under Section 25G of 
the I.D. Act retrenchment procedure following principle of 
‘last come—^first go’ is not mandatory but only directory, 
on sufficient grounds shown, the employer is permitted to 
depart from the said principle retrenching seniors and 
retaining juniors.” Though in this case, the Petitioner has 
alleged that his juniors have been made permanent in 
banking service, he has not established with any evidence 
that his juniors were made permanent by the Respondent/ 
Bank. Anyhow, if the Petitioner has shown anything, the 
Respondent/Bank is ready to establish the fact before this 
Tribunal that he has worked more days than the Petitioner. 
In suchtircumstances, the prayer for reinstatement in the 
services of Respondent/Bank cannot be given to the 
Petitioner and therefore, the claim is to be dismissed with 
costs. 

15. Learned Senior Advocate further argued that 
even in recent decision reported in 2006 4 SCC 1 Secretary, 
State of Karnataka Vs. Uma Devi, the Supreme Court has 
held that “merely because a temporary emplt^ or a casual 
wage worker is continued for a time b^ond the term of his 
appointment, he would not be entitled to be absorbed in 
re^ar service or made permanent merely on the strength 
of such continuance, if the original appointment was not 
made by following a due process of selection as envisaged 
by relevant rules. It is not open to the Court to prevent 
regular recruitment at the instance of ten^rary employees 
whose period of employment has come to an end or of 
ad hoc employees who by the very nature of their 
ai^intment, do not acquire any right.” Further, it has also 
held that “it is not as if, the person who accepts an 
engagement either temporary or casual in nature is not 
aware of his employment. He accepts the employment with 
open eyes. It may be true that he is not in a position to 
bargain—not at arms length since he might have been 
searching for some employment so as to eke out his 
livelihood and accepts whkever he gets. But on that ground 
alone, it would not be appropriate to jettison the 
constitutional scheme of appointment, perpetuate illegalities 
and to take the view that a person who has temporarily or 
casually got employed should be directed to be continued 
permanently. By doing so, it will be creating another mode 
of public appointment which is not permissible ” Further, 


the Supreme Court while laying down the law, has clearfy 
held that “unless the appointipent is in tenns of the relevant 
rules and after a proper competition among qualified 
persons, the same would hot confer any right on the 

appointee.It has to be clarified thatmeiely because 

a tem^ra ly emplc^ee or a casual wage woriter is continued 
for a time beyond the term of his ^pointment, he would 
not be entitl^ to be ^soibqd in regular service or made 
permanent merely on the strength of such continuance, if 
the original appointment was not made 1^ following a due 
process of selection as envisaged by relevant rules.” 
Further, in CDJ 2006 SC 443 National Fertilizers Ud. and 
Others Vs. Somvir Singh, wherein the Supreme Court has 
held that “regularisation furthermore, is not a mode of 
appointment and if appointment is made without following 
the rules, the same being a nullity, the question of 
confirmation of an employee upon the expiry of purported 
period of probation would not arise.” Further, in CDJ 2006 
SC 395 Municipal Council, Sujanpur Vs. Surinder Kumar, 
the Suprente Court has held that “it is not disputed that the 
appointment of the Resfxmdent was hot in sanctioned post. 
Being a ‘State’ within the meaning of Article 12 of the 
Constitution of India, the Appellant for the purpose of 
recruiting its employees was bound to follow the recruitmem 
rules. Apy recruitment made in violaticm of such rules as 
also in violation of ccmstitutional scheme ^shrined under 
Articles 14 and 16 of the Constitution India would be 
void in law.” Further, in 2006 2 LLN 89 Madhya Pradesh 
State Agro Industries Development Corporation Vs. S.C. 
Pandey wherein the Supreme Court has held that “only 
because an employee had worked for more than 240 days- 
of service by that itself would not confer any legal right 
upon him to be regularised in service.” The Supreme Court 
also held that “the changes brought about by the 
subsequent decisions of this Court probably having regard 
to the changes in the policy decisions of foe Govt, in the 
wake of prevailing market economy, globalisation, 
privatisation and outsourcing is evident, in view of foe 
settled legal position, as noticed hereinbefore.” 

16. Relying on all these decisions, learned counsel 
for foe Respondent contended that since foe Petitioner 
has not been appointed fmr regular post nor has he been 
appointed in regular vacancy or sanctioned post, foe 
F^ti<Hter is iiot entitled to claim regularisatfon of his service. 
Further, when they have i»t been questioned foe five 
settlements entered intp betw^ foe Respondent/Bank 
and Federation mid since fo^ have not questioned the 
wait list prepared by the Respondent/Bank, they are not 
entitled to dispute foe same and they are estops from 
doing so. Further, their inayerhdbre ^ l^ur authorities 
was only to restore the wait list and also for appfontment 
thereon as tempora^ messenger as per wait list. Under 
such circumstances, after expiry of foe period mentioned 
in the settlements which were subsequently amended by 
settlements, foe Petitioners cannot now question either 
foe prqiaration of wait list or number allotted to them- Under 
such circumstances, it cannot be questioned by the 
Petitioner. 

17. 1 find much force in the intention of the learned 
counsel for foe Respondent Though inthe Claim Statement 
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the Petitioners have made so many allegations with regard 
to preparation of wait list and also settlements entered into 
b^ween the Respondent/Bank and Federation, at the time 
of reference, they have not questioned the settlement nor 
the number allotted to each individual in the wait list. 
Further, the Petitioners have not questioned the settlement 
and they have not alleged that settlement was not a bona 
fide in nature or it has been arrived at on account of mala 
fide, misrepresentation, fraud or even corruption or other 
inducements. Under such circumstances, I find the 
Petitioners cannot now question the settlements at this 
stage and since they are only temporary employees and 
since it is not shown before this Tribunal that the 
Rfispondent/Bank has got sanctioned posts for temporaiy 
employees to be absorbed, I find the Petitioners cannot 
claim for reinstatement or regularisation in services of the 
Respondent/Bank. 

18. Further, the representative for the Petitioner 
contended that in a similar cases, this Tribunal had ordered 
for reinstatement with back wages and these disputes are 
also similar in nature and hence, the Petitioners are entitled 
for the same relief. 

19. But, I find since the Supreme Court has held that 
temporary employees are not entitled to claim any rights 
for regularisation, merely because they have completed 
240 days of continuous service in a period of 12 calendar 
months and the Supreme Court has also held that each 
case must be considered on its own merit and the changes 
brought about by the subsequent decisions of the Supreme 
Court probably having regard to the changes in the policy 
decisions of the Govt, in the wake of prevailing market 
economy, globalisation, privatisation and outsourcing is 
evident, I find the Petitioner is not entitled to claim 
regularisation or reinstatement in the Respondent/Bankas 
alleged by him. Therefore, I find this point against the 
Petitioner. 

Point Na 2: 

The next point to be decided in this case is to what 
relief the Petitioner is entitled ? 

20. In view of my foregoing findings that the 
petitioner is a temporary employee and he is not entitled to 
be absorbed in regular service or made permanent merely 
on the strength of such continuance of work, I find the 
Petitioner is not entitled to any relief as claimed by him. No 
costs. 


21 . Thus, the reference is answered accordingly. 

(Dictated to the P.A., transcribed and typed by him, 
corrected and pronounced by me in the open court on this 
day the 31st January, 2007.) 


Documents Mariced: 

Ex. Na Date Description 

W1 01-08-88 Xerox copy of the paper publication in 
daily Thanthi based on Ex. MI. 

W2 20-04^ Xerox copy of the administrative 
guidelines issued by Respondent/Bank 
for implementation of Ex. Ml. 

W3 24-04-91 Xerox copy of the circular of 
Respondent/Bank to all Branches 
regarding absorption of daily wagers in 
Messenger vacancies. 

W4 01-05-91 Xerox cqiy of the advertisement in The 

Hindu on daily wages based on Ex. W4. 

W5 20-08-91 Tferox copy of the advertisement in The 

Hindu extending period of qualifying 
service to daily wagers. 

W6 15-03^ Tferox copy of the circular letter of Zonal 
Office, Chennai about filling up of 
vacancies of messenger posts. 

W7 25-03-97 Xerox copy of the circular of 
Respondent/Bank to all Branches 
regarding identification of messenger 
vacancies and filling them before 
31-3-97. 


W8 Ml Xerox copy of the instruction in 
Reference book on staff about casuals 
not to be engaged at office/branches to 
do messengerial work. 

W9 084)5-85 Xerox copy of the service certificate 
issued Tenkasi branch. 

WIO Ml Xerox copy of the administrative 
guidelines in reference book on staff 
matters issued by Respondent/Bank 
regarding recruitment to subordinate 
care and service conditions. 

W11 Ml Xerox copy of the Reference book on 
staff matters \bl. Ill consolidated upto 
31-12-95. 

WI2 06-03-97 Xerox cqiy of the call letter Madurai 

zonal office for interview of messenger 
post—V Muralikannan. 

W13 06-03-97 Xerox copy ofthe call letter fiom Madurai 
zonal office for interview of messenger 
post—^K. Subburaj. 


K. JAYARAMAN, Presiding Officer 
Witnesses Examined: 

For the Petitioner : WW1 Sri S. Rajendran 

WW2 Sri V S. Ekambaiam 
For the Respondent : MWl Sri C. Mariappan 
MW2 SriT. L. Selvaraj 


W14 06-03^ Xerox copy ofthe call letter fixxn Madurai 
zonal office for interview of messenger 
post—J. \felmurugan. 

W15 17-03-97 Xerox copy of the service particulars— 

J. \felmurugan. 

W16 2603-97 Xerox copy of the letter advising. 

selection of part time Nknial—G. Pandi. 
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Ei.Na 

Date 

Description 

W17 

31-03-97 

Xerox copy of the appointment order to 
SiiG.Pandi. 

W18 

Feb. 2005 

Xerox copy of the pay slip of T. Sekar 
for the month of Fdmkry, 2005 wait list 
No. 395 of Madurai Circle. 

W19 

13-02-95 

Xerox copy of the Madurai Module 
Circular letter about engaging terrqxuaiy 
employees from the panel of wait list. 

W20 

09-11^ 

Xerox copy of the Head Office Circular 
No. 28 regarding norms for sanction of 
messenger staff. 

W21 

mn-91 

Xerox copy of the minutes of the Bipartite 
meeting 

W22 

0907-92 

Xerox copy of the settlement between 
Respondent/Bank and All India State 
Bank of India Staff Federation for 
implementation of nonr^—creation of 
pan time gener^ attend^ts. 

W23 

07-02-06 

Xerox copy of the local Head Office 
circular about conversion of pari time 
employees and redesignate them as 
general attendants. 

W24 

31-12-85 

Xerox copy of the local Head Office 
circular at^ appointment of temporary 
employees in subordinate cadre. 

For th^ Respondent/Managemoit; 

£x.Na 

Date 

iDesciiption 

Ml 

17-11-87 

Xerox copy of the settlement. 

M2- 

1607^ 

Xerox copy of the settlement. 

M3 

27-10-88 

Xerox copy of the settlement. 

M4 

0901-^1 

Xerox copy of the settlement. 

M5 

3007-96 

Xerox copy of the settlement. 

M6 

0906^5 

}&rox copy of the minutes of conciliation 
proceedings. 

M7 

2805-91 

Xerox copy of the order in W.P. 

• . 


No. 7872/91. 

M8 

1505^ 

Xerox copy of the order in O.P. 
No. 2787/97 of High Court of Orissa. 

M9 

1007-99 

J&rox oc^ of the order of Supreme Court 
inSLPNo. 3082/99. 

MIO 

Nil 

Xerox copy of the wait list of Trichy 
Module. 

Mil 

25-10-99 

Tferox copy of the order passed in CMP 


No. 16289 & 16290/99 in W.A. No. 
1893/99. • 


14 wm, 2007 

w, 2511-— ftq n ; 1947 (1947 

^ 14) ^ «iRr 17 % 

%'SWW5T %■ 3?!? 44^ <h4%l^ 

3T5^tr oi ff gi t PTy -fiTcn^ %!?(h wm, 

194/20(M) iwnftm 

t, ^h04 14-8- 20071 ^ tint ^3!T*n I 

[U 1^?T-12012/638/1998“«n$3IR (^-I)] 

New Delhi, the l^th August, ^7 

S.O. 2511.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby pid>li$hes the Award (Ref. No. 194/ 
2004) of the Central Crovemnwnt Industrial Tribunal-cum- 
Labour Court, Chennai as shown in the Aimexure, in the 
Industrial Dispute between the management of State Bank 
of India and their worionen, which was received by the 
Central Government on 14-8-2007. 

[No. L-12012/638/1998-IR(B-I)] 
AJAY KUMAR, DeskOfficer 

ANNEXURE 

BEFORE TBE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
CHENNAI 

Wednesday, the 31st January, 2007 
PRESENT 

K. Jay aranian. Presiding OfHcer 

INDUSTRIAL DlSPUm NO, 194/2004 

(Principal Labour Court CGID No. 302/99) 

[In the matter of the diq>ute for adjudication under clause 
(d)pf sub-section (1) and sub-section 2(A) of Section 10 of 
the Industrial Dilutes Act, 1947 (14 of 1M7), between the 
Management of State Bank of India and their workmen] 

BETWHN 

SriG.Nfohankumar : I Party/Petitioner i 

AND 

The Assistant General : II Party/Managemem 

Manager, 

State Ba^ of India, 

Region-I 

Tridhir^)alli 

APPEARANCE 

For the Petitioner SriVS.Ekamtoaram, 

Authorised Representative 

For the Management : Mr. K S. Sundar, 

Advocjrte 


3549 GI/07^44 
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Z,0. branch, another advertisement by the 
Respondent/Bank was made regarding casual 
workers who were r^rted to be in service during 
• the same period. While the Petitioner was working 
as such, the Manager of the branch informed the 
Petitioner orally on 31-3-97 that his services are not 
required any more and he need not attend the office 
from 1-4-97. Ifcnce, the Petitioner raised a diqiute 
with regard to his non-employment. Since the 
conciliation ended in &ilure, the matter was referred 
to this Tribunal for adjudication. Though reference 
was sent to this Tribunal, the reference framed did 
not satisfy the grievance of the Petitioner, he has 
made a fresh representation to Govt, to reconsider 
the reference and the Petitioner requested the 
Respondent/Bank to continue to engage him in 
service as obtained prior to 31-3-97 and to regularise 
him in service in due course. The Respondent/Bank 
took up an uru^sonable stand that the service and 
the number of days worked Ify Petitioner were treated 
as of no consequence, since according to the 
Respondent/Bank, it engaged the Petitioner only in 
temporary services after the settlement The Petitioner 
was not aware of settlement by which his services 
and number of days worked by him after interview 
do not merit consideration. The Petitioner was not a 
party to the settlement mentioned by the 
Respondent/Bank before the conciliation officer. 
Therefore^ the Respondent’s action in not absorbing 
him in regular service is unjust and illegal. Further, 
the settlements are repugnant to Section 25G and 
25H of the I. D, Act. The termination of the Petitioner 
is against the provisions of para 522(4) of Sastry 
Award. Even though the settlement speaks about 
three categories only a single wait list has been 
prepared and the Respondent/Bank has been 
regularising according to their whims and fancies. 
The Respondent/Bank has also not observed the 
instructions regarding grant of increments, leave, 
medical benefits etc. to the tempaary workmen which 
amounts to violation of relevant provisions of 
circular. The Respondent/Bank engaged the 
Petitioner and extracted the same work either by 
pajment of petty cash or by directing him to work 
under assumed name or by both which amounts to 
unfair labour practice. The wait list suffers serious 
infirmities and it is not based on strict seniority and 
without any rationale. Hence, for all these reasons 
the Petitioner prays to grant relief of regular 
employment in Respondent/Bank with all attendant 
benefits. 


AWARD 

The Central Government, Ministry of Labour vide 
Order No. L-i2012/638/98-IR(B-I) dated 28-4-1999 has 
referred this dispute earlier to the Tamil Nadu Principal 
Labour Court, Chennai and the said Labour Court has taken 
the dispute on its file as CGID No. 302/99 and issued notices 
to both parties. Both sides entered appearance and filed 
their claim statement and Counter Statement respectively. 
After the constitution of this CGIT-cum-Labour Court, the 
said dispute has been transferred to this Tribunal 
for adjudication and this Tribunal has numbered it as 

I. D. No. 194/2004. 

2 . The Schedule mentioned in that order is as 
follows:— 

S 

“Whether the demand of the workman Shri G. 
Mohankumar, wait list No. 340 for restoring the wait 
list of temporary messengers in the establishment of 
State Bank of India and consequential appointment 
thereupon as temporarj' messenger is justified ? If 
so, to what relief the said workman is entitled ?” 

3. The allegations of the Petitioner in the Claim 
Statement are briefly as follows:— 

The Petitioner was sponsored by Employment 
Exchange for the post of sub-staff in Class IV cadre 
in State Bank of India and he was given appointment 
as messenger after an interview and medical 
examination. He was appointed on temporary basis 
at H. E. Kailasapuram branch from September, 1984. 
The Petitioner was orally informed that his services 
were no more required. The non-employment of the 
Petitioner and others became subject matter before 
Supreme Court in the form of Writ Petition filed by 
State Bank Employees’ Union in Writ Petition No. 
542/87 which was taken up by the Supreme Court. 
The Respondent/Bank, in addition to its counter, filed 
a copy of settlement under Section 18(1) reached 
between management of State Bank of India and All 
India State Bank of India Staff Federation and the 
settlement is with regard to absorption of Class IV 
temporary workmen who were denied employment 
after 1985-86 were classified in the settlement was 
under consideration once again and they classified 
the workmen under three categories namely A, B 
and C. Though the classification was unreasonable, 
the Respondent/Bank brought to the notice of the 
Petitioner about the interview to be held through • 
advertisements, The Petitioner also submitted his 
application in the prescribed format through Branch 
Manager of the H. E. Kailasapuram branch. He was 
called for an interview by a Committee appointed by 
Respondent/Bank in this regard. But, they have not 
informed the result of interview and also with regard 
to appointment. But, the Petitioner was informed 
orally to join at the branch where he initially worked 
as a class IV employee. From September 1984, the 
Petitioner has been working as a temporary messenger 
and sometimes performing work in other branches 
also. While working on temporary basis in Trichy 


4. As against this, the Respondent in its Counter 
Statement alleged that reference made by the Govt, for 
adjudication by this Tribunal itself is not maintainable. The 
Petitioner was not in continuous service. Hence, the 
question of regular appointment/absorption does not arise. 
The engagement of Petitioner was not authorised. The 
•Petitioner is estopped from making claim as per Claim 
Statement. The settlement drawn under provisions of 
Section 18(1) and 18(3) of I, D. Act in lieu of provisions of 
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law, rctrenchment and implemented 1^ Respondent/Bank. 
The claim of the Petitioner is not bona fide and made with 
ulterior motive. The Petitioner concealed the material fects 
that he was wait listed as per his length of engagement and 
could not be absorbed as he was positioned down in 
seniority. Due to the business exigency, the Respondent/ 
Bank engaged the temporary employees for performance 
of duties as messenger and such engagements were 
prevailing from the year 1970 onwards. Such of those 
employees who are claiming permanent absorption and 
when their case was espoused by State Bank of India Staff 
Federation which resulted in five settlements dated 
17-11-87,16-7-88,7-l0-«8,9-1-91 and 30-7-96. The said 
settlements became subject matter of conciliation 
proceedings and minutes were drawn under Section 18(3) 
of I. D. Act. In terms thereof, the Petitioner was considered 
for permanent appointment as per his eligil>ility along with 
similarly plac^ other temporary employees and the 
Petitioner was waitlisted as candidate No. 340 in wait list of 
Zonal Office, Trichy. So far 212 waitlisted temporary 
candidates, out of652 waitlisted temporary employees were 
permanently appointed by Respondent/Bank. It is false to 
allege that tte Petitioner worked as a temporary messenger. 
The Petitioner was engaged only in leave vacancies as and 
when it arose. When the Petitioner having submitted to 
selection process in terms of settlements drawn as per 
retrenchment provisions referred to above, catmot turn 
around and claim appointment. Such of those temporary 
employees who were appointed were engaged for more 
number of days and hence, they, were appointed. Under 
the settlement, employees were categoris^ as A, B and C. 
Considering their temporary service and subject to other 
eligibility criteria, under category (A) the temporary 
employees who were engaged for 240 days were to be 
considered and under category (B) the temporary 
employees who haVe completed 270 days aggregate 
temporary service in any continuous block of 36 calendar 
months and under category (C) the temporary employees 
who have completed 30 days aggregate temporary service 
in any calendm year after 1-7-75 or minimum 70 days 
aggregate temporary service in any continuous block of 36 
calendar months were to be considered. As per Clause 7, 
the length of temporary service was to be considered for 
seniority in the wait list and it was also agreed that wait list 
was to lapse in December, 1991 and the cut off date was 
extended upto 31-3-97 for filling up vacancies which were 
to arise upto 31-12-94. The Petitioner has no valid and 
enforceable right for appointment. The Respondent had 
implemented the voluntary retirement^heme and even 
the permanent vacancies stand substantially reduced. 
There were no regular vacancies available. The peculiar 
problem was due to the &cts that all the aforesaid temporary 
employees were working in leave vacancies and not in 
regular permanent vacancies. In terms of aforesaid 
settlements out of652 waitlisted candidates, 212 temporary 
employees were appointed and since the Petitioner was 
waitlisted at 340, he was not appointed. The said settlements 
were bona fide which were the only workable solution and 
is binding on the Petitioner. The Petitioner is estopped 
from questioning the settlements directly or indirectly and 
his claim is liable to be rejected. Further, the said settlements 


were not questioned by any union so far and the settlements 
of bank level settlements and operated ^oughout the 
country. The Tamil Nadu Industrial Establishment 
(Conferment of Permanent Status to Workmen) Act, 1981 
does not apply to Respondent/Bank and this Tribunal has 
no jurisdiction to entertain such plea. It is not correct to 
say that documents and identity of Petitioner was verified 
before the Petitioner was engaged. It is also not correct to 
say that the Petitioner was discharging the wofk of 
permanent messenger. As per settlements, vacancies upto 
31-12-94 were filled iq> against the waited list of ten^rary 
employees and vacancies for 1995-96 has to be filled up 
against the wait list drawn for appointment of daily wage^ 
casual labour. Further, for drcleof Cheimai wait list of daily 
wages was not finalized and hence not published and there 
is only one wait list for the appointment of temporary 
employees . After the expiry of wait list, the Petitioner has 
no claim for permanent absorption. Hencfc, for all these 
reasons, the Respondent prays to dismiss the claim with 
costs. 

5. In the additional claim statement, the Petitioner 
contended that he was having been sponsored by 
employment exchange and having undergone medied 
examination, the Petitioner has fulfilled the criteria set out 
by the Respondent^ank for selection of candidate for 
appointment in the post of messenger and other class IV 
post. He was engaged in the messenger post in the 
subordinate cadre of the Respondent/Bank continuously 
with deliberate and artificial breaks. Therefore, the 
Respondent/Bank is duty bound to regularise the services 
of the Petitioner as he has acquire the valuable right 
enshrined in the Constitution of India. In the year 1998, the 
Respondent/Bank has issued a circular to the effect that 
under no circumstances, wait listed persons like the 
Petitioner be engaged even in menial category, thus, the 
Respondent/Bank imposed total ban for his future 
en^loyment. Even though there were sufficient number of 
vacancies in class IV category, the Respondent/Bmk 
deliberately delayed in filling up the vacancies by the wait 
listed workmen with ulterior mtfive. The Respondent/Bank 
has been arbitrarily filling up the vacancies with the persons 
other than wait listed workmen according to their whims 
and fancies. Hence, the Petitioner prays that an award may 
be passed in his favour. 

6 . Again, the P^tioner filed a rejoinder to the Counter 
Statement of the Respondent, wherein it is stated all the 
settlements made by the bank with the StateBank of India 
Staff Federation were under Section I8( 1) of the Act and 
not under Section 18(3) of the Act. As per recruitment 
rules of the Respondent/Bank, recruitment of class IV staff 
in the Respondent/Bank is in accordance with the 
instructions laid down under codified circulars of the 
Respondent/Bank. Even in the Writ Petition before the High 
Court in W. P. No. 7872 of 1991, the Petitioner questioned 
the s^ement dated 27-10-88 and 9-1-91. It is felse to allege 
that the settlements are contrary to the rights of {he 
Petitioner. Hence, the Petitioner prays that an award may 
be passed in his favour. 
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7. In these circumstances, the points for my 
consideration are:— 

(i) “Whether the demand of the Petitioner in Wait 
List No. 340 for restoring the wait list of 
temporary messengers in the Respondent/Bank 
and consequential appointment thereupon as 
temporary messenger is justified 

(ii) “To what relief the Petitioner is entitled ?” 

Point No. 1: 

8 . In this case, on behalf of the Petitioner it is 
contended that the Petitioner in this case and the Petitioners 
in the connected industrial disputes have been sponsored 
by Employment Exchange and tliey having been called for 
interview and having been selected and w ait listed in tenns 
of the relevant guidelines/circulars of die Respondent/Bank 
in permanent vacancies in subordinate cadre on temporar\’ 
basis. After en^ging them intermittently for some > cars, 
the Petitioner in this case and other Petitioners in the 
connected disputes were terminated without any notice. 
Since the Respondent/Bank terminated several tcmporaiy' 
employees in the year 1985, the State Bank Employees 
Union had filed a Writ Petition before the Supreme Court to 
protect the legal and constitutional rights of the workmen 
concerned and while the matter w'as pending in Writ Petition 
No. 542 (civil) 1987, the Respondent/Bank hurriedly entered 
into a settlement on the issue of absorptioii of temporary 
employees and filed it before the Supreme Court at the time 
of final hearing of the Wrh Petition, This settlement has 
become an exhibit of the Respondent/Bank and has been 
marked as Ex. Ml. The Petitioner in this case and the * 
Petitioners in the connected cases attacked this settlement 
as it is not binding on them on the ground that they have 
been interviewed and selected in the permanent vacancy 
and Respondent/Bank without any intimation or notice 
denied an opportunity to work in the bank after 31-3-1997 
and therefore, they have raised the dispute in the year 1997 
before the labour authorities and they questioned the 
retrenchment as unjust and illegal and they further prayed 
for reinstatement with back wages and other attendant 
benefits. 

9. On behalf of the Petitioner, it is contended that 
these Petitioners were recruited as temporary employees' 
in the Respondent/Bank under the guidelines and circulars 
issued by the Respondent/Bank from time to time and 
further, the same guidelines carry the procedure for 
regularisation of service of the temporary employees and 
any settlement .in this regard is redundant and in any case, 
the Petitioner is not bound by settlement under Section 
18(1) entered into between the alleged Federation and the 
Respondent/Management. They further contended that 
though the Respondent/Bank has stated that the Petitioner 
has not worked for more than 240 days in a continuous 
period of 12 calendar months and was not in continuous 
service on 17-11-1987, therefore, they have no valid and 
enforceable right for appointment, in the wake of strict 
instructions and drculars/guidelines issued by the 
Resipondent/Bank to the effect that temporary' employees 
at branches/otrices are not allowed to be in service 


exceeding 200 days, hence the question of Petitioner 
working for 240 days does not arise at all. Further, they 
have invoked the relevant provisions of Chapter V-A of 
the I.D. Act and it ils preposterous to contend that the 
Petitioner has no ^alid and enforceable right for 
appointment asl Sections 25G and 25H are very much 
applicable to the Petitioners who are retrenched messengers 
and are eligible to be reinstated. Learned representative for 
the Petitioner contended that in 1996 LAB and IC 2248 
Central Bank of India Vs. S. Satyamand Others the Stq)ieme 
Court has held that Chapter V-A of the I. D. Act providing 
for retrenchment is not enacted only for the benefit of the 
workmen to whom Section 25F applies but for all cases of 
retrenchment. Therefore, the application of Section 25H 
cannot be restricted only to one category of retrenched 
workmen. Therefore,'the contention of the Respondent/ 
Bank that the Petitioner has no valid and enforceable right 
for appointment is untenable. It is further contended that 
on behalf of the Petitioner that Ex. W2, W3 and W8 as well 
as Ex. M8 which constitute/re late to the circular 
instructions of the Respondent/Bank issued from time to 
time in connection with the implementation of the 
settlements on absorption and which are statutory in 
character. Further, a combined study of Ex. Ml and the 
averments of MW 1 and MW2 and their testimonies during 
the cross examination will clearly show how the bank has 
given a raw deal to the Petitioner fi’om the beginning linking 
.his future with the settlements. Further, Clause 1 of Ex. Ml 
deals with categorization of retrenched temporary 
employees into ‘A, B and C’, but this categorization of 
‘A, B and C’ is quite opposed to the doctrine of ‘last 
come—first go’ or ‘first come—last go’ and therefore, the 
categorization in Clause 1 is illegal. Clause 1(a) of Ex. Ml 
provides an opportunity to persons who were engaged on 
casual basis and allowed to worit in leave/casual vacancies 
of messengers, farashes, cash coolies, water boys, sweepers 
etc. for absorption along with the other eligible categories 
of temporary employees is not valid. Further, engaging 
casuals to do messengerial work is in contravention of the 
guidelines mentioned in Reference Book on Staff matters, 
copy of which is marked as Ex. W8. Further, the appointment 
of daily wage basis for regular messengerial jobs etc. are 
strictly prohibited as per bank’s circulars/instructions. In 
such circumstances, ^e absorption of casuals along with 
the eligible categories is not valid. Therefore, these persons 
who were engaged by the Respondent/Bank on casual 
basis should not be given permanent appointment in the 
bank service. Those casuals were given more beneficial 
treatment in the matter of arriving at qualifying service for 
interview and selection, Biit, temporary employees have 
not been informed about this amendment which includes 
casuals affecting their interest and chance. Further, as per 
instructions in Ex. W2 four types of waiting lists have to be 
prepared. But the Respondent/Bank has alleged to have 
prq)aredonly one wait list for each module as per Ex. MIO 
in this case. Those candidates under Ex. M10 were found 
suitable for appointment as messengers and sweepers. Even 
MWl is unable to say as to when the wait list Ex. MIO was 
prepared, but it is mentioned in Ex. M10 that it was prepared 
based on the settlement dated 17-11-87, 27-10-88 and 
9-1-91 which are maricedas Ex. Ml, M3 and M4 re^)e<±lvely. 
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But, when MWl has spoken about the settlements, he 
deposed that settlement dated 27-10<88 was not included 
in the Madias circle since the High Court order is there, but 
he has not produced any document in support of the so 
called non-inclusion excq>t his bald statement. Further, 
according to MWl wait list under Ex. MIO was prepared 
on 2-S-92 but there is no pleading in the Counter Statement 
with regard to this wait list FUithcrtheHbn*ble High Court 
has held in its order dated 23-7-99 in W. P, No. 7872 of 1991, 
which is maiked as an exhibit, in which itis stated that *it is 
clear that the 1987 settlement was concerned with the 
tempoiary class IV employees who were paid scale wages 
as per Bipartite Settlement while the 1988 settlement dealt 
with daily wager in Class IV category who were paid wages 
daily oi^mutual agreement basis; In such circumstances, 
as rightly contended the Respondent are not justified and 
combined the list of candidates covered under 1987 
settlement and 1988 settlement since they formed two 
distinct and separate classes and th^ cannot treat one 
class and their action undoubtedly amounts to violation of 
Article 14 of Constitution of India . ’ Further, the averment 
of MWl and the statements in Counter Statement are 
contrary to the above and it is nothing but a desperate 
attemptto wriggle out the ill^ality committed or perpetrated 
by the Respondent/Bank Jjy combining equals with 
unequals. It is further cmitended on behalf of the Petitioner 
that as per deposition of MWl wait list under Ex. MIO 
comprises of both messengerial and non-messengerial 
candidates. While the temporary enq)lqyees were appointed 
after due process of selection and were paid wages on the 
basis of industiywise settleiqent, it is not so in the case of 
casuals. Ther^ore, toth belongs to two different and 
distinct categories. But, Ex. M3 provides for the same norms 
to the casuals as in the case of tenqwiary employed in the 
matter of absorption. Therefore, it is violative of Articles 
14 and 16 of Omstitutionoflndia. Therefore, the Petitioner 
contended that preparation of Ex. MIO namely wait list is 
not inconformity with the instructions of Ex. and non¬ 
preparation of separate panels amounts to violation of 
circular. Secondly, it has not been prepared as per 
instructions in Ex. W2 circular regarding projected 
vacancies for the period from 1987 to 1994. Furthermore, 
no wait list was released/published even after the Court 
oiderinWMPNb. 11932/91 andW.P.No. 7872/91 directing 
the Respondent/Bank to release the list of successhil 
candidates pursuant to the fir^ advertisement published 
in The Hindu dated 1-8-88. Furthermore, wait list under 
Ex. MIO does not carry particulars about th6xandidates 
date of initial appointment and the number of days put in 
by them to arrive at their respective seniority. Frwn all these 
things,itisciearthatEx.M10 hasbeen prepared in violation 
of instructions and ceased to have the cr^bility attached 
to the wait list. Above all, Ex. M1 was not produced at the 
time of conciliation proceedings held during the year 
1997-98 held at Chennai and N^durai and only during the 
year 2003 the Respondent/Bank produced the wait list Ex. 
MIO before this Tiribunal marldng it as a confidential 
document It is further contended to behalf of the Petitioner 
that though the Respondent/Bank has alleged that these 
Petitioners were engaged in leave vacancy, they have not 
been told at the time of initial appointment that their 


appointment was in leave vacancy. Further, even before or 
after the settlement on absorjxitm of tenqxwaiy onployees, 
the expression that they were engaged in leave vacancy 
was u^ as a device to take them out of the princip^ 
c^use 2(oo) of tl^ I. D. Act, 1947. Though the P^tioner’s 
work in the Responctent/Bank is continuous and though 
the Petitioner has performed the duties continuously which 
is still in existence, the categorisation as such is not valid 
and the provisions of Sastry Award are also violated. 
Further, foe representative of foe Petitioner relied on foe 
rulings reported in 1985 4 SCC 201R D. Singh Vs. Reserve 
Bank of India and Others wherein foe Supreme Court has 
held that “to employ workmen as 'badlies’ casuals or 
tenporaries aid to continue than as such for many years 
with the object of depriving them of the status and 
privileges of permanent workmen is illegal.” Learned 
representative further contended that Ex. M10 wait list has 
not been prepared in accordance with principle of seniority 
in the legal sense, since the selected candidates with 
longest service should have priority over those who joined 
foe service later and therefore, foe wait list under Ex. M10 
which has been drawn up is contrary to law and also bad in 
law. Thus, the Respondent/§ank has not acted in accordance 
with foe law and foe spirit of the settlement, but in utter 
violation and in Ix'each of it. Though clause 2(e)of M4 , 

states that candidates found suitable for permanent 
appointment will be offer^ appointment against existing/ 
future vacancy anywhere in module or circle and in case, a 
candidate foils to accept the offer of fppointment 01 posting 
within foe prescribed period, he will be deemed to have 
re&sed it and tlte name shall stand deleted from the 
respective panel and he shall have no further claim for' 
being considered for permanent appointment in tlie bank. 
The Respondent/Bank has not proceed any document to 
show how he has arrived at foe seniority and till date, it is 
a mystery as to who that senior was and there is no 
doci^entary evidence in support eff foe averment and also 
for foe averment of MWl. Therefore, foe termination of foe 
Petitioner who was in regular service of foe Respondent/ 
Bank is arbitrary, mala fide and illegal and the Respondent/ 
Bank has not acted in accordance with foe terms of 
settlement on absorption of ten:qx>rary employees. Though 
the Respondent/Bank has produced Ex. M6 which alleged 
to be a copy of minutes of conciliation proceedings dated 
9-6-75 before Regional Labour Commissioner (Central), 
Hyderabad, it is neither a 13(3) settlement nor 12(3)^ 
settlement as claimed by the Respondent/Bank which says 
only with regard to modifications of Ex. Ml to M4 made in 
terms of Ex. M6. Though foe Respondent/Bank produced 
Ex. M7 and Ml 1 interim orders passed by High Court of 
Madras in WMP No. 11932/91 and W. P. No. 7872/91 ceased 
to have any relevance when the main writ has been disposed 
of in the year 1999 and therefore, they do not have any 
bearing in foe case of foe Petitioner. Further, though the 
Respondent/Management has examined two witnesses, foe 
deposition of management witnesses during foe cross- 
examination had become apparent that they have no 
personal knowledge about the settlements vriiich are marked 
as Ex. M1 to M5. Above all, though the Respondent/Bank 
has referred to voluntary retirement scheme, in the ' 
Respondent/Bank it was implemented onfy in the year 2001 
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and it constitute post reference period and hence evidence 
of Respondent/Bank has no application to the Petitioner’s 
case. The Petitioners have completed the service of 240 
days and more in a continuous period of 12 calendar months 
as enshrined under sections 25B and 25F of the Industrial 
Disputes Act, therefore, their retrenchment from service is 
illegal and against the mandatory' provisions of Section 25 
and therefore, they are deemed to be in continuous service 
of the Respondent/Bank and they are entitled to the benefits 
under the provisions of I. D. Act. It is further contended on 
behalf of the Petitioner that though some of the Petitioners 
in the connected I. Ds have not completed 240 days, since 
the Respondent/Bank has not taken into consideration and 
not included the Sundays and paid holidays as days on 
which the Petitioners have actually worked and hence, they 
have also completed 240 days in a period of 12 calendar 
months. He also relied on the rulings reported in 1985 II 
LLJ 539 Workmen of American E.xpress International 
Banking Corpomtion Vs. Management of American Express 
International Banking Corporation wherein the Supreme 
Court has held that “the expression ‘actually worked under 
the employer’ cannot mean that those days only when the 
workmen worked with hammer, sickle or pen but must 
necessarily comprehend all those days during which they 
were in the employment of the employer and for which he 
had been paid wages either under express or implied 
contract of service or by compulsion of statute, standing 
orders etc.”. It is further argued that call letters produced 
by the Petitioner will clearly prove that the Respondent/ 
Bank has conducted the interview and selected the 
temporary employees who have reported to have submitted 
their application for absorption as per the bank’s circular 
' and therefore, their retrenchment is illegal. In all tlKse cases, 
the Petitioners were in employment as sub-staff in early 
1980s but were denied further engagement on account of 
settlements/lapsing of wait lists and out of these Petitioners 
some of them have completed 240 days and more in a 
continuous period of 12 calendar months and they are in 
age group of 40 to 50 years and for no fault of theirs, they 
find themselves stranded in life midstream. They have also 
not gainfully employed. In such circumstances, this 
Tribunal has to pass an award in their favour. 

10. But, as against this, the learned Senior Counsel 
for the Respohdent/Bank contended that the reference 
made by the Government itself is not maintainable in view 
of the facts and circumstances of the case. The Petitioner 
in this case and the Petitioners in the connected disputes 
were not in continuous service. Hence, the question of 
regular appointment/absorption does not arise at all and 
their engagement was not authorised. Further, the 
Petitioners are estopped from making claim as they had 
accepted the settlements drawn under the provisions of 
Sections 18(1) and 18(3) of the 1. D. Act, in lieu of the 
provisions of law and implemented by the Respondent/ 
Bank and the claim of the Petitioners are not bona fide and 
are made with ulterior motive. Further, they have concealed 
the material facts that the Petitioner was wait listed as per 
length of his engagement and could not be absorbed as he 
was positioned down in the seniority. The Respondent/ 
Bank was engaging temporary employees due to business 


exigency for the performance of duties as messenger. 
Further, the allegation that he was sponsored by 
En^loyment Exchange is incorrect and the allegation that 
he worked as temjwraiy messenger is also incorrect, they 
were engaged agmnst leave Vacancies. The setUement 
entered into by the Respondent/Bank and the federaUon 
were bona fide which were the only woikable solution and 
is binding on the Petitioner. The Petitioner accepted the 
settlement and accordingly he was wait listed and therefore, 
the Petitioner is estopp^ from questioning the settlement 
directly or indirectly and his claim is liable to be rejected. 
Furthermore, the said settlements were not questioned by 
any union and the settlements were bank level settlements 
and operate throughout the country. Further, he relied on 
the rulings reported in 19911LU 323 Associated Glass 
Industries Ltd. Vs. Industrial Tribunal A.P. and Others 
wherein under Section 12(3) the union entered into a 
settlement with the management settling the claim of 11 
worsen and the workmen resigned fi-om the job and 
received terminal benefits, but the workmen raised a plea 
before the Tribunal that they did not resign voluntarily. 
But the Andhra Pradesh High Court has held that “in the 
absence of plea that the settlement reached in the course 
of conciliation is vitiated by fiaud, misrepresentation or 
coercion, the settlement is binding on the workmen.” 
Learned counsel for the Respondent fiirther relied on the 
rulings reported in 1997II LU 1189 Ashok and Others Vs. 
Maharashtra State Transport Corporation and Others 
wherein the Division Bench of the Bomb^ High Court has 
held that “therefore a settlement arrived at in the course of 
the conciliation proceedings with derecognised majority 
union will be binding on all workmen of the establishment, 
even those who belong to the minority union which had 
obje^d to the same. To that extent, it departs from the 
ordinary law of contracts, the object obviously is to uphold 
the sanctity of settlements reached with the active 
assistance Of the conciliation officer and to discourage an 
individual employee or a minority union ft^om scuttling the 
settlement. ’ It further held that “there may be exceptional 
cases, where there may be alle^tions of mala fides, fraud 
or even corruption or other inducements. But, in the 
absence of such alle^tions, a setUement in the course of 
collective bargaining is entitled to due weight and 
comideration.” Learned counsel for the Respondent further 
relied on the rulings reported in 19971 LLJ 308 K. C.P. Ltd. 
Vs. Presiding Officer and Others wherein the Supreme Court 
has held that,“setUement are divided into two categories 
namely (i)‘those arrived at outside the conciliation 
proceedings under Section 18(1) of Uie I.D. Act and (ii) 
those arrived at in the course of conciliation proceedings 
under Section 18(3). A settlement of the first categoiy has 
limited application and binds merely parties to it and 
setUement of the second categoiy made with a recognised 
majo rity union has extended ^plication as it will be binding 
on all workmen of Uie establishment. Even in case of the 
first category, if the settlement was reached with a 
representative union of which the contesting workmen were 
members and if there was nothing unreasonable or unfair 
in the terms of Uie settlement, it must be binding on the 
contesting workmen also.” He further relied on the rulings 
reported in AIR 2000 SC 469 National Engineering 
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Industries Ltd. Vs. State of Rajasthan and Others wherein 
the Supreme Court has held that “settlement is arrived at 
by the free will of the parties and is a pointer to there being 
goodwill between th^. When there is a dispute that the 
settlement is not bona fide in nature or that it has been 
arrived at on accoimt of fraud, misrepresentation or 
concealment of fhcts or even corruption and other 
inducements, it could be subject matter of yet another 
industrial di^te whidi an 2 q)propriate Govt, may refer for 
adjudication after examining the allegations as there is an 
underlying assumption that the settlement reached with 
the help of the conciliation officer must be feir and 
reasonable.”Relying on all these dedsicms, learned counsel 
for the Respondent contended that though it is alleged 
that they are not parties to the settlement, since the 
Federation in which the Petitioner is also one among th^ 
they have entered into settlement with the bank and 
therefore, it is tnnding on the Petitioner. Further, he argued 
that no union of the bank has questioned the settlement 
and in such circumstances, it cannot be said that it is not 
binding on them and he is estopped from disputing the 
same. 

11. Learned counsel for the Respondent further 
contended that though the reference made in this case and 
other coimected di^tes is ‘whether the demand of the 
workman with wait iLst No. given for restoring the wait list 
of temporary messengers in the establishment of 
Respondent/Bank and consequential appointment 
therei^ron as temporary messenger is justified 7’ The 
Petitioner contended that the retrenchment made by the 
Respondent/Bank is ^ valid and he has to be reinstated 
in service with full ba^wages etc. Hence, the Petitioner's 
contention against the reference made by the Govt, is not 
valid. Further, in this case, the Court has to see whether the 
restoration of wait list can be made as contended by the 
Petitioner and not reinstatement as alle^ by the Petitioner 
in the Claim Statement 

12. But, as against this on behalf of the Petitioner it 
is contended that mere wording of reference is not decisive 
in the matter of tenability of a reference and hqrdied on the 
nilings iqxmed in 1998 LAB IC 345 Secretary, KoUam Jilla 
Ikitel and Shop Workers Union Vs> Industrial Tribunal, 
Kollam wherein the Kerala High Court has held that “mere 
wording of reference is not decisive in the matter of 
tenability of a reference. Even though the Tribunal cannot 
go b^iid the order of reference, if points of difference are 
discernible fiom the material before it, it has only one duty 
and that is to decide the points on merits and not to find 
out some technical defects in the wording of reference, 
subjecting the poor workman to hardship involved in 
moving the machinery again.” It further held that “the 
Tribunal should look into the pleading and find out the 
exact nature of pleading of the Petitioner to find out the 
exact natiiie of dispute instead of refusing to answer the 
reference on merits.” Further, he argued that the Tribunal 
has got power to go imo the question whether the Petitions 
is to be reinstated in service or not for whjch he relied on 
the rulings reported in 1998 LAB IC 1664 Sagnathan 
Orient Paper Mills Vs. Industrial Tribunal & Ors. wherein 
the Madt^ Pradesh High Court has held that “the Tribunal 


cannot go behind the terms of reference, but that does not 
mean that it cannot look into the pleadings of parties.” He 
also relied on the ruling reported in 1998 LAB IC 1507 
A. Sambanthan Vs. Presiding Officer, Labour Court, Madras, 
wherein it been held thm “it has been repeat^y held 
that the Labour Court should not attempt to consider the 
order under reference in a technical manner or a pedantic 
manner, but idiould consider the order of reference in afeir 
and reasonable maimer.^’ He also argued that in Express 
Newspapers P. Ltd. case reported in AIR 1993 SC 569 the 
Siq)ieme Court has hdd th^ ‘Hhe Tribunal has jurisdiction 
to consider all incidental matt^ also and the order of 
reference should not be construed in the manner which 
would prolong the industrial adjudicatioa The Labour Comt 
is e?q)kted to decide the real nature of disputes b^ween 
the parties and with that object in view, it shmild consider 
the order of reference in a feir and reasonatde manner, 
though the order of reference is not happily framed nor 
was it framed to the high expectation of the Labour Court” 
Relying on all these decisions, the representative for the 
Petitioner argued that though in the reference, it is not 
mentioned that whether the retrenchment is vahd or not 
from the pleadings it is clear that the Petitioners have been 
retrench^ from the Respondent/Bank and therefme, this 
Tribunal can look into the pleadings of the Petitioners and 
can decide whether the P^tioner is entitled to be reinstated 
in service as alleged by him and whether he is entitled to 
the back wages as alleged^ him. Therefore, the argument 
advanced on the side of the Respmident that it is beyond 
the ^pe of reference is without any substance. 

13. I find some force in the contention of the 
rqvesentative for the Petitioner. Therefore, I find this 
Tribunal is entitled to go into the question whether the 
relief prayed for by the Petitioner can be given to him or 
not ? But, I find that the settlement was validly entered into 
between the Re^ndent/Barik and Federation and since it 
is not questioned by any of the unions the Respondent/ 
Bank, 1 find the Petitioner is not entitled to question the 
settlement. 

14. Then the learned counsel for the Respondent 
contended that since the Petitioner mentioned that he has 
been kept in tlfe wait list and the time of wait list has been 
exhaust now the Petitioner cannot question that he 
should be reinstated in service and he relied ori the rulings 
rqx)rted in 1996 3 SCC139 Union of India and Others Vs. 
K. y Mjeesh wherein the Supreme Court hds held that “the 
only question which fells for determination in this appeal 
is whether a candidate whosename appears in the select 
list on the basis of competitive mcamination acquires a right 
of appointment in Go^ service in an existing or a future 
vacancy. In that case, pruning of select list on reductiori in 
number of vacancies was made iri view of the impending 
absorption of steam surplus staff and a policy decision 
has been token to reduce the number of vacancies, and 
consequently, a certain number of bottom persons were 
removed from the select list and the remaining selectees 
were given appointments according to their comparative 
merits. In which, the Siq)rane Cou|^ has held that “in such 
circumstances, denial of appointment to the persons 
removed from the select list is not arbitrary and 
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discriminatory.” He further relied on the rulings reported in 
1997 6 see 584 S^dicateBank & Ore. Vs. Shankar Paul 
Md Others wherein the Supreme eourt has held that “by 
its letter dated 7-2-87 the bank informed the Respondents 
that the panel was valid for one year only and that inclusion 
of their names in the panel was not to confer on them aity 
right to seek permanent appointment in the services of the 
bank. Considering the object with which the panel was 
prepared and the feet that it was a yearly panel expiring on 
6-2-98, we are of the opinion that the Respondents did not 
get any right because of inclusion of their names in the 
said panel for permanent absorption in the services of the 
bank. Whatever conditional ri^t they had come to an end 
with the expiry of the panel. The claim of the Respondents 
as contained in the W.P, was thus misconceived and 
therefore, the learned Single Judge and the Division Bench, 
when it first decided the appeal were right in dismissing 
the Writ Petition and the appeal respectively.” He further 
relied on the inlings reported in 1991 3 SCC 47 Shankarean 
Dash Vs. Union of India wherein the Supreme Court has 
held that “candidates included in merit list has no 
indefeasible right to appointment even if a vacancy exists” 
and relying on all these decisions, learned counsel for the 
Respondent contended that since the Petitioner has no 
right to question the wait list and since there is no mala fide 
on the part of the Respondent/Bank in preparing the wait 
list, it cannot be said that preparation of wait list was made 
with mala fide motive. Under such circumstances, after the 
expiry of the date namely 31-3-1997, the Petitioner cannot 
plead for restoration of the wait list and he cannot pray for 
reinstatement as alleged by him. Further, he relied on the 
rulings reported in 1992 LAB 1C 2168 State of Haryana and 
Ore. Vs. Piara Singh and Others wherein the Supreme Court 
has held that “now coming to the direction that all those 
ad hoc temporary employees who have continued for more 
than a year should be regularised, we find it difficult to 
sustain it. The direction has been given without reference 
to the existence of a vacancy. The direction in effect means 
that every ad hoc/temporary employee who has been 
continued for one year should be regularised even though 
(a) no vacancy is available for him which means creation of 
a vacancy; (b) he was not sponsored by Employment 
Exchange nor was he appointed in pursuance of a 
notification calling for applications which means he had 
entered by a back door; (c) he was not eligible and qualified 
for the post at the time of his appointment; (d) his record of 
service since his appointment is not satisfactory. These 
are the additional problems indicated by us in para 12 which 
would arise from giving of such blanket orders. None of 
the decisions relied upon by the High Court justify such 
wholesale, unconditional orders. Moreover, from the mere 
continuation of an ad hoc employee for one year, it carmot 
be presumed that there is need for regular post. Such a 
presumption may be justified only when such continuance 
extends to several years. Further, there can be no rule of 
thumb in such matters. Conditions and circumstances of 
one unit may not be the same as of the pther. Just because 
in one case, a direction was given to regularise employees 
who have put in one yefr's service as far as possible and 
subject to fulfilling the qualifications, it cannot be held 
that in each and every case, such a direction must follow 


irrespective of and without taking into account the other 
relevant circumstances and considerations. The relief must 
be moulded in each case having regard to all the relevant 
facts and circumstances of that case. It cannot be a 
mechanical act but ajudidous one. From this, the impugned 
directions must be held to be totally untenable and 
unsustainable. Thus, the Siq)reme Court set aside the oidere 
of lower Courts. He further relied on the dedsion reported 
in 1997II see 1 Ashwani Kumar and Others Vs. State of 
Bihar and Others wherein'the full Bench of the Supreme 
Court has considered the above regularisation of 
appointment in excess of sanctioned posts. “So fer as the 
question of confirmation of these employees whose entry 
itself was illegal and void is concerned, it is to be noted 
that question of confirmation or regularisation of an 
inegulaify aj^xnnted candidate would arise, if the cand i date 
concerned is appointed in an irregular manner or on 
ad hoc basis against an available vacancy which is already 
sanctioned. But, if the initial entry itself is unauthorised 
and is not against any sanctioned vacancy, question of 
regularising the incumbent on such a non-existing vacancy 
would never survive for consideration and even if such 
purported regularisation or confirmation is given, it would 
be an exercise in futility. It would amount to decorating a 
still bom baby. Under these circumstances, there was no 
occasion to regularise them or to give them valid 
confirmation. The so called exercise of confirming these 
emplcyees, th^efore, remained a nullity.” Therefoie, learned 
counsel for the Respondent contended that these 
temporary employees were appointed only due to 
exigencies aiui they have not appoin||d against any regular 
vacancy and they have only appoint in leave vacancies 
and therefore, they are not entitled to claim any absorption * 
in the Respondent/Bank. Further, he relied on the rulings 
reported in AIR 1997 SCC 3657 Himanshu Kumar Vi(fyarthi 
& Ore. Vs. State of Bihar and Ore. wherein the Supreme 
Court has held that “they are temporary employees working 
on daily wages. Under these circumstances, their 
disengagement fi'om service cannot be construed to be a 
retrenchment under the I.D. Act. The concept of 
retrenchment‘therefore, carmot be stretched to such an 
extent as to cover these .employees. Since they are only 
daily wage employees and have no ri^t to the posts, their 
disengagement is not arbitrary.” He further relied on the 
rulings reported in 1994 3 LLJ (Supp) 754 wherein the 
Rajasthan High Court has held that “Under Section 25G of 
the I. D. Act retrenchment procedure following principle of 
‘last come—first go’ is not mandatory but only directory, 
on sufficient grounds shown, the emplr^er is permitted to 
depart from the said principle retrenching seniors and 
retaining juniors.” Though in this case, the Petitioner has 
alleged that his juniors have been made permanent in 
banking service, he has not established with any evidence 
that his juniors were made permanent by the Respondent/ 
Bank. Anyhow, if the Petitioner has shown anything, the 
Respondent/Bank is ready to establish the fact before this 
Tribunal that he has worked more days than the Petitioner. 
In such circumstances, the prayer for reinstatement in the 
services of Respondent/Bank cannot be given to the 
Petitioner and therefore, the claim is to be dismissed with 
costs. 
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15. Learned Senior Advocate further argued that 
even in recent decision reported in 2006 4 SCC1 Secretaiy, 
State (rf Karnataka Vs. Uma Devi, the Supreme Court h^ 
held that “merely because a tempwaiy employee or a casual 
wage worker is continued for a time beyond the term of his 
appointment, he would not be entitled to be absorbed in 
regular service or made permanent merely on the strength 
of such continuance, if the original appointment was not 
made by following a due process of selection as envisaged 
by relevant rules. It is not open to the Court to prevent 
regular recruitment at the instance of temporary employees 
whose period of employment has come to an end or of 
ad hoc employees who by the very nature of their 
appointment, do not acquire any right.” Further, it has also 
held that “it is not as if, the person who accepts an 
engagement either temporary or casual in nature is not 
aware of his employment. He accepts the employment with 
open eyes. It may be true that he is not in a position to 
bargain—not at arms length since he might have been 
searching for some employment so as to eke out his 
livelihood and accepts whatever he gets. Bui on that ground 
alone, it would not be appropriate to jettison the 
constitutional scheme of ^pointment, perpetuate illegalities 
and to take the view that a person who has temporarily or 
casually got employed should be directed to be continued 
permanently. By doing so, it will be creating another mode 
of public appointment which is not permissible.” Further, 
the Supreme Court while laying down the law, has clearly 
held that “unless the appointment is in tarns of the relevant 
rules and after a proper competition among qualified 
perscMis, the same would not confer any right on the 

appointee.ithastobe clarified that merely because 

a temporary employee or a casual wage worker is continued 
for a time beyond the term of his appointment, he would 
not be entitl^ to be absorbed in regular service or made 
permanent merely on the strength of such continuance, if 
the original appointment was not made by following a due 
process of selection as envisaged by relevant rules.” 
Further, in CDJ 2006 SC 443 National Fertilizers Ltd. and 
Others Vs. Somvir Singh, wherein the Supreme Court has 
held that “regularisation furthermore, is not a mode of 
appointment and if appointment is made without following 
the rules, the same being a nullity, the question of 
confirmation of an employee upon the expiry of purported 
period of probation would not arise.” Further, in CDJ 2006 
SC 395 Municipal Council, Suja;^ur Vs. Surinder Kumar, 
the Supreme Court has held that “it is not disputed that the 
appointment of the Respondent was not in sanctioned post. 
Being a ‘State’ within the meaning of Article 12 (tf the 
Constitution of India, the Appellant for the purpose of 
recruiting its employees was bound to follow the recruitment 
rules. Any recruitment made in violation of such rules as 
also in violation of constitutional scheme enshrined under 
Articles 14 and 16 of the Constitution of India would be 
void in law.” Further, in 2006 2 LLN 89 Madhya Pradesh 
State Agro Industries Development Corporation Vs. S.C. 
Pandey wherein the Supreme Court has held that “only 
because an employee had worked for more than 240 days 
of service by that itself would not confer any legal right 
upon him to be regularised in service.” The Si^reme Court 
also held that “the changes brought about by the 


to the changes in the policy decisions of the Govt, in the 
wake of prevailing market economy, globalisation, 
privatisation and outsourcing is evident, in view of the 
settled legal position, as noticed hereinbefore.” 

16. Relying on all these decision, learned counsel 
for the Respondent contended that since the Petitioner 
has not been appointed for regular post nor has he been 
appointed in regular vacancy or sanctioned post, the 
Petitioner is not entitled to claim regularisation of 1^ service. 
Further, when they have not been questioned the five 
settlements entered into between the Respondent/Bank 
and Federation and since they have not questioned the 
wait list prepared by the Respondent/Bank, they are not 
entitled to dispute the same and they are estopped from 
doing so. Further, their prayer before the labour authorities 
was only to restore the wait list and also for appointment 
thereon as temporary messenger as per wait list. Under 
such circumstances, after expiry of the period mentioned 
in the settlements which were subsequently amended by 
settlements, the Petitioners cannot now question either 
the preparation of wait list or number allotted to them. Under 
such circumstances, it cannot be questioned by the 
Petitioner. 

17. I find much force in the contention of the learned 
counsel for the Respondent. Though in the Qaim Statement, 
the Petitioners ha\'e made so many allegations with re^d 
to preparation of wait list and also settlernents entered into 
between the Respondent/Bank and Federation, at the time 
of rrference, they have not questioned the settlement nor 
the number allotted to each individual in the wait list. 
Further, the Petitioners have not questioned the settlement 
and they have not alleged that settlement was not a bona 
fide in nature or it has been arrived at on account of mala 
fide, misrepresentation, fraud or even corruption or other 
inducements. Under such circumstances, I find the 
Petitioners cannot now question the settlements at this 
stage and since they arc only temporary employees and 
since it is not shown before this Tribunal that the 
Respondent/Bank has got sanctioned posts for temporary 
employees to be absorbed, I find the Petitioners cannot 
claim for reinstatement or regularisation in services of the 
Respondent/Bank. 

18. Further, the representative for the Petitioner 
contended that in a similar case§, this Tribunal had ordered 
for reinstatement with back wages and these disputes are 
also similar in nature and hence, the Petitioners are entitled 
for the same relief. 

19. But, I find since the Supreme Court has held that 
temporary employees are not entitled to claim any rights 
for regularisation, merely because they have completed 
240 days of continuous ^rvice in a period of 12 calendar 
months and the Supreme Court has also held that each 
case must be considered on its own merit and the changes 
brought about by the subsequent decisions of the Supreme 
Court probably having regard to the changes in the policy, 
decisions of the Govt, in the wake of prevailing market 
economy, globalisation, privatisation and outsourcing is 
evident, I find the Petitioner is not entitled to claim 


\ 
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regularisation or reinstatement in the Respondent/Bank as 
alleged by him. Therefore, I find this point against the 
Petitioner. 

Point No. 2: 

The next point to be decided in this case is to what 
relief the Petitioner is entitled ? 

20. In view of my foregoing findings that the 
petitioner is a temp<Haiy employee and he is nc^ entitled to 
be absorbed in regular service or made permanent merely 
on the strength of such continuance of work, I find the 
Petitioner is not entitled to any relirf as claimed by him. No 
costs. 


21. Thus, the reference is answered accordingly. 

(Dictated to the P. A., transcribed and typed by him, 
corrected and pronounced by me in the open court on this 
day the 31st January, 2007.) 

K. JAYARAMAN, Presiding Officer 

Witnesses Examined: 

For the Petitioner : WWl Sri G. Mohankumar 
WW2 Sri V. S. Ekambaiam 


For the Resp<»ident : MWl Sri C. Mariappan 




MW2SriT.L. Selvaraj 

Documents Marked: 

ErcNa 

Date 

Description 

W1 

01-08-88 

Xerox copy of the paper publication in 
daily Thanthi based on Ex. Ml. 

W2 

2(M)4*«8 

Xerox copy of the administrative 
guidelines issued by Respondent/Bank 
for implementation of Ex. M1. 

W3 

24-04-91 

Xerox copy of the circular of 
Respondent/Bank to all Branches 
regarding absorption of daily wagers in 
Messenger vacancies. 

W4 

01-05-91 

Xerox copy of the advertisement in The 
Hindu on ^ily wages based on Ex. W4. 

W5 

20-08-91 

Xerox copy of the advertisement in The 
Hindu extending period of qualifying 
service to daily wagers. 

W6 

15-03-97 

Xerox copy of the circular letter of Zonal 
Office, Chennai about filling up of 
vacancies of messenger posts. 

W7 

25-03-97 

Xerox copy of the circular of 
Respondent/Bank to all Branches 
regarding identification of messenger 
vacancies and filling them before 
31-3-97. 

W8 

Ml 

Xerox copy of the instruction in 
Reference book on staff about casuals 


not to be engaged at office/branches to 
do messengerial work. 


£x.Na Date 
W9 01-01-87 

WIO Ml 

Wll 1W)6 j93 

W12. 3(M)6^3 

W13 05-11-93 

W14 09^8^ 

W15 294)5^95 

W16 14-11-95 

W17 28-10^ 
W18 27-10-97 

W19 07-11-97 
W20 Nfl 

W21 Ml 

W22 0603-97 

W23 060307 

W24 060307 

W25 170307 

W26 260307 

W27 310307 

W28 Feb. 2005 


Description 

Xerox copy of the service certificate 
issued by H. E. Kailasapuram Branch. 

Xerox copy of the service certificate 
issued by N^achinthamani Branch. 

Xerox copy of the service certificate 
issued by Tinichir^palli Town Branch. 

Xerox copy of the service certificate 
issued by Woraiyur Branch. 

Xerox copy of the service certificate 
issued by Tiruchir^>palli Branch. ‘ 

Xerox copy of the service certificate 
issued by BHEL Township Branch. 

Xerox copy of the service certificate 
issued by Bharathidasan University 
Branch. 

Xerox copy of the service certificate 
issued by TinicluiappalU STC Branch. 

Xerox copy of the service certificate 
issued by TiruchirappalU STC Branch. 

Xerox copy of the service certificate 
issued by Bharathi Dasan University 
Branch. 

Xerox copy of the service certificate 
issued by TiruChirapalli Z.O. Branch. 

Xerox copy of the administrative 
guidelines in reference book on staff 
matters issued by Respondent/Bank 
regarding recruitment to subordinate 
cadre and service conditions. 

Xerox copy of the Reference book on 
staff matters \bl. Ill consolidated upto 
31-12-95. 

Xerox copy of the call letter fixmi Madurai 
zonal office for interview of messenger 
post—V. MuralUcannan. 

Xerox copy of the call letter fioih Madurai 
zonal office for interview of messenger 
post—K. Subburaj. 

Xerox copy of the call tetter frcmt Madurai 
zonal office for interview of messenger 
post—J. Velmurugan. 

Xerox copy of the service particulars— 
J. \fblmurugan. 

Xerox copy of the letter advising 
selection of part time Menial—G, Pandi. 

Xerox copy of the appointment order to 
Sri G. Pandi. 

Xerox copy of the pay slip of T. Sekar 
for the month of February, 2005 wait list 
No. 395 of Madurai Circle. 
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Ex.Na Date De§criptioii 

W29 13-02-95 Xerox copy of the Madurai Module 

Circular letter about «igaging temporaiy 
employees from the panel of wait list. 

W30 09-11-92 Xerox copy of the Head Office Circular 
No. 28 regarding norms for sanction of 
messenger staff. 

W31 09-07-92 Xerox copy ofthe minutes of the Bipartite 

meeting. 

W32 09-07-92 Xerox copy of the settlement between 
Respondent/Bank and All India State 
' Bank of India Staff Federation for 

implementation of norms—creation of 
paff time general attendants. 

W33 07-02-06 Xerox copy of the local Head Office 
circular about conversion of part time 
eitiployees and redesignate them as 
general attendants. 

W34 31-12-85 Xerox copy of the local Head Office 
circular about appointmOTt of temporary 
employees in subordinate cadre. 


Fortbe Respondent/Management: 

Ex,Na 

Date 

Description 

Ml 

17-11-87 

Xerox copy of the settlement. 

M2 

164)7-88 

Xerox copy of the settlement. 

M3 

27-10^ 

Xerox copy of the settlement. 

M4 

0901^91 

Xerox copy of the settlement. 

M5 

304)7-96 

Xerox copy of the settlement. 

M6 

094)6^5 

Xerox copy of the minutes of conciliation 
proceedings. 

M7 

284)5^1 

Xerox copy of the order in W.P. 
No. 7872/91. 

M8 

15-05-98 

Xerox copy of the order in O.P. 
No. 2787/97 of High Court of Orissa. 

M9 

104)7^ 

Xerox <x^ of the order of Supreme Court 
in SLP No. 3082/99. 

MIO 

Ml 

Xerox copy of the wait list of Trichy 
Module. 

Mil 

25-1099 

Xerox copy of the order passed in CMP 
No. 16289 & 16290/99 in W.A. No. 
1893/99. 

14 3TT1^, 2007 


2512.—sri^lfWT, 1947 (1947 
^ 14) tnrr 17 % 


srfWJl, ^ ^ 177/2004) ^ 

14-8-2007 ^1ir?T^3n«IT I 

[U 2012/556/1998-311^ ^TTt C^-I) ] 


New Delhi, the 14th August, 2007 

S.O. 2512.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 177/ 
2004) of the Central Government Industrial Tribunal-cum- 
Labour Court, Chennai as shown in the Annexure, in the 
IndustrialDisputebetween the management of State Bank 
of India and their workmen, which was received by the 
Central Government on 14-8-2007. 

[No. L-12012/556/1998-IR(B-I)] 
AJAY KUMAR, DeskOfficer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRroUNAL-Cl3M-LABOUfe COURT, 
CHENNAI 

Wednesday, the 31st January, 2007 
PRESENT 

K. Jay araman, Preading Officer 

INDUSTRIAL DISPUTE NO. 177/2004 

(Principal Labour Ccmit CGID No. 274/99) 

[In the matter of the dispute for adjudication under clause 
(d) of Sub-section (1) and Sub-section 2(A) of Section 10 
of the Industrial Disputes Act, 1947 (14 of 1947), between 
the Management of State Bank of India and their workmen] 

BETWEEN 

Sii J. Sivagurunathan : I Party/Petitioner 
AND 

The Assistant General ; 11 Party/Management 
Manager, 

^ State Bank of India, Region-I, 

Trichirapalli. 

APPEARANCE 

For the Petitioner Sri V S. Ekambaram, 

Authorised Representative 

For the Management : Mr. K. S. Sundar, Advocate 

AWARD 

The Central Government, Ministry of Labour vide 
Order No. L-12012/556/98-IR(B-I) dated 26-04-1999 has 
referred this dispute earlier to the Tamil Nadu Principal 
Labour Court, Chennai and the said Labour Court has taken 
thediqnrteonitsfileasCGIDNo. 274/99 and issued notices 
to both parties. Both sides entered a^Jearance and filed 
their claim statement and Counter Statemrat respectively. 
After the constitution of this CGIT-cum-Labour Court, the 
said dispute has been transferred to this Tribunal 
for adjudication and this Tribunal has numbered it as 
I. D. No. 177/2004. 
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2. The Schedule mentioned in that order is as 
follows:— 

“Whether the demand of the workman Shri J. 
Sivagurunathan wait list No. 494 for restoring the 
wait list of temporary messengers in the 
establishment of State Bank of India and 
consequential appointment thereupon as temporary 
messenger is justified ? If so, to what relief the said 
workman is entitled ?” 

3, The allegations of the Petitioner in the Claim 
Statement are briefly as follows:— 

The Petitioner was sponsored by Employment 
Exchange for the post of sub-staff in Class IV cadre 
in State Bank of India and he was given appointment 
as messenger after an interview and medical 
examination. He was appointed on temporary basis 
at Sripuranthan branch from 27-10-1987. The 
Petitioner was orally informed that his services were 
no more required. The non-employment of the 
Petitioner and others became subject matter before 
Supreme Court in the form of Writ Petition filed by 
State Bank Employees’ Union in Writ Petition No. 
542/87 which was taken up by the Supreme Court. 
The Respondent/Bank, in addition to its counter, filed 
a copy of settlement under Section 18(1) loached 
between management of State Bank of India and All 
India State Bank of India Staff Federation and the 
settlement is with regard to absorption of Class IV 
temporary workmen who were denied employment 
after 1985-86 were classified in the settlement was 
under consideration once again and they classified 
the workmen under three categories namely A, B 
and C. Though the classification was unreasonable, 
the Respondent/Bank brought to the notice of the 
Petitioner about the interview to be held through 
advertisements. The Petitioner also submitted his 
application in the prescribed format through Branch 
Manager of the Sripuranthan branch. He was called 
for an interview by a Committee appointed by 
Respondent/Bank in this regard. But, they have not 
informed the result of interview and also with regard 
to appointment. But, the Petitioner was informed 
orally to join at the branch where he initially worked 
as a class IV employee. From 27-10-1987, the Petitioner 
has been working as a temporary messenger and 
sometimes performing work in other branches also. 
While working on temporary basis in Sripuranthan 
branch, another advertisement by the Respondent/ 
Bank was made regarding casual workers who were 
reported to be in service during the same period. 
While the Petitioner was working as such, the 
Manager of the branch informed the Petitioner orally 
on 31 -3 -97 that his services are not required any more 
and he need not attend the office from 1 -4-97. Hence, 
the Petitioner raised a dispute with regard to his non¬ 
employment. Since the conciliation ended in failure, 
the matter was referred to this Tribunal for 
adjudication. Though reference was sent to this 
Tribunal, the reference framed did not satisfy the 


grievance of the Petitioner, he has made a fresh 
representation to Govt, to reconsider the reference 
and the Petitioner requested the Respondent/Bank 
to continue to engage him in service as obtained 
prior to 31-3-97 and to regularise him in service in 
due course. The Respondent/Bank took up an 
unreasonable stand that the service and the number 
of days worked by Petitioner were treated as of no 
consequence, since according to the Respondent/ 
Bank, it engaged the Petitioner only in temporary 
services after the settlement. The Petitioner was not 
aw^aie of settlement by which his services and number 
of d^s worked him after interview do not merit 
cqnsideration. The Petitioner was not a party to the 
settlement mentioned by the Respondent/Bank 
before the conciliation officer. Therefore, the 
Respondent’s action in not absorbing him in regular 
service is unjust and illegal. Further, the settlements 
are repugnant to Section 25G and 25H of the I. D. 
Act. The termination of the Petitioner is against the 
provisions of para 522(4) of Sastry Award. Even 
though the settlement spe^s about three categories 
only a single wait list has been prepared and the 
Respondent/Bank has been regularising according 
to their whims and fancies. The Respondent/Bank 
has also not observed the instructions regarding 
grant of increments, leave, medical benefits etc. to 
the temporary workmen which amounts to violation 
of relevant provisions of circular. The Respondent/ 
Bank engaged the Petitioner and extracted the same 
work either by payment of petty cash or by directing 
him to work under assum^ name or by both which 
amounts to unfair labour practice. The wait list suffers 
serious infirmities and it is not based on strict 
seniority and without any rationale. Henpe, for ail 
these reasons the Petitioner prays to grant relief of 
regular employment in Respondent/Bank with all 
attendant benefits. 

4. As against this, the Respondent in its Counter 
Statement alleged that reference made by the Govt, for 
, adjudication by this Tribunal itself is not maintainable. The 
Petitioner was not in continuous se.rvice. Hence, the 
question of regular appointment/absorption does not arise. 
The engagement of Petitioner was not authorised. The 
Petitioner is estopped from making claim as per Claim 
Statement. The settlement drawn under provisions of 
Section 18(1) and 18(3) of I. D. Act in lieu of provisions of 
law, retrenchment and implemented by Respondent/Bank. 
The claim of the Petitioner is not bona fide and made with 
ulterior motive. The Petitioner concealed the material facts 
that he was wait listed as per his length of engagement and 
could not be absorbed as he was positioned down in 
seniority. Due to the business exigency, the Respondent/ 
Bank engaged the temporary employees for performance 
of duties as messenger and such engagements were 
prevailing from the year 1970 onwards. Such of those 
employees who are claiming permanent absorption and 
when their case was espoused by State Bank of India Staff 
Federation which resulted in five settlements dated 
17-11-87, 16-7-88,7-10-88,9-1-91 and 30-7-96. The said 
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settlements became subject matter of conciliation 
proceedings and minutes were drawn under Section 18(3) 
of 1. D. Act. In terms thereof, the Petitioner was considered 
for permanent appointment as per his eligibility along with 
similarly plac^ other temporary employees and the 
Petitioner was wait listed as candidate No. 494 in wait hst 
of Zonal Office, Trichy, So far 212 wait listed temporary 
candidates, out of652 wait hsted temporary employees were 
permanently appointed by Respondent/Bank. It is false to 
allege that the Petitioner worked as a temporary messenger. 
The Petitioner was engaged only irt leave vacancies as and 
when it arose. When the Petitioner having submitted to 
selection process in terms of settlements drawn as per 
retrenchment provisions referred to above, carmot turn 
around and claim appointment. Such of those temporary 
employees who were appointed were engaged for more 
numb^ of days and hence, they were appointed. Under 
the settlement, employees were categoris^ as A, B and C. 
Considering their temporary service and subject to other 
eligibility criteria, under category (A) the temporary 
employees who were engaged for 240 days were to.be 
considered and under category (B) the temporary 
employees who have completed 270 days aggregate 
temporary service in any continuous block Of 36 calendar 
months and under category (C) the temporary employees 
who have completed 30 days aggregate temporary service 
in any calendar year after 1-7-75 or minimum 70 days 
aggregate temporary service in any continuous block of 36 
calendar months were to be considered. As per Clause 7, 
the length of temporary service was to be considered for 
seniority in the wait^list and it was also agreed that wait list 
was to lapse in December, 1991 and the cut off date was 
extended upto 31 -3-97 for filling up vacancies which were 
to arise upto 31-12-94. The Petitioner has no valid and 
enforceable right for appointment. The Respondent had 
implemented the voluntary retirement scheme and even 
the permanent vacancies stand substantially reduced. 
There were no regular vacancies available. The peculiar 
problem was due to the facts that all the aforesaid tempMary 
employees were working in leave vacancies and not in 
regular permanent vacancies. In terms of aforesaid 
settlements, out of652 wait fisted candidates, 212 temporaiy 
employees were appointed and since the Petitioner was 
wait listed at 494, he was not appointed. The said settlements 
were bona fide which were the only woikable solution and 
is binding on the Petitioner. The Petitioner is estopped 
from questioning the settlements directly or indirectly and 
his claim is liable to be rejected. Further, the said settlements 
were not questioned by any union so far and the settleipents 
of bank level settlements and operated throughout the 
country. The Tamil Nadu Industrial Establishment 
(Conferment of Permanent Status to Workmen) Act, 1981 
does not apply to Respondent/Bank and this Tribunal has 
no jurisdiction to entertain such plea. It is not correct to 
say that documents and identity of Petitioner was verified 
before the Petitioner was engaged. It is also not correct to 
say that the Petitioner was discharging the work of 
permanent messenger. As per settlements, vacancies upto 
31-12-94 were filled up against the waited list of temporary 
employees and vacancies for 1995-96 has to be filled up 
against the wait list drawn for appointment of daily wages/ 


casiml labour. Further, fix'circle of Chennai wait fist daily 
wages was not finalized an4 hence not published and there 
is only one wait list for Uie appointment of temporary 
employees. After the expiry of wait list, the Petitioner has 
no claim for permanent absorption. Hence, for all these 
reasons, the ^spondent prays to dismiss the claim with 
costs. . 

5. In the additional claim statement, the Petitioner 
contended that he was having been sponsored by 
empl(tyment exchange and having undergone medical 
examination, the Petitioner has fulfilled the criteria set out 
by the Respondent/Bank for selection of candidate for 
appointment in the post of messenger and other class IV 
ftost. He was engaged in the messenger post in the 
subordinate cadre of the Respondent/Bank continuously 
with deliberate and artificial breaks. Therefore, the 
Respondent/Bank is duty bound to regularise the services 
of die Petitioner as he has acquired the valuable right 
enshrined in the Constitution of India. In the year 1998, the 
Respondent/Bank has issued a circular to the effect that 
under no circumstances, wait listed persons like the 
Petitioner be engaged even in menial category, thus, the 
Respondent/Bank imposed total ban for his future 
employment. Even though there were sufficient number of 
vacancies in class IV category, the Respondent/Bank 
deliberately delayed in filling up the vacancies by the wait 
fisted woi^en with ulterior motive. TheRe^ndent/Bank 
has been areitrarily filling up the vacancies with the persons 
other than wait listed wpricmen according to their whims 
and fancies. Hence, the Petitioner prays that an award may 
be passed in his favour. 

6. Again, the Petitioner filed a rejoinder to the Counter 
Statement of the Respondent, wherein it is stated all the 
settlements made by the bank with the State Bank of India 
Staff Federation were under Section 18(1) of the Act and 
not under Section 18(3) of the Act. As per recruitment 
rules of the Respondent/Bank, recruitment of class IV staff 
in the Respondent/Bank is in accordance with the 
instructions laid down under codified circulars of the 
Respondent/Bank. Ewn in the Writ Petition before the High 
Court in W. P. No. 7872 of 1991, the Petitioner questioned 
the settlement dated 27-10-88 and 9-1-91. It is false to allege 
that the settlements are contrary to the rights of the 
Petitioner. Hence,* the Petitioner prays that an award may 
be passed in his &vour. 

7. In these circumstances, the points for my 
consideration are:— 

(i) “Whether the demand of the Petitioner in Wait 
List No. 494 for restoring the wait list of 
ten^rary messengers in the Respondent/Bank 
and consequential appointment thereupon as 
temporary messenger is justified ?” 

(ii) “To what relief the Petitioner is entitled ?” 
Point No. 1; 

8. In this case, on behalf of the Petitioner it is 
contended that the Petitioner in this case and the Petitioners 
in the connected industrial disputes have been sponsored 
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by Employment Exchange and they having been called for 
i nterview and havi ng been selected and wait listed in terms 
of the relevant guidelines/circulars of the Respondent/Bank 
in permanent vacancies in subordinate cadre on temp>orary 
basis. After engaging them intermittently for some years, 
the Petitioner in this case and other Petitioners in the 
connected disputes were terminated without any notice. 
Since the Respondent/Bank terminated several temporary 
employees in the year 1985, the State Bank Employees 
Union had filed a Writ Petition before the Supreme Court to 
protect the legal and constitutional rights of the workmen 
concerned and while the matter was pending in Writ Petition 
No. 542 (civil) 1987. the Respondent/Bank hurriedly entered 
into a settlement on the issue of absorption of temporary^ 
emplot^ ees and filed it before the Supreme Court at the time 
of final hearing of the Writ Petition. This settlement has 
become an exhibit of the Respondent/Bank and has been 
marked as Ex. Ml. The Petitioner in this case and the 
Petitioners in the connected cases attacked this settlement 
as it is not binding on them on the ground that they have 
been interviewed and selected in the permanent vacancy 
and Respondent/Bank without any intimation or notice 
denied an opportunity to work in the bank after 31 -3-1997 
and therefore, they have raised the dispute in the year 1997 
before the labour authorities and they questioned the 
retrenchment as unjust and illegal and they further prayed 
for reinstatement with back wages and other attendant 
benefits. ^ 

9. On behalf of the Petitioner, it is contended that 
these Petitioners were recruited as temporary employees 
in the Respondent/Bank under the guidelines and circulars 
issued by the Respondent/Bank from time to time and 
further, the same guidelines cariy the procedure for 
regularisation of service of the lemporaiy’ employees and 
any settlement in this regard is redundant and in any case, 
the Petitioner is not bound by settlement under Section 
18(1) entered into between the alleged Federation and the 
Respondent/Managenient. They further contended that 
though the Respondent/Bank has slated that the Petitioner 
has not worked fqr more than 240 days in a continuous 
period of 12 calendar months and was not in continuous 
service on 17-11-1987, therefore, they have no valid and 
enforceable right for appointment, in the wake of strict 
instructions and circulars/guidelincs issued by the 
Respondent/Bank to the effect that temporaiv' employees 
at branches/offices are not allowed to be in service 
exceeding 200 days, hence the question of Petitioner 
working for 240 days docs not arise at all. Further, they 
have invoked the relevant provisions of Chapter V-A of 
the I.D. Act and it is preposterous to contend that the 
Petitioner has no valid and enforceable right for 
appointment as Sections 25G and 25H are very' much 
applicable to the Petitioners who are retrenched messengers 
and are eligible to be reinstated. Learned representative for 
the Petitioner contended that in 1996 LAB and IC 2248 
Central Bank of India Vs. S. Satyamand Others the Supreme 
Court has held that Chapter V-A of the I. D, Act providing 
for retrenchment is not enacted only for the benefit of the 
workmen to w'hom Section 25F applies but for ail cases of 
retrenchment. Therefore, the application of Section 25H 


cannot be restricted only to one category of retrenched 
Workmen. Therefore, the contention of the Respondent/ 
Bank that the Petitioner has no valid and enforceable right 
for appointment is untenable. It is further contended that 
on behalf of the Petitioner that Exts. W2, W3 and W8 as 
well as Ex. M8 which constitute/relate to the circular 
instructions of the Respondent/Bank issued from time to 
time in connection with the implementation of the 
settlements on absorption and which are statutory in 
character. Further, a combined study of Ex, Ml and the 
averments of MWl and MW2 and their testimonies during 
the cross-examination will clearly show how the bank has 
given a raw deal to the Petitioner from the beginning linking 
his future with the settlements. Further, Clause 1 of Ex. M1 
deals with categorization of retrenched temporary 
employees into ‘A, B and C’, but this categorization of 
‘A, B and C’ is quite opposed to the doctrine of ‘last 
come—first go’ or ‘first come—last go’ and therefore, the 
categorization in Clause 1 is illegal. Clause 1(a) of Ex. Ml 
provides an opportunity to porsons who were engaged on 
casual basis and allow^ to w ork i n Icave/casual vacancies 
of messengers, farashes, cash coolies, water boys, sweejors 
etc. for absorption along with the other eligible categories 
of temporary employees is not valid. Further, engaging 
casuals to do messengerial work is in contravention of the 
guidelines mentioned in Reference Book on Staff matters, 
copy of which is marked as Ex. W8. Further, the apjpwintment 
of daily wage basis for regular messengerial jobs ete. are 
strictly prohibited as per bank’s circulars/inslructions. In. 
such circumstances, the absorption of casuals along with 
the eligible categories is not valid. Therefore, these persons 
who were engaged by the Respondent/Bank on casual 
basis should not be given permanent appointment in the 
bank service. Those casuals were given more beneficial 
treatment in the matter of arriving at qualifying service for 
interview and selection. But, temporary employees have 
not been informed'about this amendment which includes 
casuals afficling their interest and chance. Further, as per 
instructions in Ex. W2 four typ)es of waiting lists have to be 
prepared. But the Respondent/Bank has alleged to have 
prepared only' one wait list for each module as p)er Ex. MIO 
in this case. Those candidates under Ex. MlO were found 
suitable for approintntent as messengers and sweepers. Even 
MWl is unable to say as to when the wait list Ex. MIO was 
prepared, but it is mentioned in Ex. M10 that it was prepared 
based on the settlement dated 17-11-87, 27-10-88 and 
9-1-91 which are marked as Exts. Ml, M3 and M4 
respectively. But, when MWl has spoken about the 
settlements, he deposed that settlement dated 27-10-88 was 
not included in the Madras circle since the High Court 
order is there, but he has not produced any document in 
support of the so called non-inclusion except his bald 
statement. Further, according to MW 1 wait list under Ex. 
M10 was prepared on 2-5-92 but there is no pleading in the 
Counter Statement with regard to this wait list. Further the 
Hon’ble High Court has held in its order dated 23-7-99 in 
W. R No. 7872 of 1991, which is marked as an exhibit, in 
which it is stated that ‘it is clear that the 1987 settlement 
was concerned with the temporary class IV employees who 
were paid scale wages as per Bipartite Settlement while the 
1988 settlement dealt with daily wager in Class IV category 
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who were paid wages daily on mutual agreement basis. In 
such circumstances, as rightly contended the Respondent 

are not justified and combined the list of candidates covered 

under 1987 settlement and 1988 settlement since they formed 
two distinct and separate classes and they cannot treat 
one class and their action undoubtedly amounts to 
violation of Article 14 of Constitution of India.’ Further, 
the averment of MWl and the statements in Counter 
Statement are contrary to the above and it is nothing but a 
desperate attempt to wriggle out the illegality committed or 
perpetrated by the Respondent/Bank by combining equals 
with unequals. It is further, contend^ on behalf of the 
Petitioner that as per deposition of MWl waitlist imder Ex. 
MIO comprises ofboth messengerial and non-messengerial 
candidates While the temporary employees were appointed 
after due process of selection and were paid wages on the 
basis of industrywise settlement, it is not so in the case of 
casuals. Therefore, both belongs to two different and 
distinct categories. But, Ex. M3 provides for the same iiorms 
to the casuals as in the case of temporary employees in the 
matter of absorption. Therefore, it is violative of Armies 
14 and 16 of Constitution of India. Therefore, the Petitions 
contended that preparation of Ex. MIO namely wait list is 
not inconformity with the instructions of Ex. M2 and non¬ 
preparation of separate panels amounts to violation of 
circular. Secondly, it has not been prepared as per 
instructions in Ex. W2 circular regarding projected 
vacancies for the'period from 1987 to 1994. Furthermore, 
no wait list was released/published even after the Court 
order in WMP No. 11932/91 and W P. No. 7872/91 directing 
the Res^ondent/Bank to release the list of successful 
candidates pursuant to the first advertisement published 
in The Hindu dated 1-8-88. Furthermore, wait list under Ex. 
MIO does not cany particulars ^ut the candidates date 
of initial appointment and the number of days put in by 
them to arrive at their respective seniority. From all these 
things, it is clear that Ex. MIO has been prep^ in violation 
of instructions and ceased to have the credibility attached 
to the wait list. Above all, Ex. Ml was not produced at the 
time of conciliation proceedings held during the year 1997- 
98 held at Chennai and Madurai and only during the year 
2003 the Respondent/Bank produced the wait list Ex. MIO 
before this Tribunal marking it as a confidential document. 
It is further contended to behalf of the Petitioner that 
though the Respondent/Bank has alleged that these 
Petitioners were engaged in leave vacancy, they have not 
been told at the time of initial appointment that their 
appointment was in leave vacancy. Further, even before or 
after the settlement on absorption of temporary employees, 
the expression that they were engaged in leave vacancy 
was used as a device to take them out of the principal 
clause 2(00) of the I. D. Act, 1947. Though the Petitioner’s 
work in the Respondent/Bank is continuous and though 
the Petitioner has performed the duties continuously which 
is still in existence, the categorisation as such is not valid 
and the provisions of Sastry Award are also violated. 
Further, the representative of the Petitioner relied on the 
rulings reported in 1985 4 SCC 201R D. Singh Vs. Reserve 
Bank of India and Others wherein the Supreme Court has 
held that “to employ workmen as ‘bddlies’ casuals or 
temporaries and to continue them as such for many years 


with the object of depriving them of the ^atus and 
privileges of permanent workmen is illegal.” Learned 
representative fiirther contended that Ex. MIO wait Urt has 
not been prepared in accordance with principle of semwity 
in the legal sense, since thd selected candidates wth 
longest service should have priority over those who joined 
the service later and therefore, the wait list under Ex. M10 
which has been drawn up is contrary to law and also bad in 

law. Thus, the Respondent/Bank has not acted in accordance 

with the law and the spirit of the settlement, but in utter 
violation and in breach of it. Though clause 2(e) of Ex. M4 
states that candidates found suitable for permanent 
appointment will be offered appointment against existing/ 
future vacancy anywhere in module or circle and in case, a 
candidate fails to accept the offer of ^pointment or posting 
within the prescribed period, he will be deemed to have 
refused it and the name shall stand deleted from the 
respective panel and he shall have no further claim for 
being considered for permanent appointment in the Bank. 
The Respondent/Bank has not produced any documeiit to 
show how he has arrived at the seniority and till date, it is 
a mystery as to who that senior was and there is no 
documentary evidence in support of the aveniKnt and also 
for the averment of MWl. Therefore, the termination of the 
Petitioner who was in regular service of the Respondent/ 
Bank is arbitrary, mala fide and illegal and the Respondent/ 
Bank has not acted in accordance with the terms of 
settlement on absorption of temporary employees. Though 
the Respondent/Bank has prodyced Ex. M6 which alleged 
to be a copy of minutes of conciliation proceedings dated 
9-6-75 before Regional Labour Commissioner (Central), 
Hyderabad, it is neither a 18(3) settlement nor 12(3) 
settlement as claimed by the Req)ondent/Bank which says 
only with regard to modifications of Ex. Ml toM4madein 
terms of Ex. M6. Though the ReS^ndent/Bank produced 
Ex M7 and Ml 1 interim orders passed by High Court of 
Madras in WMP No. 11932/91 and W. P. No. 7872/91 ceased 
to have any relevance when the main writ has been disposed 
of in the year 1999 and therefore, they do not have any 
bearing in the case of the Petitioner. Further, though the 
Respondent/Management has examined two witnesses, the 
deposition of management wimesses during the cross- 
examination had become apparent that they have no 
personal knowledge about the settlements uhich are marked 
as Ex. Ml toM5. 'Aboveall, though the Respondent/Bank 
has referred to voluntary retirement scheme, in the 

Respondent/Bank it was implemented only in the year 2001 

and it constitutes post reference period and hence ^derure 
of Respondent/Bank has no application to the Petitioner’s 
case. The Petitioners have completed the service of 240 
days and more in a continuous period of 12 calendar mon^ 
as enshrined under Sections 25B and 25F of the Industrial 
Disputes Act, therefore, their retirenchment from service is 
illegal and against the mandatory provisions of Section 25 
and therefore, they are deemed to be in continuous service 

of the Respondent/Bank and they are entitled to the benefits 

under the provisions of I. D. Act. It is further contended on 
behalf of the Petitioner that though some of the Petitioners 
in the cormected I. Ds have not completed 240 days, since 
the Respondent/Bank has not taken into consideration and 
not included the Sundays and paid holidays as days on 
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which the Petitioners have actually worked and hence, they 
have also completed 240 days in a period of 12 calendar 
months. He a|so relied on the rulings reported in 1985 II 
LLJ 539 Workmen of y^erican Express International 
Banking Corporation Vs. Management of American Express 
International Banking Corporation wherein the Supreme 
Court has held that “the expression ‘actually work«i under 
the employer’ cannot mean that those days only when the 
workmen worked with hammer, sickle or pen but must 
necessarily comprehend all those days during which they 
were in the employment of the employer and for which he 
had been paid wages either under express or implied 
contract of service or by compulsion of statute, standing 
orders etc.”. It is fiirther.argued that call letters produced 
by the Petitioner will clearly prove that the Respondent/ 
Bank has conducted the interview and selected the 
temporary employees who have reported to have submitted 
their application for absorption as per the bank’s circular 
and therefore, their retrenchment is illegal. In all these cases, 
the Petitioners were in employment as sub-staff in early 
1980s but were denied further engagement on account of 
settlements/lapsing of wait lists and out of these Petitioners 
some of them have completed 240 days and more in a 
continuous period of 12 calendar months and they are in 
age group of 40 to 50 years and for no fault of theirs, they 
find themselves stranded in life midstream. They have also 
not gainfully employed. In such circumstances, this 
Tribunal has to pass an award in their favour. 

10. But, as against this, the learned Senior Counsel 
for the Respondent/Bank contended that the reference 
made 1^ the Government itself is not maintainable in view 
of the facts and circumstances of the case. The Petitioner 
in this case and the Petitioners in the connected disputes 
were not in continu<Sis service. Hence, the question of 
regular appointment/absorption does not arise at all and 
their engagement was not authorised. Further, the 
Petitioners are estopped from making claim as they had 
accepted the settlements drawn under the provisions of 
Sections 18(1) and 18(3) of the I. D. Act, in lieu of the 
provisions of law and implemented by the Respondent/ 
Bank and the claim of the Petitioners are not bona fide and 
are made with ulterior motive. Further, th^ have concealed 
the material facts that the Petitioner was wait listed as per 
length of his engagement and could not be absorbed as he 
was positioned down in the seniority. The Respondent/ 
Bank was engaging temporary employees due to business 
exigency for the performance of duties as messenger. 
Further, the allegation that he was sponsored by 
Employment Exchange is incorrect and the allegation that 
he worked as temporary messenger is also incorrect, they 
were engaged against leave vacancies. The settlement 
entered into by the Respondent/Bank and the federation 
were bona fide which were the only workable solution and 
is binding on the Petitioner. The Petitioner accepted the 
settlement and accordingly he was wait listed and therefore, 
the Petitioner is estopped from questioning the settlement 
directly or indirectly and his claim is liable to be rejected. 
Furthermore, the said settlements were not questioned by 
any union and the settlements were bank level settlements 
and operate throughout the country. Further, he relied on 


the rulings reported in 19911 LLJ 323 Associated Glass 
Industries Ltd. Vs. Industrial Tribunal A.P. and Others 
wherein under Section 12(3) the union entered into a 
settlement with the management settling the claim of 11 
workmen and the workmen resigned from the job and ^ 
received terminal benefits, but the workmen raised a plea 
before the Tribunal that they did not resign voluntarily. 

But the Andhra Pradesh High Court has held that “in the 
absence of plea that the settlement reached in the course 
of conciliation is vitiated by fraud, misrepresentation or 
coercion, the settlement is binding on the workmen.” 

Learned counsel for the Respondent further relied on the 
rulings reported in 1997IILLT1189 Ashok and OtheK Vs. 
Maharashtra State Transport Corporation and Others 
wherein the Division Bench of the Bombay High Court has 
held that “therefore a settlement arrived at in the course of 
the conciliation proceedings with a recognised majority 
union will be binding onall workmen of the establishment, 
even those who belong to the minority union which had 
objected to the same. To that extent, it departs from the 
ordinary law of contracts, the object obviously is to uphold 
the sanctity of settlements reached with the active 
assistance of the conciliation officer and to discourage an 
individual employee or a minority union from scuttling the 
settlement.” It further held that “there may be exceptional 
cases, where there may be allegations of mala fides, fraud 
or even corruption or other inducements. But, in the 
absence of such allegations, a settlement in the course of 
collective bargaining is entitled to due weight and 
consideration. ” Learned counsel for the Respondent further 
relied on the rulings reported in 19971 LLJ 308 K. C.P. Ltd. 

Vs. Presiding Officer and Others wherein the Supreme Court 
has held that “settlement are divided into two categories 
namely (i) those arrived at outside the conciliation 
proceedings under Section 18(1) of the I.D. Act and (ii) 
those arrived at in the course of conciliation proceedings 
under Section 18(3). A settlement of the first category has 
limited application and binds merely parties to it and 
settlement of the second category made with a recognised 
majority union has extended application as it will be binding 
on all workmen of the establishment. Even in case of the 
first category, if the settlement was reached with a 
representative union bf which the ccxitesting workmen were 
members and if there was nothing unreasonable or unfair 
in the terms of the settlement, it must be binding on the 
contesting workmen also.” He further relied on the rulings 
reported in AIR 2000 SC 469 National Engineering 
Industries Ltd. Vs. State of Rajasthan and Others wherein 
the Supreme Court has held that “settlement is arrived at 
by the free will of the parties and is a pointer to there being 
goodwill between them. When there is a dispute that the 
settlement is not bona fide in nature or that it has been 
arrived at on account of fraud, misrepresentation or 
concealment of facts or even corruption and other 
inducements, it could be subject matter of yet another v 

industrial dispute which an appropriate Govt, m^ refer for ' 

adjudication after examining the allegations as there is an 
underlying assumption that the settlement reached with 
the help of the conciliation officer must be fair and 
ipasonable.” Relying on all these decisions, learned counsel 
for the Respondent contended that though it is alleged 
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that they are not parties to the settlement, since the 
federation in which the Petitioner is also one among them, 
they have entered into settlement with the bank and 
therefore, it is binding on the Petitioner. Further, he argued 
that no union of the bank has questioned the settlement 
and in such circumstances, it caimot be said th^ it is not 
binding on them and he is estopped from disputing the 
same. 

11. Learned counsel for the Respondent further 
contended that thou^ the reference made in this case and 
other coimected disputes is ‘whether the demand of the 
workman with wait list No. given for restoring the wait list 
of temporary messengers in the establishment of 
Respondent/Bank and consequential appointment 
thereupon as temporary messenger is justifred ?’ The 
Petitioner contended that the retrenchment made by the 
Respondent/Bank is not valid and he has to be reinstated 
in ^rvice with full back wages etc. Hence, the Petitioner's 
contention against the reference made by the Govt, is not 
valid. Further, in this case, the Court has to see whether the 
restoration of wait list can be made as contended by the 
Petitioner and not reinstatement as alleged by the Petitioner 
in the Claim Statement. 

12. But, as against this on behalf of the Petitioner it 
is contended tltot mere warding of reference is not decisive 
in the matter of tenability of a reference and he rdied on the 
rulings reported in 1998 LAB IC 345 Secretary, KoU^ Jilla 
Hotel and Shop Workers Union Vs. Industrial Tribunal, 
KoUam wherein the Kerala High Court has held that “mere 
wording of reference is not decisive in the matter of 
tenabilityof a reference. Even though the Tribunal cannot 
go beyond the order of reference, if points of difference are 
discernible from the material before it, it has only one duty 
and that is to decide the points on merits and not to find 
out some technical defects in the wording of reference, 
subjecting the poor workman to hardship involved in 
moving the machinery again,” It fiirther held that “the 
Tribunal should look into the pleading and find out the 
exact nature of pleading of the Petitioner to find out the 
exact nature of dispute instead of refusing to answer the 
reference on merits.” Further, he argued that the Tribunal 
has got power to go into the question whether the Petitioner 
is to be reinstated in service or not for which he relied on 
the mlings reported in 1998 LAB IC 1664 Van Sagnathan 
Orient Paper Mills Vs. Industrial Tribunal & Ors. wherein 
the Madhya Pradesh High Court has held that “the Tribunal 
cannot go behind the terms of reference, but that does not 
mean that it cannot look into the pleadings of parties.” He 
also relied on the rulings reported in 1998 LAB IC 1507 A. 
Sambanthan Vs. Presiding Officer, Labour Court, Madras, 
wherein it has been held that “it has been repeate^y Held 
that the Labour Court should not attempt to consider the 
order under reference in a technical manner or a pedantic 
manner, but should consider the order of reference in a fair 
and reasonable manner.” He also argued that in Express 
Newspapers P. Ltd. case reported in AIR 1993 SC 569 the 
Supreme Court has held that “the Tribunal has jurisdiction 
to consider all incidental matters also and the order of 
reference should not be construed in the maimer which 
would prolong the industrial adjudication. The Labour Court 


is ejq)ected to decide the real itaturc of disputes betwn 
the parties and with that object in view, it should consider 
the order of reference in a frur and reasonable manner, 
though the order of reference is not happily framed nor 
was it framed to the high ^q^ectation of the Labour Court” 
Relying on all these decisions, the representative for the 
Petitioner argued that though in the reference, it is not 
mentioned that whether the retrenching is valid or not, 
from the pleadings it is clear that the Petitioners ha\’e been 
retrenched from the Respondent/Bank and therefore, this 
Tribunal can look into the pleadings of the PetitioiKrs and 
can decide whether the Petitioner is entitled to be rein^ted 
in service as alleged by him and whether he is entitled to 
the back wages as alleged by him, Therefore, the argument 
advanced on the side of the Respondent that ii is beyond 
the scope of reference is without any substance. 

13. I find some force in the contention of the 
representative for tlie Petilionei’ Therefore, I find this 
Tribunal is entitled to go into the question whether the 
relief prayed for by the Petitioner can be given to him or 
not ? But, I find that the settlement was \n!idl>’^ entered into 

between the RespondenffBank and Federation and since it 
is not questioned by any of the unions of the Respondent/ 
Bank, I find the Petitioner is not entitled to question the 
settlemenL 

14, Then the learned counsel for the Respondent 

contended that since the Petitioner mentioned that he has 
been kept in the wait list and the time of wait list has been 
exhausted, now the Petitioner caimot question that he 
should be reinstated in service and he relied on the rulings 
reported in 1996 3 SCC 139 Union of India and Others Vs. 
K, V Vijeesh wherein the Supreme Court has held that “the 
only question which falls for determination in this appeal 
is whether a candidate whose name appears in the select 
list on the basis of con^jetitive examination acquires a right ^ 
of appointment in Govt, service in an existing or a future 
vacancy.” In that case, pruning of select list on reduction 
in number of vacancies was made in view of the impendmg 
absorption of steam surplus staff and a policy decision 
has been taken to reduce the number of vacancies and 
consequently, a certain number of bottom persons were 
removed from the select list and the remaining selectees 
were given appointments according to their comparative 
merits. In which, the Supreme Court has held that “in such 
circumstances, denial of appointment to the persons 
removed from the select list is not arbitrary and 
discriminatory'.” He further relied on the rulings reported in 
1997 6 SCC 584 Syndicate Bank & Ors. Vs. Shankar Paul 
and Others wherein the Supreme Court has held that “by 
its letter dated 7-2-87 the informed the Respondents 

that the panel was valid for one year only and that inclusion 
of their names in the panel was not to confer on them any 
right to seek permanent appointment in the services of the 
bank. Considering the object with which the panel was 
prepared and the feet that it was a yearly panel expiring on 
6-2-98, we are of the opinion that the Respondents did not 
get any right because of inclusion of their names in the 
said panel for permanent absorption in the services of the 
bank. Whatever conditional right they had come to an end 
with the expiry of the panel. The claim of the Respondents 
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as contained in the W.P. was thus misconceived and 
therefore, the learned Single Judge and the Division Bench, 
when it first decided the appeal were right in dismissing 
the Writ Petition and the appeal respectively.” He fiirther 
relied on the rulings reported in 1991 3 SCC 47 Shankarsan 
Dash Vs. Union of India wherein the Supreme Court has 
held that “candidates included in merit list has no 
indefeasible right to appointment even if a vacancy exists ” 
and relying on all these decisions, learned counsel for the 
Respondent contended*that since the Petitioner has no 
right to question the wait list and since there is no mala fide 
on the part of the Respoiident/Bank in preparing the wait 
list, it cannot be said that preparation of wait list was made 
with mala fide motive. Under such circumstances, after the 
expiry of the date namely 31-3-1997, the Petitioner cannot 
plead for restoration of the wail list and he cannot pray for 
reinstatement as alleged by him. Further, he relied on the 
nilings reported in 1992 LAB IC 2168 State of Haryana and 
Ors. Vs. Piara Singh and Others wherein the Supreme Court 
has held that “now coming to the direction that all those ad 
hoc temporary employees who have continued for more 
than a year should be regularised, we find it difficult to 
sustain it. The direction has been given without reference 
to the existence of a vacancy. The direction in effect means 
that every ad hoc/temporary employee who has been 
continued for one year should be regularised even though 
(a) no vacancy is available for him which means creation of 
a vacancy; (b) he was not sponsored by Employment 
Exchange nor was he appointed in pursuance of a 
notification calling for applications which means he had 
entered by a back door; (c) he was not eligible and qualified 
for the post at the time of his appointment; (d) his record of 
service since his appointment is not satisfactory. These 
are the additional problems indicated by us in p^ 12 which 
would arise from giving of such blanket orders. None of 
the decisions relied upon by the High Court justify such 
' wholesale, unconditional orders. Moreover, from the mere 
continuation of an ad hoc employee for one year, it cannot 
be presumed that there is need for regular post. Such a 
presumption may be justified only when such continuance 
extends to several years. Further, there can be no rule of 
thumb in such matters. Conditions and circumstances of 
one unit may not be the same as of the other. Just because 
in one case, a direction was given to regularise employees 
who have put in one year's service as far as possible and 
subject to fulfilling the qualifications, it cannot be held 
that in each and eveiy case, such a direction must follow 
irrespective of and without taking into account the other 
relevant circumstances and considerations. The relief must 
be moulded in each case having regard to all the relevant 
facts and circumstances of that case. It cannot be a 
mechanical act but a judicious one. From this, the impugned 
directions must be held to be totally untenable and 
unsustainable. Thus, the Supreme Court set aside the orders 
of lower Courts. He ftirther relied on the decision reported 
in 1997II SCC 1 Ashwani Kumar and Others Vs. State of 
Bihar and Others wherein the full Bench of the Supreme 
Court has considered the above regularisation of 
appointment in excess of sanctioned posts. “So far as the 
question of confirmation of these employees w'hosc entry 
itself was illegal and void is concerned, it is to be noted 


that question of confirmation or regularisation of an 
irregularly appointed candidate would arise, if the candidate 
concerned is appointed in an irregular manner or on ad hoc 
basis against an available vacancy which is already 
sanctioned. But, if the initial entry itself is unauthorised 
and is not against any sanctioned vacancy, question of 
regularising the incumbent on such a non-existing vacancy 
would never survive for consideration and even if such 
purported regularisation or confirmation is given, it would 
be an exercise in futility. It would amount to decorating a 
still bom baby. Under these circumstances, there was no 
occasion to regularise them or to give them valid 
confirmation. Tlte sb called exercise of confirming these 
employees, therefore, remained a nullity.” Therefore, learned 
counsel for the Respondent contended that these 
temporary, employees were appointed only due to 
exigencies and they have not appointed against arty regular 
vacancy and they have only appointed in leave vacancies 
and therefore, they are not entitled to claim any absorption 
in the Respondent/Bank. Further, he relied on the mlings 
reported in AIR 1997 SCC 3657 Hmanshu Kumar Vafyarthi 
& Ors. Vs. State of Bihar and Ors. wherein the Supreme 
Court has held that “they are temporary employees working 
on daily wages. Under these circumstances, their 
disengagement from service cannot be construed to be a 
retrenchment under the I.D. Act.. The concept of 
retrenchment therefore, cannot be stretched to such an 
extent as to cover these employees. Since they are only 
daily wage employees and have no right to the posts, their 
disengagement is not arbitrary.” He further relied on the 
rulings reported in 1994 3 LU (Supp) 754 wherein the 
Rajasthan High Court has held that “Under Section 25G of 
the I.D. Act retrenchment procedure following principle of 
‘last come—first go’ is not mandatory but only director); 
on sufficient grounds shown, the employer is permitted to 
depart from the said principle retrenching seniors and 
retainingjuniors.” Though in this case, the Petitioner has 
alleged that his juniors have been made permanent in 
banking service, he has not established with any evidence 
that his juniors were made permanent by the Respondent/ 
Bank. Anyhow, if the Petitioner has shown anything, the 
Respondent/Bank is ready to establish the fact before this 
Tribunal that he has worked more days than the Petitioner. 

In such circumstances, the prayer for reinstatement in the 
services of Respondent/Bank cannot be given to the 
Petitioner and therefore, the claim is to be dismissed with 
costs. 

15. Learned Senior Advocate further argued that 
even in recent decision reported in 2006 4 SCC 1 Secretary, 
State of Karnataka Vs. Uma Devi, the Supreme Court has 
held that “merely because a temporary employee or a casual 
wage worker is continued for a time beyond the term of his 
appointment, he would not be entitled to be absorbed in 
regular service or made permanent merely on the strength 
of such continuance, if the original appointment was not 
made by following a due process of selection as envisaged 
by relevant rules. It is not open to the Court to prevent 
regular recruitment at the instance of temporary employees 
whose period of employment has come to an end or of 
ad hoc employees who by the very nature of their 
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appointment, do not acquire any right.” Further, it has also 
held that “it is not as if, the person who accepts an 
engagement either temporary or casual in nature is not 
aware of his employment. He accepts the employment with 
open eyes. It may be true that he is not in a position to 
bargain—not at arms length since he might have been 
searching for some employment so as to eke out his 
livelihood and accepts whatever he gets. But on that ground 
alone, it would not be appropriate to jettison the 
constitutional scheme of appointment, perpetuate illegalities 
and to take the view that a person who has temporarily or 
casually got employed should be directed to be continued 
permanently. By doing so, it will be creating another mode 
of public appointment which is not permissible.” Further, 
the Supreme Court while laying down the law, has clearly 
held that “unless the appointment is in terms of the relevant 
rules and after a proper competition among qualified 
persons, the same would not confer any right on the 

appointee..it has to be clarified that merely because 

a temporary employee or a casual wage worker is continued 
for a time beyond the term of his appointment, he would 
not be entitled to be absorbed in regular service or made 
permanent merely on the strength of such continuance, if 
the original appointment was not made by following a due 
process of selection as envisaged by relevant rules.” 
Further, in CDJ 2006 SC 443 National Fertilizers Ltd. and 
Others Vs. Somvir Singh, wherein the Supreme Court has 
held that “regularisation furthermore, is not a mode of 
appointment and if appointment is made without following 
the rules, the same being a nullity, the question of 
confirmation of an employee upon the expiry of purported 
period of probation would not arise.” Further, in CDJ 2006 
SC 395 Municipal Council, Sujanpur Vs. Surinder Kumar, 
the Supreme Court has held that “it is not disputed that the 
appointment of the Respondent was not in sanctioned post. 
Being a ‘State’ within the meaning of Article 12 of the 
Constitution of India, the Appellant for the purpose of 
recruiting its employees was bound to follow the recruitmen| 
rules. Any recruitment made in violation of such rules as 
also in violation of constitutional scheme enshrined under 
Articles 14 and 16 of the Constitution of India would be 
void in law.” Further, in 2006 2 LLN 89 Madhya Pradesh 
State Agro Industries Development Corporation Vs. S.C. 
Pandey wherein the Supreme Court has held that “only 
because an employee had worked for more than 240 days 
of service by that itself would not confer any legal right 
upon him to be regularised in service,” The Supreme Court 
also held that “the changes brought about by the 
subsequent decisions of this Court probably having regard 
to the changes in the policy decisions of the Govt, in the 
wake of prevailing market economy, globalisation, 
privatisation and outsourcing is evident, in view of the 
settled legal position, as noticed hereinbefore.” 

16. Relying on all these decisions, learned counsel 
for the Respondent contended that since the Petitioner 
has not been appointed for regular post nor has he been 
appointed in regular vacancy or sanctioned post, the 
Petitioner is not entitled to claim regularisation of his service. 
Further, when they have not been questioned the five 
settlements entered into between the Respondent/Bank 


and Federation and since they have not questioned the 
wait list prepared by the Respondent/BanK they are not 
entitled to dispute the same and they are estopped from 
doing so. Further, their prayer before the labour authorities 
was only to restore the wait list and also for appointment 
thereon as temporary messenger as per wait list. Under 
such circumstances, after expiry of the period mentioned 
in the settlements which were subsequently amended by 
settlements, the Petitioners cannot now question either 
the preparation of wait list or number allotted to them. Un(ter 
such circumstances, it cannot be questioned by the 
Petitioner, 

17. I find much force in the contention of the learned 
counsel for the Responctent. Though in the Claim Statement, 
the Petitioners have made so many allegations with re^rd 
to preparation of wait list and also settlements entered into 
between the Respondent/Bank and Federation, at the time 
of reference, they have not questioned the settlement nor 
the number allotted to each individual in the wait .list. 
Further, the Petitioners have not questioned the settlement 
and they have not alleged that settlement was not a bona 
fide in nature or it has been arrived at on account of mala 
fide, misrepresentation, fraud or even corruption or other 
inducements. Under such circumstances, I find the 
Petitioners cannot now question the settlements at this 
stage and since they are only temporary employees and 
since it is not shown before this Tribunal that the 
Respondent/Bank has got sanctioned posts for temporary 
employees to be absorbed, I find the Petitioners cannot 
claim for reinstatement or regularisation in services of the 
Respondent/Bank, 

18. Further, the representative for the Petitioner 
contended that in a similar case, this Tribunal had ordered 
for reinstatement with back wages and these disputes are 
also similar in nature and hence, the Petitioners are entitled 
for the same relief. 

19. But, I find since the Supreme Court has held that 
temporary employees are not entitled to claim any rights 
for regularisation, merely because they have completed 
240 days of continuous service in a period of 12 calendar 
months and the Supreme Court has also held that each 
case must be considered on its own merit and the changes 
brought about by the subsequent decisions of the Supreme 
Court probably ^ving regard to the changes in the policy 
decisions of the^Govt. in the wake of prevailing market 
economy, globalisation, privatisation and outsourcing is 
evident, I find the Petitioner is not entitled to claim 
regularisatioivor reinstatement in the Respbndent/Bank as 
alleged by him. Therefore, I find this point against the 
Petitioner. 

Point No. 2: 

The next point to be decided in this case is to what 
relief the Petitioner is entitled ? 

20. In view of my foregoing findings that the 
petitioner is a temporary employee and he is not entitled to 
be absorbed in regular service or made permanent merely 
on the strength of such continuance of work, I find the 
Petitioner is not entitled to any relief as claimed by him. No 
costs. 
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21 Thus, the reference is ans\\ ered accordingly. 

G^ictated to the P. A., transcribed and typed by him, 
corrected and pronounced by me in the open court on this 
day the 31 st Janiiaiy. 2007.) 


K JAYARAMA] ! Presiding Officer 

Witnesses Examined; 

For the Petitioner ; WWl Sri J, Siyfi;|urunaiiian 

Wwl Sri Y S. Ekanibamm 

For the Respondent ; MW 1 Sri C. Mnriappan 
j\4W'2 Sri T I, Seh araj 

Documents Marked: 

Ex. No. Date Bescription 

W1 01-08-88 Xerox copy of the paper publication in 
daily Thanthi based on Ex. M1, 

\V2 20-04-88 Xerox copy of the administrative 

guidelines issued by Respondent/'Bank 
for implementation of Ex. M1. 

W3 24-04-91 Xerox copy of the circular of 
Respondent/Bank to all branches 
regarding absorption of daily wagers in 
Messenger vacancies. 


W4 01-05-91 Xerox copy of the advertisement in The 
Hindu on daily wages based on Ex. W4. 

W5 2008-91 Xerox copy of the advertisement in The 
Hindu extending period of qualifying 
service to daily wagers. 


W'6 15-03-97 Xerox copy of the ci rcuiar letter of Zonal 

Office, Chennai about filling up of 
vacancies of messenger posts. 


W7 25-03-97 Xerox copy of the circular of 
Respondent/Bank to all branches 
regarding identification of messenger 
vacancies and filling them before 
31-3-97. 

W8 Xerox copy of the instruction in 

Reference book on staff about casuals 
not to be engaged at office/branches to 
do messengerial work. 


W9 Isfil Xerox copy of the service certificate 
issued by Sripuranthan branch, 

WIO >fil Xerox copy of the serv ice certificate 
issued by Sripuranthan branch. 

W11 Ml Xerox copy of the sen, ice certificate • 
issued by Sripuranthan branch, 


W12 Ml 


Xerox copy of the service certificate 
issued by Sripuranthan branch. 


wn MJ 


Xenx copy of the service certificate 
by Sripuranthan branch. 


Eil Na Date Description 


W14 

Ml 

Xerox copy of the service certificate 
issued by Sripuranthan branch. 

W15 

Ml 

Xerox copy of the service certificate 
issued by Sripuranthan branch. 

W16 

Ml 

Xerox copy of the administrative 
guidelines in Reference book on staff 
matters issued by Respondent/Bank 
regarding recruitment to subordinate 
cadre and service conditions. 

W17 

Ml 

Xerox copy of the Wol III of Reference 
book on staff matters upto 31-12-95, 

W18 

06-03-97 

Xerox copy of the call letter from Madurai 
zotial office for interview of messenger 
post—V Muralikannan. 

W19 

06-03-97 

Xerox copy of the call letter from Madurai 
zonal office for interview of messenger 

post—K. Subburaj. 

* 

W20 

06-03-97 

Xerox copy of the call letter from Madurai 
zonal office for interview of messenger 
post—J. Yblmurugan. 

W21 

17-03-97 

Xerox copy of the service particulars— 

J. \felmurugan. 

W22 

2603-97 

Xerox copy of the letter advising 
selection of part time Menial—G. Pandi. 

W23 

31-03-97 

Xerox copy of the appointment order to 
Sri G. Paiidi. 

W24 

Feb. 2005 Xerox copy of the pay slip of T. Sekar 
for the month of Fdiniaiy, 2005 wait list 
No. 395 of Madurai Circle. 

W25 

13-02-95 

Xerox copy of the Madurai Mod«le 
Circular letter about engaging ten^raiy 
employees from the panel of wait list. 

W26 

09-11-92 

Xerox copy of the Head Office Circular 
No. 28 regarding norms for sanction of 
messenger staff. 

W27 

09-07-92 

Xerox copy of the minutes of the Bipartite 
meeting. 

W28 

094)7^92 

Xerox copy of the settlement between 
Respondent/Bank and All India State 
Bank of India Staff Federation for 
implementation of norms—creation of 
part time general attendants. 

W29 

07-02-06 

Xerox copy of the local Head Office 
circular a^ut conversion of part time 
employees and redesignate them as 
general attendants. 

W30 

31-12-85 

Xerox copy of the local Head Office 


circular about appointment of temporary 
employees in subordinate cadre. 
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For the Respondent/Management: 

Ex.Na Date 

Description 

Ml 

17-11-87 

Xerox copy of the settlement. 

M2 

1607-88 

Xerox cop>' of the settlement. 

M3 

27-1Q-88 

Xerox copy of the settlement. 

M4 

0901-91 

Xerox copy of the settlement. 

M5 

300706 

Xerox copy of the settlement. 

M6 

0906-95 

Xerox copy of the minutes of conciliation 
proceedings. 

M7 

2W)5-91 

Xerox copy of the ord^r in W.P. 
No. 7872/91. 

M8 

1505-98 

Xerox copy of the order in O.P 
No. 2787/97 of High Court of Orissa, 

M9 

1007-99 

T&rox copy of the order of Supreme Court 
in SLP No. 3082/99. 

MIO 

Nil 

Xerox copy of the wait list of Trichy 
Module. 

Mil 

25-10-99 Xerox copy of the order passed in 
CMP No. 16289 & 16290/99 in W. A No. 
1893/99. 

M 14 3mRT, 2007 

2513.—1947 (1947 

^ 14) ^tiJRri7%3T5?lT^'ft', 


w vrnr % sftr'3R^ 

3Tg^«r ^ <»?lei1Pi«b ^ ^fhatPrar 

% ■'iw 278/2004) ^ H^ififlfl 

wt t, ^ %#5T ^ 14-8-2007 ^ «n I 

[^. T^fT-12012/623/1998-311^ 3TR (^-I) ] 

37^ 37pTORt. 

New Delhi, the 14th August, 2007 

S.O. 2513.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 278/ 
2004) of the Ontral Government Industrial Tribunal-cum- 
Labour Court, Chennai as shown in the Annexure, in the 
Industrial Dispute between the management of State Bank 
of India and their workmen, which was received by the 
Central Government on 14-8-2007. 

[No. H2012/623/1998-IR(B-I)] 
AJAY KUMAR, Etesk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
CHENNAI 

Wednesday, the 31st January, 2007 
PRESENT 

K. Jayaraman, Presiding Officer 
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INDUSTRIAL DISPUTE NO. 278/2004 

(Principal Labour Court CGID No. 291/99) 

[In the matter of the dispute for adjudication under clause 
(d) of sub-section (1) andsub-section 2(A)of Section 10 of 
the Industrial Disputes Act, 1947 (14 of 1 ^7), between the 
Management of State Bank of India and their workmen] 

BETWEEN 

Sri P. Thomas : I Party/Petitioner 

AND 

The Assistant General : II Party/Management 
Manager, 

State Barik of India, Z.O. 

Chennai 

APPEARANCE 

For the Petitioner Sri Y S. Ekambaram, 

Authorised Representative 

For the Management : M/s. K, S. Sundar, Advocates 

AWARD 

The Central Govermnent, Ministry of Labour vide 
Order No. L-12012/623/98-IR(B-I) dated 3-5-1999 has 
referred this dispute earlier to the Tamil Nadu Principal 
Labour Court, Chennai and the saidLabour Court has ta^ 
the dispute on its file as CGID No. 291/99 and issued notices 
to both parties. Both sides entered appearance and filed 
their claim statement and Counter Statement reflectively. 
After the constitution of this CGIT -cum-Labour Court, the 
said dispute has been transferred to this Tribunal 
for adjudication and this Tribunal has* numbered it as 

I. D. No. 278/2004. 

2. The Schedule mentioned in that order is as 
follows:— 

“Whether the demand of the workman Shri P Thomas, 
wait list No. 413 for restoring the wait list of temporary 
messengers in the establishment of State Bank of 
. India and consequential appointment thereupon as 
temporary messenger is justified ? If so, to what relief 
the said workman is entitled T 

3. The allegations of the Petitioner in the Claim 
Statement are briefly as follows 

The Petitioner^was sponsored by Employment 
Exchange for the post of sub-staff in Class IV cadre 
in State Bank of Indfo and he was given appointment 
as messenger after an interview and medical 
examination. He was appointed on temporary basis 
at Ambattur tnanch fixim 23-07-1986. The Petitioner 
was orally informed that his services were no more 
required The non-employment of the Petitioner and 
others became subject matter before Supreme Court 
in the form of Writ Petition filed by State Bank 
Employees’ Union in Writ Petition No. 542/87 which 
was taken up by the Supreme Court. The 
Respondent/Bank, in addition to its counter, filed a 
copy of settlement under Section 18(1) reached 
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between management of Slate Bank of India and All 
India State Bank of India Staff Federation and the 
setUement is with regard to absoiption of Class IV 
temporary workmen who were denied employment 
after 1985-86 were classified in the settlement was 
under consideration once again and they classified 
the workmen under three categories namely A, B 
and C. Though the classificatipn was unreasonable, 
the Respondent/Bank brought to the notice of the 
Petitioner about the interview to be held through 
advertisements. The Petitioner also submitted his 
application in the prescribed format through Branch 
Maiiager of the Ambattur branch. He was called for 
an interview by' a Committee appointed by 
Respondent/Bank in this regard. But, they have not 
informed the result of interview and also with r^aid 
to appointment. But, the Petitioner was informed 
orally to join at the branch where he initially worked 
as a class IV cmidoyee. From 23-07-1986, the Ptetilioner 
has been working as a temporary messenger and 
sometimes performing work in other branches also. 
While working on temporary basis in M.K.B.Nagar 
branch, another advertisement by the Itespondent/ 
Bank was made regarding casual workers who were 
reported to be in service during the same period. 
While the Petitioner was working as such, the 
Manager of the branch informed the Petitioner orally 
on 31-3-97 that his services are not required any more 
and he need not attend the ofSoe from M-97, Hence, 
the Petitioner raised a dispute with regard to his non- 
enqjlpyment. Since the conciliation ended infeilure, 
the rnatter was referred to this Tribunal for 
adjudication. Though reference was sent to this 
Tribunal, the reference framed did not satisfy the 
grievance of the Petitioner, he has made a fresh 
representation to Govt, to reconsider the reference 
and the Petitioner requested the Respondent/Bank 
to continue to engage him in service aS obtained 
prior to 31-3-97 and to regularise him in service in 
due course. The Respondent/Bank took up an 
unreasonable stand that the service and the number 
of da>« worked by Petitioner were treated as of no 
consequence, since according to the Respondent/ 
Barik, it engaged the Petitioner only in temporaiy 
services after the settlement. The Petitioner was not 
aware of settlement 1^ which his services and number 
of days worked by him after interview do not merit 
consideration. The Petitioner was not a party to the 
settlement mentioned by the Respondent/Bank 
before the conciliation officer. Therefore, the 
Respondent’s action m not absorbing him in regular 
service is unjust and illegal. Further, the settiements 
are repugnant to Sections 25G and 25H of the I. D. 
Act. The termination of the Petitioner is against the 
provisions of para 522(4) of Sastiy Award. Even 
though the settlement spe^ about three categories 
only a single wait list has been prepared and the 
Respondent/Bank has been regularising according 
to their whims and fancies. The Respondent/Bank 
has also not observed the instructions regarding 
grant of increments, leave, medical benefits etc. to 


the temporaiy workmen which amounts to violation 
of relevant provisions of circular. The Respondent/ 
Bank enga^ the Petitioner and extracted the same 
work either by payment of petty cash orby directing 
him to ^ik imd^ assumed name or tty both which 
amounts to unfeir labour practice. The wait list suffers 
serious infirmities and if is not based on strict 
semority and without any rationale. Hence, for all 
these reasons the Petitioner prays to gram relief of 
regular employment in Respondent/Bank with all 
attendant ben^ts, 

4. As against this, the Respondent in its Counter 
Statc^nt aMeged that reference made by the Govt, for 
adjudication Itythis Tribunal itself is not mamtainable. The 
Petitioner was not in continuous service. Hence, the 
question of regular appointment/absoiption does not arise. 
The engagement of Petitioner was not authorised. The 
Petitioner is estopped from making claim as per Claim 
Statoent. The settlement drawn under provisions of 
Sections 18(l)and 18(3) of 1. D. Act in lieu of provisions of 
law, retochment and implemented Ity Respondent/Bank. 
The claim of the Petitioner is not bona fide and made with 
ulterior motive./The Petitioner concealed the material facts 
that he was wait listed as per his length of engagement and 
could not be absorbed as he was positioned down in 
semority. Due to the business exigency, the Respondent/ 
Bank engaged the temporaiy employees for performance 
of duties as messenger and such engagements were 
prevailing from the year 1970 onwards. Such of those 
employees who are claiming pennanem absoiption and 
when their case was espoused by State Bank of India Staff 
Federation tvhich resulted in five settlements dated 
17-11-87,16-7-88,7-10-88,9-1-91 and 30-7-96. The said 
settlements became subject matter of conciliation 
proceedings and minutes were drawn under Section 18(3) 

I. D. Act In terms thereof, the Petitioner was considered 
fOT permanent appointinem as per his eligibility along with 
sinularly placed other temporary employees and the 
Petitioner was wait listed as candidate No. 413 in wait list 
of Zonal OfiBce, Chennai. So far 357 wait listed temporary 
candidates, out of744 wait listed tenqxiraiy employees were 
permanently appointed by Respondent/Bank. It is felse to 
allege that the Petitioner worked as a temporaiy messenger. 
The P^tioner was engaged only in leave vacancies as and 
when it arose. When the Petitioner having submitted to 
selection process in terms of settlements drawn as per 
retrenchment provisions referred to above, cannot turn 
around and claim appointment. Such of those temporary 
employees who were appointed were engaged for more 
number of days and henep, they were appointed. Under 
the s^e^nt, employees were categorised as A, B and C. 
Considering their temporaiy service and subject to other 
eligibility criteria, under category (A) the temporaiy 
employees who were engaged for 240-days were to be 
considered and under category (B) the temporary 
employees who have completed 270 days aggregate 
temporaiy service in any continuous block of 36 calendar 
months and under category (C) the temporaiy employees 
who have completed 30 days aggregate temporary service 
in any calendar year after 1-7-75 or minimum 70 days 
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aggregate temporary service in any continuous block of 36 
calendar months were to be t^nsideied. As per Clause 7, 
the length of temporary service was to be considered for 
seniority in the wait list and it was also agreed that wait list 
was to lapse in December, 1991 and the cut off date was 
extended upto 31-3-97 for filling up vacancies which were 
to arise lipto 31-12-94. The Petitioner has no valid and 
enforceable right for appointment. The Respondent had 
implemented the voluntary retirement scheme and even 
the permanent vacancies stand substantially reduced. 
There were no regular vacancies available. The peculiar 
problem was due to the facts th^ all the aforesaid tenqioraiy 
employees were working in leave vacancies and not in 
regular permanent vacancies. In terms of aforesaid 
s^ements out of744 wait listed candidates, 357 ten^x>raiy 
employees were appointed and since the Petitioner was 
wait listed at 413, was not appointed. The said settlements 
were bona fide which were the only workable solution and 
is binding on the Petitioner. The Petitioner is estopped 
from questioning the s^tlements directly or indirectly and 
his claim is liable to be rejected. Further, the said settlements 
were not questioned by any union so far and the settlements 
of bank level settlements and operated throughout the 
country. The Tamil Nadu Industrial Establishment 
(Conferment of Permanent Status to Workmen) Act, 1981 
does not apply to Respondent/Bank and this Tribunal has 
no jurisdiction to entertain such plea. It is not correct to 
say that documents and identity of Petitioner was verified 
before the Petitioner was engaged. It is also not correct to 
say that the Petitioner was discharging the work of 
permanent messenger. As per settlements, vacancies upto 
31-12-94 were filled up against the waited list of tenqxnaiy 
employees and vacancies for 1995-96 has to be filled up 
against the wait list drawn for appointment of daily wages/ 
casual labour. Further, for circle of Chennai wait list of daily 
wages was not finalized and hence not published and there 
is only one wait list for the appointment of temporaiy 
employees. After the expiry of wait list, the Petitioner has 
no claim for permanent absorption. Hence, for all these 
reasons, the ^spondent prays to dismiss the claim with 
costs. 

5. In the additional claim statement, the Petitioner 
contended that he was having been sponsored by 
employment exchange and having undergone medical 
examination, the Petitioner has fulfilled the criteria sd; out 
by the Respondent/Bank for selection of candidate for 
appointment in the post of messenger and other class IV 
post. He was engaged in the messenger post in the 
subordinate cadre of the Respondent/Bank continuously 
with deliberate and artificial breaks. Therefore, the 
Respondent/Bank is duty bound to regularise the services 
of the Petitioner as he has acquired the valuable right 
enshrined in the Constitution of India. In the year 1998, the 
Respondent/Bank has issued a circular to the effect that 
under no circumstances, wait listed persons like the 
Petitioner be engaged even in menial category, thus, the 
Respondent/Bank imposed total ban for his future 
employment. Even though there were sufficient number of 
vacancies in class IV category, the Respondent/Bank 
deliberately delayed in filling up the vacancies by the wait 


Usted workmen with ulterior motive. TheReqxmdent/Baidt 
has been arbitrarily filling iq) file vacancies with the persons 
other than wait listed woricrhen according to their whims 
andftmcies. Hence, the Petitioner prays dim an award may 
be passed in his fovour. 

6. Again, the Petitioner filed a rejoinder to the Counter 
Statement of the Respondent, wherein it is stated all the 
settlements made by the bank with the State Bank of India 
Stab Federation were under Section 18(1) of the Act and 
not under Sdfction 18(3) of the Act. As per recruitment 
rulesof the Respondent/Bank, recruimifijttt of class FV staff 
in the Respondent/Bank is in accordance with the 
instructions laid down under codified circulars of the 
Respondent/Bank. Even in tlte Writ Petition before the High 
Court in W. P. No. 7872 of 1*991, the Petitionw question^ 
the settlement dated 27-10-88 and 9-1-91. It is foL» to all^ 
that the setdements are contrary to the rights of thp 
Petitioner. Hence, the Petitioner prays that an award ih&^ 
be passed in his favour. 

7. In these circumstances, the points for my 
consideration are:—^ 

“Whether the demand of the Petitioner in Wait 
List No. 413 for restoring the wait list of 
tenqwrary messengers in the Respondent/Bank 
and consequential appointment thereiq»n as 
temporary messenger is justified T 

di) “To what relief the Petitioner is entitled ?\ 
Point No. 1: 

8. In this case, on behalf of the Petitioner it is 
contended that the Petitioner inthis.case and the Petitioners 
in the connected industrial disputes have been sponsored 
by Employment Bcchange and they having be^ called for 
interview and having been,selected and wait listed in terms 
of the relevant guidelines/circulars of the Resp(xulent/Bank 
in permanent vacancies in subordinate cadre on temporaiy 
basis. After engaging them intermittentiy for some years, 
the Petitioner in this case and other Petitioners in tiie 
connected disputes were terminated without any notice. 
Since the Respondent/Bank terminated several temporary 
employees in the year 1985, the State Bank Employees 
Union had filed a Writ Potion before the Supreme Court to 
protect the legal and constitutional rights of the workmen 
oxicemed and while the matter waspending in Writ Petition 
No. 542 (civil) 1987, the Respondent/Bank huniqdty entered 
into a settlement on the issue of absorption of temporaiy 
employees and filed it before the Supine Court at the time 
of final hearing of the Writ Petition. This settlement has 
become an exhibit of the Respondent/Bank and has been 
maiked as Ex. Ml. The Petitioner in this case and the 
Petitioners in the connected cases attacked this settlement 
as it is not binding on them on the ground that they have 
been interviewed and selected in the permanent vacancy 
and Respondent/Bank without any intimation or notice 
denied an opportunity to work in thie bank after 31-3-1997 
and therefore, they have raised the dispute in the year 1997 
before the labour authorities and tiigy questioned the 
retrenchment as unjust and illegal and they further praye^ 
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for reinstatement with back wages and other attendant 
benefits. 

9. On behalf of the Petitioner, it is contended that 
these Petitioners were recruited as temporary employees 
in the Respondent/Bank under the guidelines and circulars 
issued by the Respondent/Bank from time to time and 
further, the same guidelines carry the procedure for 
regularisation of service of the temporaiy employees and 
any settlement in this regard is redundant and in any case, 
the Petitioner is not bound by settlement under Section 
18( 1) entered into between the alleged Federation and the 
Respondent/Management, They further contended that 
though the Respondent/Bank has stated that the Petitioner 
has not worked for more than 240 days in a continuous 
period of 12 calendar months and was not in continuous 
service on 17-11-1987, therefore, they have no valid and 
^orceable right for appointment, in the wake of strict 
instructions and circulars/guidelines issued by the 
Respondent/Bank to the effect that temporary' employees 
at branches/offices are not allowed to be in ser\'ice 
exceeding 200 days, hence the question of Petitioner 
working for 240 days does not arise at all. Further, they 
have invoked the relevant provisions of Chapter V-A of 
the I.D. Act and it is preposterous to contend that the 
Petitioner has no valid and enforceable right for 
appointment as Sections 256 and 25H are \cry much 
applicable to tlie Petitioners who arc retrenched messengers 
and arc eligible to be reinstated. Learned representative for 
the Petitioner contended that in 1996 LAB and IC 2248 
Central Bank of India Vs. S. Saty am and Others the Supreme 
Court has held that Chapter V-A of the 1. D. Act providing 
for retrenchment is not enacted only for the benefit of the 
workmen to whom Section 25F applies but for all cases of 
retrcnclimcnl Therefore, the application of Section 25H 
cannot be restricted only to one category of retrenched 
workmen. Therefore, the contention of the Respondent/ 
Bank that the Petitioner has no valid and enforceable right 
for appointment is untenable. It is further contended that 
on behalf of the Petitioner that Exts. W2. W3 and W8 as 
well as E.\. M8 which constitute/relate to the circular 
instructions of the Respondent/Bank issued from time to 
time in connection with the implementation of the 
settlements on absorption and which are statutory in 
character, Fuither. a combined study of Ex. Ml and the 
avemients of MW 1 and MW2 and their testimonies during 
the cross-examination w ill clearly show how' the bank has 
gi\ en a raw deal to the Petitioner from the beginning linking 
his future with the settlements. Further, Clause I of Ex. Ml 
deals with categorization of retrenched temporary 
employees into ‘A. B and C’, but this categorization of 
‘A, B and C’ is quite opposed to the doctrine of ‘last 
come—first go’ or ‘first come—last go’ and therefore, the 
categorization in Clause I is illegal. Clause 1(a) of Ex. Ml 
provides an opportunity to persons who were engaged on 
casual basis and allowed to w’ork in Icave/casual vacancies 
of messengers, farashes, cash coolies, water boys, sweepers 
etc. for absorption along \vith the other eligible categories 
of temporary' employees is not valid. Further, engaging 
casuals to do mess^gerial work is in contravention of the 
guidelines mentioned in Reference Book on Staff matters. 


copy of which is marked as Ex W8. Further, the appointment 
of daily wage basis for regular messengerial jobs etc. are 
strictly prohibited as per bank’s circulars/instructions. In 
such circumstarices, the absorption of casuals along with 
the eligible categories is not valid. Therefore, these persons 
who were engaged by the Respondenl/Bank cn casual 
basis should not be given permanent appointment in the 
bank service. Those casuals w6re given more beneficial 
treatment in the matter of arriving at qualifying service for 
interview and selection. But, temper^ employees have 
not been informed about this amendment which includes 
casuals affecting their interest and chance. Further, as per 
instructions in Ex, W2 four types of waiting lists have to be 
prepared. But the Respondent/Bank has alleged to have 
prepared only one wait list for each module as per Ex. M10 
in this case. Those candidates under Ex. MIO were found 
suitable for appointment as messengers and sweepers. Even 
MWl is unable to say as to when the wait list Ex. MIO was 
prepared, but it is mentioned in Ex. MIO that it was prepared 
based on the settlement dated 17-11-87, 27-10-88 and 
9-1-91 which are marked as Exts. Ml, M3 and M4 
respectively. But. when MWl has spoken about the 
settlements, he deposed that settlement dated 27-10-88 was 
not included in the Madras circle since the High Court 
order is there, but he has not produced any document in 
support of the so called non-inclusion except his bald 
statement. Further, according to MW 1 wait list under Ex. 
M lt> w as prepared on 2-5-92 but there is no pleading in the 
Counter Statement w ith regard to this wait list. Further the 
Hon’blc High Court has held in its order dated 23-7-99 in 
W. P. No. 7872 of 1991, which is marked as an exhibit, in 
which it is stated that ‘it is clear that the 1987 settlement 
was concerned with the temporary class IV employees who 
were paid scale wages as per Bipartite Settlement while the 
1988 settlement dealt with daily wager in Class IV category 
who were paid wages daily on mutual agreement basis. In 
such circumstances, as rightly contended the Respondent 
are not justified and combined the list of candidates covered 
under 1987 settlement and 1988 settlement since they formed 
tw'o distinct and separate classes and they cannot treat 
one class and their action undoubtedly amounts to 
violation of Article 14 of Constitution of India.’ Further, 
the averment of MWl and the statements in Counter 
Statement are contrary' to the above and it is nothing but a 
desperate attempt to wriggle out the illegality committed or 
perpetrated by the Respondent/Bank by combining equals 
with unequals. It is forther contended on behalf of the 
Petitioner that asper deposition of MWl wait list under Ex. 
MIO comprises of both messengerial and non-messengerial 
candidates. While the temporary employees were appointed 
after due process of selection and were paid wages on the 
basis of industrywise settlement, it is not so in the case of 
casuals. Therefore, both belongs to two different and 
distinct categories. But, Ex. M3 provides for the same norms 
to the casuals as in the case of temporary employees in the 
matter of absorption. Therefore, it violative of Articles 
14 and 16 of Constitution of India. Therefore, the Petitioner 
contended that preparation of Ex. MIO namely wait list is 
not in conformity with the instructions of Ex. M2 and non¬ 
preparation of separate panels amounts to violation of 
circular. Secondly, it has not been prepared as per 
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instructions in Ex. W2 circular regarding projected 
vacancies for the period from 1987 to 1994. Furthermore, 
no wait list was released/published even after the Court 
onterinWMPNo, 11932/91 and W. P.No. 7872/91 diiecting 
the Respondent/Bank to release the list of successful 
candidates pursuam to the first advertisement published 
in The Hindu dated 1-8-88. Furthermore, wait list under 
Ex. MIO does not cany particulars about the candidates 
date of initial appointment and the number of derys put in 
by them to arrive at their respective seniority. F rom aU these 
things, it is dear that Ex. MIO hasbediprepared in violation 
of instructions and ceased to have the cr^bility attached 
to the wait list. Above all, Ex. Ml was not produced at the 
time of conciliation proceedings held during the year 
1997-98 held at Chennai and Madurai and only during the 
year 2003 the Respondent/Bank produced the wait list 
Ex. MIO before this Tribunal mari^g it aS a confidential 
document It is fiuther contended on behalf of the Petitioner 
that though the Respondent/Bank has alleged that these 
Petitioners were engaged in leave vacancy, they have not 
been told at the time of initial appointment that their 
appointment was in leave vacancy. Further, even before 01 ^ 
after the settlement on absorption of temporary en^loyees, 
the expression that they were engaged in leave vacancy 
was u^ as a device to take them out of the princip^ 
clause 2(co) of the I. D. Act, 1947. Though the Petitioner’s 
work in the Respondent/Bank is continuous and though 
the Petitioner has performed the duties continuously which 
is still in existence, the categorisation as such is not valid 
and the provisions of Sastry Award are also violated. 
Further, the'representative of the Petitioner relied on the 
, rulings reported in 1985 4 SCC 201H. D. Singh Vs. Reserve 
Bank of India and Others wherein the Sm)reme Court has 
held that “to emplc^ workmen as ‘badlies’ casuals or 
temporaries and to continue them as such for mai^ years 
with the object of depriving them of the status and 
privileges of permanent workmen is illegal.” Learned 
representative further contended that Ex. MIO wait list has 
not been prepared in accordance with principle of seniority 
in the legal sense, since the selected candidates with 
longest service should have priority over those who joined 
the service later and therefore, the wait list uruter Ex. MIO 
which has been drawn up is contrary to law and also bad in 
law. Thus, the Reqxmden^Bank has not acted in accordance 
with the law and the spirit of the settlement, but in utter 
violation and in breach of it. Though clause 2(e) of Ex. M4 
states that candidates found suitable for permanent 
appointment will be offered appointment against existing/ 
future vacancy anywhere in module or circle and in case, a 
candidate fails U) accept the offer of £^pointment or pc^ng 
within the prescribed period, he will be deemed to have 
refused it and the name shall stand ifoleted from the 
respective panel and he shall have no further claim for 
being considered for permanent £q)pointment in the bank. 
The Respondent/Bank has not pr^uced any document to 
show how he has arrived at the seniority and till date, it is 
a mystery as to who that senior was and there is no 
documentary evidence in support of the averment and also 
for the averment of MW 1. Therefore, the termination of the 
Petitioner who was in regular service of the Respondent/ 
Bank is arbitrary, mala fide and illegal and the Respondent/ 


Bank has not acted in accordance with the terms of 
settlement on absorptior^of i&aapomy empiGyees. Though 
the Respondent/Barrk has prodmxdEx. NK whkh alleged 
to be a cof^ of rnirmtes of concilttttkMi proceethogs dated 
9-6-75 before Regional Labour CommfewDner (Oenlial), 
Hyiforabad, it is neither a 18(3) settlement nor 12(3) 
settlement as claimed 1^ the Respondent/Bank which styrs 
only with regard to mothfications of Bx. Ml toM4 made in 
terms of Ex. M6. Though the Reqxmdeid/Baok produced 
Ex. M7 and Mil interim orders pas^ by High Omt of 
Madras in WMP No. 11932/91 andW.P.No.7872/9lceased 
to have any relevance when the main writ las been til^osed 
of in the year 1999 and theref^ thqr do not have any 
bearing in the case of the Petitioner. Fbzther, though the 
Respondent/Management has examined two witnesses, the 
dqxrsition of management witnesses during the cross- 
examination had become apparent that th^ have no 
persoiial kriowledge abend thesetdeineats which are maiiced 
as Ex. Ml to M5.AbovealI,tho^ the Respondent/Bank 
has referred to voluntary r^irement scheme, in the 
Resi»ndent/Bank U was impieinented only in the yetd2001 
and it constimtes po^ refetence period arid hence evidence 
of Respondent/Bank has no ai^lication to the Peidioner’s 
case. Ihe Petitioners have completed the service of 240 
days and more in acontinuous pmodof 12 catendar months 
as enshrined under sections 2SB and25F of the Industrial 
Disputes Act, therefore, their retrenchment from service is 
illegal and against the mandatory provisions of Section 25 
and therefore, th^ are deemed to be in continuous service 
of the Re^n^t/Bank and they are entitled to thebenefits 
under the provisions of I. D. Act It is further contended on 
behalf of the Petitioner that though some of the Petitioners 
in the connect^ I. Ds have not corqpleted 240 days, since 
the Responctent/Bank has not taken into consieforation and 
not included the Sundays and paid holidays as days on 
which the Petitioners ha^ actual^ worioed a^ hence, th^ 
have also completed 240 days in a period of 12 ctdendar 
months. also relied on the rulings reported in 198511 
LLJ 539 Woriemen of American Express International 
Banking Corporation Vs. Management of American B^ness 
International Banking Cbrpormion wherein the Siq^one 
Court has held that expression 'actually worked under 

the emplt^r’ caimot mean that those days only when the 
workmen worked with hammer, sickle or pen but must 
necessarily comprehend all those days during which they 
were in the employment of the employer and for which he 
had been paid wages either under express or implied 
contract of service or 1^ compulsion of statute, standing 
orders etc”. It is further argu^ that call letters produced 
Ity the Petitioner will clearly prove that the Respondent/ 
Bank has conducted the interview and selected the 
temporary employees who have reported to have submitted 
their application for absorption as per the bank’s circular 
and therefore, their retrenchment is illegal. In all these cases, 
the Petitioners were in en^(Qtnent as sub-staff in early 
1980s but were denied further engagernem on account of 
s^ements/l^mgofwait lists and out of these Petitioners 
some of them have completed 240 days and more in a 
continuous period of 12 ^endar months and they are in 
age group of 40 to 50 years and for no fault of theirs, they 
find themselves stranded in life midstream. They have also 
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or even c6rruption or other inducements. But, in the 
absence of,such allegations, a settlement in the course of 
collective bargaining is entitled to due weight and 
consideration.” Learned counsel for the Respondent further 
relied on the rulings rqwrted in 19971LLJ 308 K. C.P. Ltd. 

Vs. Presiding Officer and Others wherein the S^jneme Court ^ 
has held that “settlements are divided into two categories 
namely (i) those arrived at outside the conciliation 
proceedings under Section 18(1) of the I.D. Act and 
(ii) those arrived at in the course (rfconciliation proceedings 
under Section 18(3). A settlement of the first category has 
limited application and binds merely p^ies to it and 
settlement of the second category made with a recognised 
majority union hasextended application as it will be binding 
on all workmen of the establishment. Even in case of the 
first category, if the settlement was reached with a 
representative union of which the contesting workmen were • • 

members and if there was nothing unreasonable or unfair 
in the terms of the settlement, it must be binding on the 
contesting workmen also.” He further relied on the rulings ♦ 
reported in AIR 2000 SC 469 National Engineering 
Industries Ltd. Vs. State of Rajasthan and Others wherein 
the Supreme Court has held that “settlement is arrived at 
by the free will of the parties and is a pointer to there being 
goodwill between them. When there is a dispute that the 
settlement is not bona fide in nature or that it has been 
arrived at on account of fraud, misrepresentation or 
concealment of facts or even corruption and other 
inducements, it could be subject matter of yet another 
industrial dispute which an ^propriate Govt, may refer for 
adjudication after examining the allegations as there is an V 

underlying assumption that the settlement reached with g 

the help of the conciliation officer must be fair and 
reasonable.” Relying on all these decisions, learned counsel 
for the Respondent contended that though it is alleged ♦ 

that they are not parties to the settlement, since the 
federation in which the Petitioner is also one among them, 
they have entered into settlement with the bank and 
therefore, it is binding on the Petitioner. Further, he aigued 
that no union of the bank has questioned the settlement 
and in such circumstances, it cannot be said that it is not 
binding on them and he is estopped from disputing the 
same. 


not gainfully employed. In such circumstances, this 
Tribunal has to pass an award in their favour. 

10. But, as against this, the learned Senior Counsel 
for the Respondent/Bank contended that the reference 
made the Government itself is not maintainable in view 

of the fects and circumstances of the case. The Petitioner 
in this case and the Petitioners in the connected disputes 
were not in continuous service. Hence, the question of 
regular appointment/absorption does not arise at all and 
their engagement was not authorised. Further, the 
Petitioners are estopped from making claim as they had 
accepted the settlements drawn under the provisions of 
Sections 18(1) and 18(3) of the I. D. Act, in lieu of the 
provisions of law and implemented by the Respondent/ 
Bank and the claim of the Petitioners are not bona fide and 
are made with ulterior motive. Further, they have concealed 
the material facts that the Petitioner was wait listed as per 
length of his engagement and could not be absorbed as he 
was positioned down in the seniority. The Respondent/ 
Bank was engaging temporary employees due to business 
exigency for the performance of duties as messenger, 
Further, the allegation that .he was sponsored by 
Employment Exchange is incorrect and the allegation that 
he worked as temporary messenger is also incorrect, they 
were engaged against leave vacancies. The settlement 
entered into by the Respondent/Bank and the federation 
were bona fide which were the only workable solution and 
is binding on the Petitioner, The Petitioner accepted the 
settlement and accordingly he was wait listed and therefore, 
the Petitioner is estopped from questioning the settlement 
directly or indirectly and his claim is liable to be rejected. 
Furthermore, the said settlements were not questioned by 
any union and the settlements were bank level settlements 
and operate throughout the country. Further, he relied on 
the rulings reported in 19911 LU 323 Associated Glass 
Industries Ltd. Vs. Industrial Tribunal A.P. and Others 
wherein under Section 12(3) the uriion entered into a 
settlement with the management settling the claim of 11 
workmen and the workmen resigned from the job and 
received terminal benefits, but the workmen raised a plea 
before the Tribunal that they did not resign voluntarily. 
But the Andhra Pradesh High Court has held that “in the 
absence of plea that the settlement reached in the course 
of conciliation is vitiated by fraud, misrepresentation or 
coercion, the settlement is binding,^on the workmen.” 
Learned counsel for the Respondent further relied on the 
rulings reported in 1997II LU 1189 Ashok and Others Vs. 
Maharashtra State Transport Corporation and Others 
wherein the Division Bench of the Bombay High Court has 
held that “therefore a settlement arrived at in the course of 
the conciliation proceedings with a recognised majority 
union will be bining on all workmen of the establishment, 
even those who belong to the minority union which had 
objected to the same. To that extent, it departs from the 
ordinary law of contracts, the object obviously is to uphold 
the sanctity of settlements reached with the active 
assistance of the conciliation officer and to discourage an 
individual employee or a minority union from scuttling the 
settlement.” It further held that “there may be exceptional 
cases, where there may be allegations of mala fides, fraud 


11. Learned counsel for the Respondent further 

contended that though the reference made in this case and * 

other connected disputes is ‘whether the demand of the 
workman with wait list No. given for restoring the wait list 

of temporary messengers in the establishment of 
Respondent/Bank and consequential appointment 
thereupon as temporary messenger is justified ?’ The 
Petitioner contended that the retrenchment made by the 
Respondent/Bank is not valid and he has to be reinstated 
in service with full back wages etc. Hence, the Petitioner's 
contention against the reference made by the Govt, is not 
valid. Further, in this case, the Court has to see whether the 
restoration of wait list can be made as contended by the t 
Petitioner and not reinstatement asallegedby the Petitioner 
in the Claim Statement. 

12. But, as against this on behalf of the Petitioner it 
is contended that mere wording of reference is not decisive 


,i.« I 










['IFTII—^3(ii)] 


1, 2007/'7T?^ 10, 1929 


6553 


in the matter of tenability of a reference and he relied on the 
rulings reported in 1998 LAB IC 345 Seaetaiy, Kollam Jilla 
Hotel and Shop Workers Union Vs. Industrial Tribunal, 
Kollam wherein the Kerala High Court has held that “mere 
wording of reference is not decisive in the matter of 
tenability of a reference. Even though the Tribunal cannot 
go beyond the order of reference, if points of difference are 
discernible from the material before it, it has only on duty 
and that is to decide the points on merits and not to find 
out some technical defects in the wording of reference, 
subjecting the poor workman to hardship involved in 
moving the machinery again.” It further held that “the 
Tribunal should look into the pleading and find out the 
exact nature of pleading of the Petitioner to find out the 
exact nature of dispute instead of refusing to answer the 
reference on merits.” Further, he argued that the Tribunal 
has got power to go into the question whether the Petitioner 
is to be reinstated in service or not for which he relied on 
the rulings reported in 1998 LAB IC 1664 Vhn Sagnathan 
Orient Paper Mills Vs. Industrial Tribunal & Ors. wherein 
the Madhya Pradesh High Court has held that “the Tribunal 
cannot go behind the terms of reference, but that does not 
mean that it cannot look into the pleadings of parties.” He 
also relied on the rulings reported in 1998 LAB IC 1507 A. 
Sambanthan Vs. Presiding Officer, Labour Court, Madras, 
wherein it has been held that “it has been repeatedly held 
that the Labour Court should not attempt to consider the 
order under reference in a technical manner or a pedantic 
manner, but should consider the order of reference in a fair 
and reasonable manner.” He also argued that in Express 
Newspapers P Ltd. case reported in AIR 1993 SC 569 the 
Supreme Court has held that “the Tribunal has jurisdiction 
to consider all incidental matters also and the order of 
reference should not be construed in the manner which 
would prolong the Industrial adjudication. The Labour Court 
is expected to decide the real nature of disputes between 
the parties and with that object in view, it should consider 
the order of reference in a fair and reasonable manner, 
though the order of reference is not happily framed nor 
was it framed to the high expectation of the Labour Court,” 
Relying on all these decisions, the representative for the 
Petitioner argued that though in the reference, it is not 
mentioned that whether the retrenchment is valid or not, 
from the pleadings it is clear that the Petitioners have been 
retrenched from the Respondent/Bank and therefore, this 
Tribunal can look into the pleadings of the Petitioners and 
can decide whether the Petitioner is entitled to be reinstated 
in service as alleged by him and whether he is entitled to 
the back wages as alleged by him. Therefore, the argument 
advanced on the side of the Respondent that it is beyond 
the scope of reference is without any substance. 

13. I find some force in the contention of the 
representative for the Petitioner. Therefore, 1 find this 
Tribunal is entitled to go into the question whether the 
relief prayed for by the Petitioner can be given to him or 
not ? But, I find that the settlement was validly entered into 
between the Respondent/Bank and Federation and since it 
is not questioned by any of the unions of the Respondent/ 
Bank, I find the Petitioner is not entitled to question the 
settlement. 


14. Then the learned counsel for the Respondent 
contended that since the Petitioner mentioned that he has 
been kept in the wait list and the time of wait list has been 
exhausted, now the Petitioner cannot question that he 
should be reinstated in service and he relied on the rulings 
reported in 1996 3 SCC 139 Union of India and Others Vs. 
K. V Vjeesh wherein the Supreme Court has held that “the 
only question which falls for determination in this appeal 
is whether a candidate whose name appears in the select 
list on the basis of competitive examination acquires a right 
of appointment in Govt, service in an existing or a future 
vacancy. In that case, pruning of select list on reduction in 
number of vacancies was made in view of the impending 
absorption of steam surplus staff and a policy decision 
has been taken to reduce the number of vacancies and 
consequently, a certain number of bottom persons were 
removed from the select list and the remaining selectees 
were given appointments according to their comparative 
merits. In which, the Supreme Court has held that “in such 
circumstances, denial of appointment to the persons 
removed from the select list is not arbitrary and 
discriminatory.” He further relied on the rulings reported in 
/1997 6 SCC 584 Syndicate Bank & Ors. Vs. Shankar Paul 
and Others wherein the Supreme Court has held that “by 
its letter dated 7-2-87 the bank informed the Respondents 
that the panel was valid for one year only and that inclusion 
of their names in the panel was not to confer on them any 
right to seek permanent appointment in the services of the 
bank. Considering the object with which the panel was 
prepared and the fact that it was a yearly panel expiring on 
6-2-98, we are of the opinion that the Respondents did not 
get any right because of inclusion of their names in the 
said panel for permanent absorption in the services of the 
bank. Whatever conditional right they had come to an end 
with the expiry of the panel. The claim of the Respondents 
as contained in the W.P was thus misconceived and 
therefore, the learned Single Judge and the Division Bench, 
when it first decided the appeal were right in dismissing 
the Writ Petition and the appeal respectively,” He further 
relied on the rulings reported in 1991 3 SCC 47 Shankarsan 
Dash Vs. Union of India wherein the Supreme Court has 
held that “candidates included in merit list has no 
indefeasible right to appointment even if a vacancy exists” 
and relying on all these decisions, learned counsel for the 
Respondent contended that since the Petitioner has no 
right to question-the wait list and since there is no mala fide 
on the part of the Respondent/Bank in preparing the wait 
list, it carmot be said that preparation of wait list was made 
with mala fide motive. Under such circumstances, after the 
expiry of the date namely 31-3-1997, the Petitioner cannot 
plead for restoration of the wait list and he cannot pray for 
reinstatement as alleged by him. Further, he relied on the 
rulings reported in 1992 LAB IC 2168 Stale of Haryana and 
Ors. Vs. Piara Singh and Others wherein the Supreme Court 
has held that “now coming to the direction that all those 
ad hoc temporary employees who have continued for more 
than a year should be regularised, we find it difficult to 
sustain it. The direction has been given without reference 
to the existence of a vacancy. The direction in effect means 
that every ad hoc/temporary employee who has been 
continued for one year should be regularised even though 
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(a) no vacancy is available for him which means creation of 
a vacancy; (b) he was not sponsored by Employment 
Exchange nor was he appointed in pursuance of a 
notification calling for applications which means he had 
entered by a back door; (c) he was not eligible and qualified 
for the post at the time of his appointment; (d) his record of 
service since his appointment is not satisfactoty. These 
are the additional problems indicated by us in para 12 ^vhich 
would arise from giving of such blanket orders. None of 
the decisions relied upon by the High Court justify such 
wholesale, unconditional orders. Moreover, from the mere 
continuation of an ad hoc employee for one year, it cannot 
be presumed that there is need for regular post. Such a 
presumption may be justified only when such continuance 
extends to several years. Further, there can be no rule of 
thumb in such niauers. Conditions and circumstances of 
one unit may not be the same as of the other. Just because 
in one case, a direction was given to regularise employees 
who have put in one year's service as far as possible and 
subject to fulfilling the qualifications, it cannot be held 
that in each and every case, such a direction must follow 
irrespective of an without taking into account the other 
relevant circumstances and considerations. The relief must 
be moulded in each case having regard to all the relevant ' 
facts and circumstances of that case. It cannot be a 
mechanical act but a judicious one. From this, the impugned 
directions must be held to be totally untenable and 
unsustainable. Thus, the Supreme Court sd aside the orders 
of lower Courts. He further relied on the decision reported 
in 1997II see 1 Ashwani Kumar and Others Vs. State of 
Bihar and Others wherein the full Bench of the Supreme 
Court has considered the above regularisation of 
appointment in excess of sanctioned posts. “So far as the 
question of confirmation of these employees whose entry 
itself was illegal and void is concerned, it is to be noted 
that question of confirmation or regularisation of an 
irregula rly appointed candidate would arise, if the candidate 
concerned is appointed in an irregular manner or on ad hoc 
basis against an available vacancy which is already 
sanctioned. But, if the initial entry itself is unauthorised 
and is not against any sanctioned vacancy, question of 
regularising the incumbent on such a non-e.\isting vacancy 
would never survive for consideration and even if such 
purported regularisation or confirmation is given, it would 
be an exercise in futilit)'. It would amount to decorating a 
still born babj^ Under these circumstances, there was no 
occasion to regularise them or to give them valid 
confirmation. The so called exercise of confirming these 
emplo>’ees, therefore, remained a nullity.” Theiefore, learned 
counsel for the Respondent contended that these 
temporary employees were appointed only due to 
exigencies and they have not appointed against any regular 
vacancy and they have only appointed in leave vacancies 
and therefore, they are not entitled to claim any absorption . 
in the Respondent/Bank. Further, he relied on the rulings 
reported in AIR 1997 SCC 3657 Himanshu Kumar Vidyarthi 
& Ors. Vs. State of Bihar and Ors. wherein the Supreme 
Court has held that “they are temporary employees working 
on daily wages. Under these circumstances, their 
disengagement from .^erv'ice cannot be construed to be a 
retrenchment under the I.D. Act. The concept of 


retrenchment therefore, cannot be stretched to such an 
extent as to cover these employees. Since they are only 
dmly wage employees and have no right to the posts, their 
disengagement is not arbitrary.” He further relied on the 
rulings reported in 1994 3 LU (Supp) 754 wherein the 
Rajasthan High Court has held that “Under Section 25G of 
the I.D. Act retrenchment procedure following principle of 
last come—first go^ is not mandatory but only directory, 
on sufficient grounds shown, the employer is permitted to 
depart from the said principle retrenching seniors and 
retaining juniors.” Though in this case, the Petitioner has 
alleged that his juniors have been made permanent in 
banking service, he has not established with any evidence 
that his juniors were made permanent by the Respondent/ 
Bank. Anyhow, if the Petitioner has shown anything, the 
Respondent/Bank is ready to establish the fact before this 
Tribunal that he has worked more days than the Petitioner. 
In such circumstances, the prayer for reinstatement in the. 
services of Respondent/Bank cannot be given to the 
Petitioner and therefore, the claim is to be dismissed with 
costs. 

15. Learned Senior Advocate further argued that 
even in recent decision reported in 2006 4 SCC 1 Secretary, 
State of Karnataka Vs. Uma Devi, the Supreme Court has 
held that “merely because a temporary emjMoiyee or a casual 
wage worker is continued for a time ^yond Ijte term of his 
appointment, he would not be entitled to be absorbed in 
regular service or made permanent merely on the strength 
of such continuance, if the original appointment was not 
made by following a due process of selection as envisaged 
by relevant rules. It is not open to the Court to prevent 
regular recruitment at the instance of temporary employees 
whose period of employment has come to an end or of 
ad hoc employees who by the very nature of their 
appointment, do not acquire any right.” Further, it has also 
held that “it is not as if, the person who accepts an 
engagement either temporary or casual in nature is not 
aware of his employment. He accepts the employment with 
open eyes. It may be true that he is not in a position to 
bargain—not at arms length since he might have been 
searching for some employment so as to eke out his 
livelihood and accepts whatever he gets. But on that ground 
alone, it would not be appropriate to jettison the 
constitutional scheme of appointment, perpetuate illegalities 
and to take the view that a person who has temporarily or 
casually got employed should be directed to be continued 
permanently. By doing so, it will be creating another mode 
of public appointment which is not permissible.” Further, 
the Supreme Court while laying down the law, has clearly 
held that “unless the appointment is in terms of the relevant 
rules and after a proper competition among qualified 
persons, the same would not confer any right on the 

appointee.it has to be clarified that merely because 

a temporary employee or a casual wage worker is continued 
for a time beyond the term of his appointment, he would 
not be entitle to be absorbed in regular service or made 
permanent merely on the strength of such continuance, if 
the original appointment was not made by following a due 
process of selection as envisaged by relevant rules.” 
Further, in CDJ 2006 SC 443 National Fertilizers Ltd. and 
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Others Vs. Somvir Singh, wherein the Supreme Court has 
held that “regularisation furthermore, is not a mode of 
appointment and if appointment is made wthout following 
the rules, the same being a nullity, the question of 
confirmation of an employee upon the expiry of purported 
period of probation would notarise.” FurAer, in CDJ 2006 
SC 395 Municipal Council, Sujanpur Vs. Surinder Kumar, 
the Si^reme Court has held that “it is not disputed that the 
appointmentbf the Respondent was not in sanctioned post. 
Being a ‘State’ within the meaning of Article 12 of the 
Constitution of India, the Appellant for the purpose of 
recruiting its employees was bound to follow the recruitment 
rules. Any recniitmeni made in violation of such rules as 
also in violation of constitutional scheme enshrined under 
Articles 14 and 16 of theConstitution of India would be 
void in law.” Further, in 2006 2 LLN 89 Madhya Pradesh 
State Agro Industries Development Corporation Vs. S.C. 
Pand^ wherein the Supreme Court has held that “only 
because an employee had worked for more than 240 days 
of service by that itself would not confer any legal right 
upon him to be regularised in service.” The Supreme Court 
also held that “the changes brought about by the 
subsequent decisions oif this Court probably having regard 
to the changes in the policy decisions of the Govt, in the 
wake of prevailing market economy, globalisation, 
privatisation and outsourcing is evident, in view of the 
settled legal position, as noticed hereinbefore.” 


16. Relying on all these decision, learned counsel 
for the Respondent contended that since the Petitioner 
has not been appointed for regt^ post nor has he been 
appointed in regular vacancy or sanctioned post, the 
Petitioner is not entitled to claim regularisation of his service. 
Further, when they have not been questioned the five 
settlements entered into between the Respondent/Bank 
and Federation and since th^ have not questioned the 
wait list prepared by the Respondent/Bank, th^ are not 
entitled to dispute the same and they arc estopped from 
doing so. Further, their prayer before die labour authorities 
was only to restore the wait list and also for appointment 
thereon as temporary messenger as per wait list. Under 
such circumstances, ajler expiry of the period mentioned 
in the settlements which were subsequently amended by 
settlements, the Petitioners cannot now question cither 
the preparation of wait list or number allotted to them. Under 
such circumstances, it cannot be questioned by the 
Petitioner. 


17. I find much force in the contention of the learned 
counsel for the Respondent. Though in the Claim Statement, 
the Petitioners have made so many allegations with re^d 
to preparation of wait list and also settlements entered into 
between the Respondent/Bank and Federation, at the time 
of reference, they have not questioned the settlement nor 
the number allotted to each individual in the wait list. 


Further, the Petitioners have not questioned the settlement 
and they have not alleged that settlement was not a bona 
fide in nature or it has been arrived at on account of mala 
fide, misrepresentation, fraud or even corruption or other 
inducement^. Under such circumstances, I find the 
Petitioni|ra dftnnot nofw question the settlements at this 
stage they are only temporary employees and 


since it is not shown before this Tribunal that the 
Respondent/Bank has got sanctioned posts for temporary 
employees to be absoibed, I find the Petitioners cannot 
claim for reinstatement or regularisation in services of the 
Respondent/Bank. 

18. Further, the representative for the Petitioner 
contended that in similar cases, this Tribunal had ordered 
for reinstatement with back wages and these disputes are 
also similar in nature and hence, the P^tioners are entitled 
for the s^e relief 

19. But, 1 find since the Supreme Court has held that 
temporary employees are not entitled to claim any rights 
for regularisation, merely because they have completed 
240 days of continuous service in a period of 12 calendar 
months and the Supreme Court has also held that each 
case must be considered on its own merit and the changes 
brought about by the subsequent decisions of the Supreme 
Court probably having regard to the changes in the policy 
decisions of the Govt, in the wake of prevailing market 
economy, globalisation, privatisation and outsourcing is 
evident, I find the Petitioner is not entitled to claim 
regularisation or reinstatement in the Respondent/Bank as 
alleged by him. Therefore, I find this point against the 
Petitioner, 

Point No. 2: 

The next point to be decided in this case is to what 
relief the Petitioner is entitled ? 

20. In view of my foregoing findings that the 
petitioner is a temporary employee and he is not entitled to 
be absorbed in re^ar service or made permanent merely 
on the strength of such continuance of work, I find tl^e 
Petitioner is not entitled to any relief as claimed by him. No 
costs. 

21. Thus, the reference is answered accordingly. 

(Dictated to the PA, transcribed and typed by him, 
corrected and pronounced by me in the open court on this 
day the 3Ist January, 2007.) 

^ K. JAYARAMAN, Presiding Officer 
Witnesses Examined: 

For the Petitioner : WWl Sri P. Thomas 

Sri V S. Ekambaram 

For the Respondent : MWl Sri C. Mari^[)pan 
MW2 Sri C. Ramalingam 


Documents Mariied: 

Ex.Na 

Date 

Description 

W1 

01-0&^ 

Xerox copy of the paper publication in 
daily Thanthi based on Ex. Ml. 

W2 

204)4-88 

Xerox copy of the administrative 
guidelines issued by Respondent/Bank 
for implementation of Ex. Ml. 

W3 

244)4-91 

Xerox copy of the circular of 
Respondent/Bank to all Branches 
regarding absorption of daily wagers in 
Messenger vacancies. 
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Ex. Na Date Description 


W4 

01-05-91 

Xerox copy of the advertisement in The 
Hindu on daily wages based on Ex. W4. 

W5 

20^)8-91 

Xerox copy of the advertisement in The 
Hindu extending period of quali^ing 
service to daily wagers. 

W6 

1503-97 

Xerox copy of the circular letter of Zonal 
Office, Chennai about filling up of 
vacancies of messenger posts. 

W7 

25-03-97 

Xerox copy of the circular of 
Respondent/Bank to all Branches 
regarding identification of messenger 
vacancies and filling them before 
31-3-97. 

W8 

Nil 

Xerox copy of the instruction in 
Reference book on staff about casuals 
not to be engaged at office/branches to 
do messengerial work. 

W9 

0904-87 

Xerox copy of the service certificate 
issued by Ambattur branch. 

WIO 

1501-88 

Xerox copy of the service certificate 
issued by Arumbakkam branch. 

Wll 

1503-96 

Xerox copy of the service certificate 
issued by Janapanchatram branch. 

W12 

1604-97 

Xerox copy of the serv ice certificate 
issued by MKB Nagar branch. 

W13 

07-06-97 

Xerox copy of the service certificate 
issued by Nungambakkam branch. 

W14 

Ml 

Xerox copy of the administrative 
guidelines in reference book on staff 
matters issued by Respondent/Bank 
regarding recruitment to subordinate 
cadre and service conditions. 

W15 

Ml 

Xerox copy of the Reference book on 
staff matters Vol. Ill consolidated upto 
31-12-95. 

W16 

0603-97 

Xerox copy of the call letter fiom Madurai 
zonal office for interview of messenger 
post—V. Muralikanrran. 

W17 

0603-97 

Xerox copy ofthe call letter from Madurai 
zonal office for interview of messenger 
post—K. Subburaj. 

W18 

0603-97 

Xerox copy of the call letter fi^om Madurai 
zonal office for interview of messenger 
post—J. Velmurugan. 

W19 

1703-97 

Xerox copy of the service particulars— 

J. 'Vfelmurugan. 

•W20 

2603-97 

Xerox copy of the letter advising 


selection of part time Menial—G. Pandi. 


Ex, Na Date Description 


W21 

31-03-97 

Xerox copy of the appointment order to 
Sri G. Paiidi. 

W22 

Feb. 2005 Xerox copy of the pay slip of T Sekar 
for the month of February, 2005 wait list 
No. 395 of Madurai Circle. 

W23 

13-02-95 

Xerox copy of the Madurai Module 
Circular letter about engaging temporary 
employees from the panel of wait list. 

W24 

09-11-92 

Xerox copy of the Head Office Circular 
No. 28 regarding norms for sanction of 
messenger staff. 

W25 

09-07-92 

Xerox copy of the minutes of the Bipartite 
meeting. 

W26 

0907-92 

Xerox copy of the settlement between 
Respondent/Bank and All India State 
Bank of India Staff Federation for 
implementation of norms—creation of 
part time general attendants. 

W27 

07-02-06 

Xerox copy of the local Head Office 
circular about conversion of part time 
employees and redesignate them as 
general attendants. 

W28 

31-12-85 

Xerox copy of the local Head Office 
circular about aj^intment of temporary 
employees in subordinate cadre. 

For the Respondent/Management; 

Ex. No 

. Date 

Description 

Ml 

17-11-87 

Xerox copy of the settlement. 

M2 

16-07-88 

Xerox copy of the settlement. 

M3 

27-10-88 

Xerox copy of the settlement. 

M4 

0901-91 

Xerox copy of the settlement. 

M5 - 

3007-96 

Xerox copy of the settlement. 

M6 

0906-95 

Xerox copy of the minutes of conciliation 
proceedings. 

M7 

2^5-91 

Xerox copy of the order in W.P. 
No. 7872/91. 

M8 

15-05-98 

Xerox copy of the order in O.P. 
No. 2787/97 of High Court of Orissa. 

M9 

1007-99 

Xerox copy of the order of Supreme Court 
in SLP No. 3082/99. 

MIO 

Ml 

Xerox copy of the wait list of Chennai 


Module. 

Mil 25-10-99 Xerox copy of the order passed in 
CMP No. 16289 & 16290/99 iivW. A. No. 
1893/99. 
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[H. i“1 1017/1/2006-U’1T.41.] 

wn 

f 


S.0.2514.—In pursuance ofSub-Rule (4) of Rule 10 
of the Official Language (Use for official purposes of the 
Union), Rules 1976 the Central Government hereby notifies 
following offices, at least 80% Staff whereof have acquired 
working knowled^ of Hindi:— 


SL No. Name of the Office 


1. Sub-Regional Office (EP.F.O.), LaxmiNagir, Delhi. 
2 Regional Labour Commissioner (Central), Jammu. 

3. Assistant Labour (MBcer (Central), Faridabad. 

4. Labour Enforcement Officer (Central), Kamal. 

5. Labwir Enforcement Officer (Central), Shimla. 

6. Labour Enforcement Officer (Central), Jalandhar. 

[No.E-11017/1/2006-RBNl 
SHARD A PRASAD, Jt. Secy. 
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